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The  Lord  Chancellor  was  a  witness  of  the  Restor- 
ation.    He  was  with  Charles  at  Canterbury  in  his 
progress  to  London  ;  followed  his  triumphal  entry  ^  Ji^^'i^^., 
to  the  capital;  and  took  his  seat  on  the  1st  of  hisseatin 
June,  as  Speaker  in   the  House  of  Lords.     He  of  i^rds, 
also  sat  on  the  same  day  in  the  Court  of  Chancery ;  c"o1in^ 
and   Lord    Manchester   was   made    Speaker,   pro  ^-^^^^^cery. 
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CHAP.  Umpore,  in  his  absence.^  He  now  entered  upon 
^'  -  the  arduous  duties  of  that  high  office,  of  which 
^''^'^''  hithc^rto  he  had  borne  only  the  envy  and  the 
name.  His  labours  had  indeed  been  great ;  but 
thev  had  been  not  the  well-defined  duties  of  a  re- 
cognised  office,  but  the  more  varied,  harrassing,  and 
intricate  labours  of  ad\iser  and  manager,  in  all  that 
concerned  the  King^s  affidrs.t 

That  Hyde,  at  this  time,  exercised  great  indu- 
ence  over  the   King,   is  to  be  learnt  firom   the 

^Jj^/^*"  evidence  of  those  by  whom  his  influence  was  depre- 
cated t  He  paid  the  natural  penalty  of  power,  and 
found  enemies  in  such  as  either  feared  or  envied  him. 
Monk  is  said  to  have  been  a  secret  enemy  § ;  and 
the  Queen  and  Jermyn  seem  to  have  retained  their 
ancient  grudge,  and  to  have  intrigued  against  him 
with  the  Presbyterian  leaders. ;!  The  Catholics, 
(as  Broderick  wrote  in  Januarj^  I66O)  looked  upon 
him  as  inimical.  The  Presb)i£rians,  according  to 
the  same  informant,  although  they  r^arded  him  as 
^^  the  only  man  that  hath  and  will  keep  out  Popery, 

•  Lordh*  Journals.  **  Soon  after  the  Rii^  thought  proper  to  grant 
**  a  cornmiMion  under  his  great  seal,  to  Sir  Orlando  ^ridgman.  Lord 
**  Cyliicf  Baron  of  the  Exchequer,  to  execute  that  place  whenever  the 
"  I>ird  Chancellor  should  be  absent,"    ParL  Hist,  iv.  69. 

t  ()f  his  labours  as  a  correspondent  ¥nth  adherents  in  England  I 
have  hfioken  already.  Bishop  Burnet  informs  us  that  he  also  **  kept  a 
**  rcf^Hter  of  all  the  King's  promises,  and  of  his  own ;  and  did  all  that 
^  Uky  in  his  power  aften^^rds  to  get  them  all  to  be  performed.  He  was, 
**  aliKi,  all  tnat  while  giving  that  King  many  wise  and  good  advices. 
*'  But  he  did  it  too  much  with  the  air  of  a  governor,  or  of  a  lawyer. 
''Yet  then  the  King  was  wholly  in  his  hands.**  Burnet's  Own  Times, 
i.  160. 

t    Thurloe,  vii.  H92. 

J  Clarendon  State  Papers,  iii.  738.  744.  Burnet's  Own  Times,  i. 
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**  and,  because  he  understands  tlie  Jaw,  preserve    chap, 
"  property/*   yet    also    believed    him    **  irrecon-  .     ^' 
*•  cileable  to  their  form  *,"  and  were  anxious  to      ^^^ 
have  made  such  conditions  as  would  have  excluded 
him  from  power.    The  leading  Presbyterians,  Lords 
Manchester  and  Bedford,  with  Pierrepoint,  Pop- 
ham,  Waller,  and  St  John,  are  reported  to   have 
spoken  very  bitterly  with  respect  to  the  King's 
adherents ;  and,  as  Saniborne  expresses  it  in  a  letter 
to  Hyde,  say  "  they  cannot  be  secure  if  they  permit 
**  so  much  as  a  kitchen-boy  to  be  alK>ut  the  King, 
**  of   his  old    party."  t      Hyde  was  informed  by 
another  correspondent,  that  it  was  **  believed  con- 
"  fidently  that  if  the  ParUament  make  conditions 
**  with  the  King  (which  is  supposed)  there  will  be 
**  great  heaving  to  remove  him  from  his  council/*  t 
An  opposition  was  also  threatened  to  his  retention 
of  the  office  of  Chancellor ;  and  it  was  so  serious, 
that  Hyde  appears  to  have  intimated  his  willing- 
ness to  resign  that  office,  rather  than  obstruct  the  May  si. 
King's  return.  §     **  This  day,"  said  Broderick,  in  a 
letter  of  the  ISth  of  May,    **  I  dined  with  the 
"  Speaker  and  the  President  of  the  Council ;  and 
'*  debating  a  motion  made  by  Sir  Walter  Earle, 
**  that  the  great  officers  of  the  nation  ought  to  be 
"  chosen  by   Parliament,   and   confirmed   by    the 
**  King,  1  found  the  President,  after  a  declaration 
"  of  his  loyalty  to  His  Majesty,  and  regard  to  my 
'*  Lord   Chancellor   and  Lord    Lieutenant   (from 


•  Clar.  Stall!  Papers,  liL  655. 
t  Ibid.  ill.  7?a 
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**  whom  he  hath  received  late  letters  that  command 
**  all  return)  positively  of  opinion  that  neither 
**  would  he  allowed  those  capacities,  A  strange  ^ 
•*  distinction  indeed  he  made,  that  they  should 
**  never  inquire  into  the  person  of  the  Lord  Trea- 
"  surer,  or  any  other  officer,  relating  to  the  King's 
**  person,  or  his  power,  nor  to  any  ministerial  officer  \ 
**  but  of  the  judicial,  the  general  sense  of  the  conn- 
**  cil  and  all  the  grave  men,  was  to  present  such  to 
"  the  King  as  they  thought  agreeable  to  the  place; 
**  and  for  the  Chancellorship,  if  His  Majesty  pleased 
"  to  confer  it  on  Sir  Orlando  Bridgman,  or  Mr* 
**  Geoffiery  Palmer,  they  should  be  all  abundantly 
**  satisfied."  ♦  This  **  strange  distinction/'  as 
Broderick  calls  it,  was  not  necessarily  dictated  by 
hostility  to  Hyde*  It  was  urged  as  belonging  to 
an  impoitant  question  wliich  still  engages  the  at- 
tention of  reflecting  men  —  whether  the  ministerial 
and  judicial  functions  should  remain  united  in  the 
Lord  Chancellor ;  or  whether  the  highest  judge 
in  equity,  should,  like  our  other  judges,  be  di- 
vested of  his  political  character,  and  cease  to  be 
dependent  for  Iiis  tenure  of  office  on  the  pleasure 
of  the  Crown. 

All  attempts  to  exclude  Hyde  from  office  were 
unsuccessful.  His  claims  had  been  well  sup- 
ported, previously  to  the  King's  arrival,  by  Lord 
Southampton:  and  Charles's  sense  of  his  past  ser- 
vices, and  of  the  immediate  importance  of  his 
eminent  abilities,  was  a  support  still  more  eflectual. 
He  was  confirmed  in  the  possession  of  the  Seals ; 
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and  retained  the  office  of  Chancellor  of  the  Ex- 
chequer, pro  tempore^  till  the  King  could  decide 
on  whom  it  should  be  conferred. 

From  tills  time  the  Lord  Chancellor  was  vir- 
tually the  he;\d  of  the  Administration.  On  him 
the  greatest  weight  of  business  fell ;  and  by  him 
all  the  more  important  measures  of  Government 
were,  to  a  great  extent,  directed  and  controlled. 
He  was  fortunate  in  having  among  his  colleagues  comp<Hi. 
!  some  with  whom  he  had  been  long  in  habits  of  Mb^L^jT 
confidential  communication,  and  for  whom  he  felt 
a  sincere  regard.  Such  w*as  Ormond,  ap|>ointed 
Lord  Steward  of  the  Household ;  Nicholas,  prin- 
cipal Secretary  of  State ;  and  Lord  Southampton, 
who  was  made  Lord  High  Treasurer  in  September, 
1660.*  The  other  principal  offices  were  filled  as 
follows:  the  Duke  of  York  was  Lord  High  Admi- 
ral ;  Monk,  created  Duke  of  Albemarle,  was  made 
Lord  Lieutenant  of  Ireland,  Commander-in-Chief 
of  all  forces  in  the  three  kingdoms,  a  Gentleman 
of  the  Bedchamber,  and  Master  of  the  Horse;  the 
Earl  of  Manchester  was  made  Lord  Chamberlain  ; 
the  Privy  Seal  was  given  to  Lord  Say,  who  was 
soon  succeeded  by  Lord  Robartes ;  Sir  William 
Morrice  was  one  of  the  principal  Secretaries  of 
State.  The  office  of  Chancellor  of  the  Exclicquer 
was,  about  the  same  time  that  Lord  Southampton 
was  appointed  Treasurer,  resigned  by  Hyde,  and 


•  From  the  Heatonition  till  the  uppomtment  of  LortJ  Soiithmmpton 
the  Treasury  was  lulminlstered  by  a  commission,  uf  whicli  Sotitlitmip- 
Um,  Hyde^  Monk,  Kobartes,  Colepqipcr,  Montague,  Morrice,  and 
KichuluB  were  menibfrr^. 
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placed  in  the  bands  of  Sir  Anthony  Ashley  Cooper: 
Palmer  and  Finch  were  made  Attorney  and  SoHci- 
tor-Generalj  Lord  Seymour  was  Chancellor  of  the 
Duchy  of  Lancaster ;  Sir  Frederick  Cornwallis 
Treasurer  of  tlie  Household ;  and  Sir  John  Ber- 
keley, Comptroller.  Thus  were  the  foregoing 
offices  filled  immediately  after  the  Restoration  ;  but 
several  changes  subsequently  occurred  during  the 
administration  of  the  Lord  Chancellor. 

The  Privy  Council  comprised,  in  addition  to  the 
King's  two  brothers,  and  the  principal  ministers 
and  officers  of  state,  all  who  had  been  members  of 
the  Privy  Council  of  Charles  L,  before  the  war. 
Among  these  were  many  faithful  royalists :  but 
there  were  also  some  who  had  espoused  the  cause 
of  the  Parliament.  The  number  which  the  Coun- 
cil comprised,  and  the  heterogeneous  cliaracter  of 
its  components,  rendered  it  an  unsafe  and  inefficient 
instrument  for  the  direction  of  public  affairs.  In 
order  to  obviate  this  difficulty,  at  the  suggestion  of 
the  Chancellor,  a  committee  was  appointed  ostensi- 
bly for  the  consideration  of  foreign  affairs,  but 
which  was  in  reality  a  cabinet  council,  wherein 
might  be  discussed  every  question,  wliether  of 
foreign  or  internal  policy,  before  it  was  submitted 
to  the  whole  board.*  This  committee  consisted 
originally  of  the  Chancellor,  Ormond,  Southamp- 
ton, Monk,  Nicholas,  and  Morricct 


•  ThiB  committee,  as  it  appears  from  a  few  rough  notes  of  its  pro- 
cetidiqgttp  ii»  the  hjHid-writing  of  Nicholas*  in  the  State  Paper  Office, 
comminict^d  itb  Hittio^s  in  June,  2>oon  ultcr  the  Kehtorution. 
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The  King  also  "  appointed  the  Chancellor,  and    chap. 
**  some  others,  to  have  frequent  consultations  with  .     \'    . 
**  such  members  of  the  Parliament  who  were  most     *^<^ 
**  able  and  willing  to  serve  him  ;  and  to  concert  all 
**  the  ways  and  means  by  which  the  transactions  in 
"  the  Hou^s  might  be  carried  with  the  more  expe- 
**  dition^  and   attended  with   the  best   success/** 
The  **  others"  alluded  to,  have  not  been  named  j 
but  among  them  were  probably  those  who  com- 
posed the  Committee  for  Foreign  Affairs,     In  this 
committee,  the  influence  of  the  Chancellor  predo- 
minated, for,  of  his  five  colleagues,  three  were  Iiis 
old  and  intimate  friends,  whose  opinions  for  the 
most  part  coincided  with  his  own.     Monk,  it  is 
true,  disUked  him  ;  and  Morrice  was  the  friend  of 
Monk  :    but  these  two  coidd  effect  tittle   against 
a  majority  of  voices,  aided  by  greater  ability  and 
experience,  and  the  well-earned  favour  of  tlie  King. 
Ormond  had,  as  we  are  told  by  Clarendon,  "  more  Character 
*'  credit  and  esteem  with  the  King  than  any  other  ^on^yj^^ 
"  mant,*'  and  he  declares,  that  even  his  own  favour 
was  increased  by  Ormond's  acknowledged  friend- 
ship,     Ormond   deserved  the    King's   regard   by 
his  siiiFerings,  his  fidelity,  his  enterprising  and  chi- 
valrous spirit.     He  was  moreover,  as  Burnet  states, 
*'  a  man  every  way  fitted  for  a  Court ;  of  a  graceful 
**  appearance,  a  lively  wit,  and  a  cheerful  tem- 
**per."t     His  abilities  were  good,  but  not  trans- 
cendent.     He    was    an    agreeable    speaker,    but 


•  Life  of  Clarendoa,  i 
X  Burnet,  I.  16L 
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appears  to  have  owed  the  consideration  he  en- 
joyed,  rather  to  his  engaging  qualities,  than  to  any 
deference  wliich  his  judgment  and  talents  could 
inspire. 

Soutliampton  was  a  man  of  high  principle,  good 
abilities,  and  sound  judgment  j  respected  by  the 
King,  but  not  liked ;  and,  partly  tlirough  consci- 
ousness of  want  of  favour,  partly  from  declining 
health,  a  lesa  active  participator  in  the  business 
of  government  than  his  talents  entitled  him  to  be, 

Nicholas  was  a  man  of  unimpeachable  integrity, 
industrious,  experienced,  unpretending,  and  unam- 
bitious; not  quick,  but  judicious  ;  not  favoured  by 
the  King,  but  devoted  to  the  Chancellor,  concur- 
ring with  him  cortUally  in  business,  and  wilUng  to 
act  by  his  advice, 

Morrice,  who  owed  his  advancement  to  Monk, 
was  a  learned  rather  than  an  able  man,  Burnet 
accuses  him  of  pedantry  and  aflectation.  Claren- 
don says,  that  he  "  behaved  himself  very  honestly 
**  and  diligently  in  the  King's  service,  and  had  a 
*'  good  reputation  in  the  House  of  Commons,"* 

In  commencing  a  view  of  the  career  of  Hyde, 
as  virtual  head  of  an  administration,  and  follow- 
ing his  eventful  progress  in  the  exercise  of  au- 
thority, it  must  be  borne  in  mind  that  we  cannot 
fairly  estimate  his  conduct,  and  justly  apply  our 
jiraise  and  censure,  without  considering  the  cor- 
ruptuig  influences  to  which  he  was  exposed.  In 
morals  and  politics,  as  in  mechanics,  the  disturbhig 
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forces  mtist  not  be  overlooked.  Power  is  corrupt- 
ing ;  and  few  ministers  have  possessed  more  than 
Hyde  enjoyed,  immediately  after  the  Restoration. 
He  was  the  most  trusted  servant  of  a  ]x»pular  king» 
and  the  head  of  a  goveniment  in  which  a  majority 
of  the  principal  oiBces  were  filled  by  his  devoted 
friends.  Power  gained,  not  by  gradual  steps,  but  by 
one  stride,  is  doubly  corrupting ;  and  seldom  has 
change  been  greater  than  that  which  a  few  weeks 
effected  in  the  fortunes  of  Hyde.  It  is  true,  his 
office  was  nominally  tlie  same ;  but,  in  all  but  name, 
liow  great  tlie  difference  !  He  had  been  the  exiled 
and  poverty-stricken  follower  of  a  pensioned  king, 
dependant  on  the  charity  of  foreign  states, — the 
bearer  of  a  powerless  Seal,  whose  chief  and  dispirit- 
ing labour  it  was  (and  often  under  the  shelter  of  a 
fictitious  name),  to  collect  and  weigh  the  question- 
able reports  of  secret  corre^^pondents,  and  just  to 
keep  alive,  but  in  due  subordination  to  the  dictates 
of  prudence,  that  hope  deferred  which  truly 
maketh  the  heart  sick.  He  was  now  the  first  in 
place,  favour,  and  authority  among  the  ministers 
of  a  monarch,  who,  while  invested  by  the  public 
with  sovereign  power,  still  evinced  towards  him  the 
deference  of  a  pupil.  He  was  borne  triumphantly 
into  place  upon  the  willing  necks  of  the  people, 
under  the  influence  of  a  reaction  such  as  England 
Iiad  never  witnessed.  The  return  of  a  youth,  of 
whom  the  public  knew  that  he  was  the  rights 
ful  king,  but  of  whose  personal  qualities  they 
knew  nothing,  wais  hailed  with  a  delirium  of 
loyal  joy,  which  the  greatest  services  could   liave 
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scarcely   meritetl      An   enthusiasint  like   that  of 
emancipated  slaves,  had  prompted  the  people  to 
throw  themselves  and  their  liberties  at  the  feet  of 
him,  in  whose  name  they  were  relieved  trom   the 
alternative  of  anarchy,  or  the  government  of  the 
sword,      Hyde  saw  his  royal  pupil  thus  invited  to 
assume  an  authority  almost  despotic  ;  and  which  he, 
the  minister,  would  exercise.  His  passions  were  ap- 
pealed to  as  well  as  his  ambition.     For  fourteen 
years  he  had  been   living  in  exile,  ruined  in   for- 
tunes,   and   proscribed    in    person  ;    and   he    had 
returned  able,   if  willing,   to  teed  fat   the  hatred 
witli  which  his  wrongs  might  have  inspired  him. 
Let  tliose  whose  tempers  cannot  withstand  the  in- 
fluence even  of  speculative  differences,  by  which 
their  fortunes  arc  not  affected,  bear  these  circum- 
stances in  mind  while  tfiey  contemplate  the  course 
of  Hyde,  as  Prime  Minister  of  the  restored  King. 
The  proceetlings  of  the  Parliament  must  now  be 
The   first  Bill   which   received   the 
King's  assent,  was  **  an   Act  for  preventing  and 
"  removing  all  questions  and  disputes  concerning 
"  the  assembling  and  sitting  of  this  present  Parlia- 
**  ment"     This  measure  was  a  sopliistical  method 
of  quieting  unreasoning  scruples.     If  the  Parlia- 
ment was  illegal,  it  could  not  by  any  act  of  its  own 
confer  legality  on  its  own  proceedings,  nor  could 
this  Act  be  made  valid  by  the  Royal  Assent*    But 
if  it  be  granted  that  tliis  Act,  after  receiving  the 
Royal  Assent,  became  law,  and  could  confer  legality 
on  the  succeeding  measures  of  the  Parliament,  in 
a  similar  manner  might  each  succeeding  measure 
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become  valid  without  the  previous  sanction  of  this 
declaratory  Act,  If  there  was  reasonable  ground 
tor  doubt  whether  the  Parliament  had  a  legal 
existence,  an  immediate  dissolution  and  the  sum- 
mons of  another  in  the  usual  form,  would  have 
been  more  effectual  methods  of  repairing  the 
defects  of  form.  But  it  was  dangerous,  under 
existing  circumstances,  to  lose  the  support  of  a 
friendly  Parliament ;  to  disturb  the  internal  peace 
of  the  country;  and,  while  the  stability  of  the 
CroiMi  was  yet  unconfirmed,  to  stake  it  upon  the 
chances  of  a  general  election.  It  was,  therefore, 
considered  safer  to  retain  for  a  while  the  Conven- 
tion Parliament ;  and  to  gloss  over  whatever  defects 
were  suspected  in  its  title  by  this  declaratory  Act.* 
The  King  also  gave  his  assent  to  a  Bill  to  continue  Jam  i 
the  tax  of  7^*»000/,  a  month,  for  three  months 
longer ;  and  a  Bill  for  continuance  of  process  and 
all  judicial  proceedings;  which,  being  passed,  the 
Lord  Chancellor,  '*  in  a  large  speech  t,"  as  the 
Journals  express  it,  told  both  Houses  **  with  how 
"  much  readiness  his  Majesty  had  passed  these  im- 
**  poiiant  acts,  and  how  willing  they  should  at  all 
**  times  hereafter  find  him  to  pass  any  other  that 
'*  might  tend  to  the  advantage  and  benefit  of  the 
**  people  -,  in  a  jjarticular  manner  desiring,   in  Ids 


*  It  appears  from  a  paper  in  the  hand^wridng  of  Nicholas,  pr^erved 
in  the  8tate  Paper  Office,  containing  minutes  ot'  the  proceedings  in  the 
Committee  for  Foreign  Affa^ra,  on  the  18th  of  June,  1660,  that  the  pro- 
priety of  calling  a  new  Parliament  was  made  a  tiubjcct  of  di^cusjtion  on 
that  day. 

f  It  is  to  be  regrettt^  that  no  full  rejjort  of  this,  Hyde^ajirtt  offit  uil 
fepeech,  is  extant.  The  Journals  inforn)  us  that  on  the  '2il  of  June 
*"  the  House  gave  the  Lord  Chancellor  thanks  for  his  excellent  speech 
"  yesterday^  when  His  Majcsl)  was  here."     Lords'  Journals. 
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[ajesty's  behalf,  that  the  Bill  of  Oblivion,  in 
**  whicli  they  had  made  so  good  a  progress,  might 
**  he  expedited ;  that  the  people  miglit  see  and 
*'  know  his  Majesty's  extraordinary  gracious  c^re 
**  to  ease  and  free  them  from  their  doubtK  and 
**  fears ;  and  that  he  had  not  forgotten  his  gracious 
**  declaration  made  at  Breda,  but  tliat  he  would 
*'  in  al!  points  make  good  the  same/'  * 

The  Declaration  from  Breda  had  granted  a  free 
and  general  Pardon  to  all  who  **  within  forty  days 
**  after  the  publishing  hereof,  shall  lay  hold  upon 
**  this  our  grace  and  favour,  and  shall  by  any  ]>ublic 
**  act  declare  their  doing  so  ;  and  that  they  return 
"  to  the  loyalty  and  obedience  of  good  subjects, 
**  excepting  only  such  persons  as  shall  hereafier  be 
•*  excepted  by  Parliament*'*  It  is  evident,  from  the 
language  previously  used  by  the  King  and  his  ad- 
visers, that  it  was  expected  that  the  Regicides  should 
be  excepted  from  pardon.  Such  had  been  the  tenor 
of  all  previous  declarations.!  He  had  excepted  them 
in  his  written  promise  during  the  jireceding  yeart; 
and  the  present  flight  of  many  of  the  Regicides 
proved  how  little  they  were  inclined  to  consider 

*  Rennet's  Reg.  172,  Echard,  773.  Part  Hbt.  iv.  64, 
-|-  In  the  King's  DLL*laration,  pubilshed  at  Jersey^  Oct,  3L  IG+J),  he 
says,  **  We  are  graciously  pleased  to  receive  all  persons,  oiher  than  suck 
**  who  voted  or  ncttd  in  (hat  hfootft/  murdiT  of  our  dvar  father,*^  \\\  his 
Decbiration  from  Diiniferline,  Aug.  1(5.  I650*  he  promised  to  pass  an 
Act  of  Oblivion,  excepting  only  **  some  few  in  that  nation  who  liave 
"  been  thief  obstructors  of  the  work  of  Reformation;  and  chief  authors 
'*  of  the  change  of  the  govemuient,  and  of  the  murde-r  ofhu  n/i/af  Jhiher.'* 
Even  in  his  promise  to  the  a^^itiitors,  in  May,  !<>j7j  when  he  might  be 
presumed  more  than  ordinarily  anxious  to  allure  them  to  his  aid  by 
depressions  of  lenient  iateiition,  he  distinctly  excepts  "  those  only  who 
•'  sat  and  voted  the  murder  of  my  father."  Cljirmdon  8tate  Piipers* 
lit.  341. 
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tliemselves  safe.  In  the  present  instance,  however, 
the  King  had  not  positively  excepted  any  from 
pardon,  but  had  left  the  whole  matter  to  the  decision 
of  the  Parliament.  But,  in  his  letters  from  Breda 
to  the  Speaker  of  the  Commons,  inclosing  the 
Declaration,  was  a  passage  which  could  scarcely 
be  called  ambiguous ;  "  If,**  it  said,  **  there  be  a 
**  crj'ing  sin  for  which  the  nation  may  be  mvolvcd  in 
**  the  infamy  that  attends  it,  we  cannot  doubt  but 
that  you  will  be  as  solicitous  to  redeem  and 
**  vindicate  the  nation  from  that  guilt  and  infamy 
"  as  we  can  be.*'  All  evidence  on  this  point  con- 
curs to  prove  tliat  it  was  the  intention  of  the  King 
that  all  concerned  in  the  trial  and  execution  of 
Charles  I,  should  be  considered  as  murderers, 
and  treated  accordmgly*  Nevertheless,  (for  what 
reason,  and  by  what  advice,  is  not  apparent,)  a 
Proclamation  was  published,  on  the  Gth  of  June, 
summoning  all  members  of  the  Regicide  Court  of 
Justice  to  surrender  within  fourteen  days,  under 
pain  of  exclusion  from  pardon.  It  was  a  natuial 
inference,  that  all  those  would  receive  their  pardon 
who  complied  with  this  proclamation ;  and,  pro- 
bably under  some  such  impression,  nineteen  Re- 
gicides did  surrender  themselves  to  the  Speaker  of 
the  House  of  Commons.*  That  the  Proclamation 
was  intended  by  the  King^s  advisers  as  a  promise 

•  Lucliow  says  the  proclamation  was  issued  in  consequence  of  a 
ICI^ition  from  the  ccurt  party  in  Parliament  to  the  King,  ClarcDtlon 
■^tkf*  of  it  as  if  it  had  been  the  act  not  of  the  King,  but  of  the  Purtia^ 
mciu,  Ludlow  was  in  mucli  doubt  on  the  expediency  of  surrendering ; 
m*d  was  induced  to  do  so  only  by  the  persuasions  of  8ir  Harljottle 
Ci^riinstone,  and  other  Member*  of  the  House  of  (tommons.     Ludlow. 
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of  pardon,  is  not  probable*  If  such  had  been  its 
meaning,  it  would  Jiave  annulled  that  power  which 
the  King  had  expressly  given  to  the  Parliament  of 
excepting  wliom  they  would*  It  is  improbable  that 
the  King  should  have  chosen  tliat  the  punishment 
of  the  Regicides  should  be  wholly  determined  by 
the  mere  circumstance  of  surrender;  and  that,  if 
all  had  given  themselves  up,  he  should  be  thereby 
precluded  from  inflicting  punishment  on  a  single 
person.  It  is  probable,  that  no  more  was  meant 
than  that  all  who  surrendered  themselves  migJu 
have  a  chance  of  acquittal,  or  of  pardon ;  while 
the  others  would  be  at  once  found  guilty,  and 
excluded  from  all  hope  of  pardon.  And  this 
is  confirmed  by  the  declaration  of  the  Chan- 
cellor, who,  at  a  conference  of  the  two  Houses, 
stated,  that  neither  the  Peers  nor  the  King  **  had 
"  any  other  sense  of  the  Proclamation  than  as 
**  a  process  or  summons,  under  pain  of  being 
"  excepted  from  any  pardon  of  life  or  estate, 
"if  they  came  not  in/**  Though  such  must 
have  been  the  meaning  of  those  who  framed 
thb  **  Proclamation,**  it  was  not  universally  so 
understood.     It  therefore  became  a  snare  j    and 


♦  Commons*  Journals,  Aug*  :^3.  1660.  The  wording  of  the  Protlatn- 
tttion  tends  to  justify  thin  interpretation.  It  declares  that,  whereas 
oertiiin  persona  "  have  lately  Hed  and  obscured  tlicmselves^  whereby 
•*  they  cannot  be  apprehended  and  brought  to  a  personal  trial  for  their 
**  said  trejisoiis,  according  to  law,'^  all  such  person*!  shidl,  witliin  four- 
teen days,  rt-nder  thenis^elvcs,  **  under  pain  of  being  cxct[)tcd  from  any 
**  pardon  or  indemnity,  IxJth  for  their  respective  lives  and  estate*." 
Serjeant  Hales  Ls  reported  to  huve  jsaid  in  the  House  of  ComniotiH  **that 
•*  the  Proclamation  did  not  imply  that  thctse  who  canic  iti  should  lie 
**  pardoned,  though  thev  did  presume  upon  it ;  nor  conhl  he  plead  for 
*•  such  ofitoder*,  but  tor  the  honour  of  the  King  and  the  Houses,*' 
Pari  Hist.  iv.  102, 
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acts  of  retributive  justice,  to  which  otherwise  few 
could  have  objected,  were  sullied  with  the  impu- 
tatiori  of  a  breach  of  faith.  The  King  and  his 
advisers  might  complain  that  unauthorised  in- 
ferences were  arbitrarily  drawn,  and  that  meanings 
were  attached  to  the  Proclamation  whicli  had 
never  been  theirs.  But  where  there  is  ambigiiity 
of  expression,  the  consequences  of  such  ambiguity 
should  redound  unfavourably  only  to  the  authors. 
Far  better  would  it  have  been  that  all  the  guilty 
should  have  escaped,  than  that  in  a  penal  matter, 
words  of  which  the  meaning  was  unintentionally 
equivocal,  should  not  have  been  construed  in 
the  manner  most  favourable  to  the  culprits  who 
appealed  to  them. 

The  Commons  had  entered  upon  the  consider- 
ation of  the  subject  of  Indemnity,  soon  after  the 
receipt  of  the  Declaration  from  Breda,  and  the 
Bill  was  read  a  first  time  on  the  t)th  of  May,  and 
a  second  time  on  the  12th.  It  was  unanimously 
agreed,  that  some  of  the  Regicide  judges  should 
be  excepted  from  pardon ;  but  much  tUversity 
of  opinion  was  displayed  in  the  attempt  to  settle 
the  number.  Some  proposed  to  except  all ; 
others  titenij/^  others  thirteen.  Monk,  who  had 
advised  the  King  to  except  onlyfour^  attempted, 
and  with  some  success,  to  stem  the  cun-ent  of 
severity,  and  reduce  the  number  first  to  nine^ 
and  eventually  to  seven.  It  was  accordingly  re- 
solved, on  tJie  I'ith  of  May,  that  only  seven 
of  the  King's  judges  should  be  excluded  from 
pardon.      Nothing  more  was  done  till  after  the  Junt*  » 
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King's  arrival,  and  then  tiie  excepted  semn  were 
named.  They  were  Harrison,  Say,  Jones,  Scott, 
Holland,  Lisle,  and  Barkstead.  But  the  lenient 
spirit  which  prevailed  in  the  outset,  ceased  to 
maintain  its  ascendancy.  The  actual  presence  of 
the  King  and  his  courts  ^uA  the  exuberant  ebulli- 
tions of  loyalty  which  burst  so  vehemently  from  as- 
sembled myriads,  had  not  tended  to  diminisli  their 
detestation  of  Regicides,  or  to  impart  a  merciful 
calmness  to  their  deliberations.  The  restriction  to 
seveji  was  disregarded .  Three  more  ( Cookcs  Brough- 
ton  and  Dendy)  were  excepted  on  the  Hth  of  June  ; 
and  on  the  same  day  a  resolution  was  carried,  that, 
in  addition  to  the  foregoing  exceptions,  "  twenty, 
*'  and  no  more,"  should  be  left  amenable  to  punish- 
ments not  affecting  Ufe,  This  limitation,  like  the 
former,  was  ineftectual :  and  though  it  does  not 
appear  to  have  been  fomially  rescinded,  the  mer- 
ciful boundary  which  it  prescribed  was  passed  in 
the  course  of  a  few  days.  On  the  30th  of  June, 
the  Commons  voted  the  exception  of  all  such  of 
the  Regicides  as  had  not  surrendered  tliemselves 
within  fourteen  days,  according  to  the  Proclama- 
tion of  the  8th  of  June.  Eleven,  who  had  not  so  sur- 
rendered, were  excepted,  by  name,  on  the  9th  of 
July;  and  on  the  llth  the  Bill  was  sent  up  to  the 
Lords.*  Had  the  King  and  his  advisers  been  vin- 
dictively disposed,  their  authority,  we  are  told,  was 
so  great  with  the  Commons,  that  the  exclusion  of 
more  might  have  l)een  easily  obtiiined  ;  '*  And  there 
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**  wanted  not  many,"  said  Clarendon,  **  who  used 
**  all  the  credit  they  had  to  inflame  the  King  to 
"  that  retaliation  and  revenge.  And  it  was  then, 
"  and  more  afterwards,  imputed  to  the  Chancellor, 
"  that  there  were  no  more  exceptions  in  the  Act 
**  of  Indemnity,  and  that  he  laboured  for  expedi- 
"  tion  of  passing  it,  and  for  excluding  any  extra- 
**  ortlinary  exceptions ;  which  reproach  he  neither 
*'  then,  nor  ever  after,  was  solicitous  to  throw 
**off."* 

The  Lords  were  still  less  lenient  than  the  Com- 
mons. They  had  directed  lists  to  be  made  of  all 
who  sat  when  sentence  was  passed  on  Charles  L, 
and  of  all  who  signed  the  w^arrant  for  his  execu* 
tion  ;  and,  on  July  23d,  they  ordered  that  all  the 
survivors  named  in  those  lists  should  be  absolutely 
excepted  out  of  the  Act  of  Indemnity  and  Ob- 
livion, and  that  their  persons  should  be  forthwith 
secured 

On  the  1st  of  August  they  proceeded  still 
farther  in  their  course  of  proscription,  and  ex- 
cepted Vane,  Lambert,  Haselrig,  Axtell,  and 
Hacker,  On  the  7th,  they  attempted  to  avenge 
the  wrongs  of  their  own  body,  by  singling  out 
for  capital  punishment  four  persons  who  sat  upon 
the  trials  of  the  Duke  of  Hamilton,  and  of  Lords 
Holland,  Derby,  and  Capel ;  and  they  scrupled 
not  to  adopt  the  odious  and  vindictive  course  of 
giving  the   nomination  of  the  person  to  be  sa- 
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crificed  to  the  nearest  relative  of  each  of  those 
peers, — a  disgusting  privilegej  which  Lord  Den- 
bigh, the  brother-in-law  of  the  Duke  of  Hamilton, 
humanely  exercised,  by  selecting  the  name  of  a  per- 
son who  was  dead**  On  the  9th,  they  resolved, 
that  all  those  who  had  sat  in  any  illegal  high  coiurt 
of  justice  "  shall  be  made  incapable  of  bearing 
**  any  office,  ecclesiastical,  civil,  or  military,  within 
•*  the  kingdom  of  England,  and  dominion  of  Wales; 
•*  and  that  all  such  persons  shall  be  liable  to  such 
•*  furtlier  penalties,  as  by  any  futilre  act  of  Par- 
**  liament  may  be  inflicted  upon  them,  not  extend- 
**  ing  to  life  t :  *'  and  they  introduced  still  other 
alterations,  rendering  the  measure  more  severe. 

Neither  severity  nor  delay  were  agreeable  to  the 
wishes  of  the  King  and  his  advisers.  The  Chan- 
cellor, who  had  disapproved  of  certain  expressions 
in  the  declaration  from  Breda,  inserted  in  com- 
pliance with  the  wishes  of  Monk,  now  desired  that 
the  expectations  of  lenity  which  that  declaration 
held  out  should  not  be  disappointed.  Despatch 
was  also  to  be  desired,  not  only  because  the  dis- 
cussion  of  this  subject  evidently  tended  to  exas- 
perate the  vindictive  spu-it  imhappily  prevalent  in 
each  house  of  Parliament ;  but  also,  because  wliilc 
this  question  was  undecided,  no  progress  could  be 
made  with  other  business ;  a  general  sense  of  in- 
security was  augmented  and  prolonged;  and  ru- 
mours  were  circulated  that  the  King  did  not  intend 


*  Lords'  Journals.     Ludlow,  lii.  lU. 
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to  fulfil  his  promise.  Lenity  and  despatch  were 
therefore  strongly  recommended  to  the  Parliament 
in  several  royal  messages  and  speeches,  emanat- 
ing, undoubtedly,  from  the  advice,  and,  probably, 
from  the  pen  of  Hyde.*  **  It  is  evident,**  said 
a  royal  message  to  the  Commons  on  the  18th 
of  Jmie,  **  tliat  all  we  have  or  do  offer  doth 
'*  not  enough  compose  the  minds  of  our  people, 
**  nor,  in  their  opinions,  can  their  security  be 
•*  provided  for  tiU  the  Act  of  Indemnity  and 
**  ObUvion  be  passed ;  and  we  find  great  industry 
"  is  used  by  those  who  do  not  wish  that  peace  to 
**  the  kingdom  they  ought  to  do,  to  persuade  our 
**  good  subjects  that  we  have  no  mind  to  make 
"  good  our  promises,  which,  in  truth,  we  desire  to 
**  perform  for  our  own  sake,  as  well  as  theirs.  And 
'*  we  do  therefore  very  earnestly  recommend  it  to 
"  you,  that  all  possible  expedition  be  used  in  the 
**  passing  that  most  necessary  act.**  t 

On  the  27th  of  June,  tlie  King  came  to  the  House 
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*  That  Chartes*s  speeches  and  mesrages  were  composed  by  Hjde, 
appears,  in  many  instances,  from  intern^  evidence  or  sentiment  and 
atyie^  and,  in  many,  firom  the  rough  drafts  in  Hyde's  hand -writing,  which 
are  extant  among  his  papers  in  the  Bodleian  Library.  The  following  is 
one  of  these: — "  His  Majesty,  takinge  notice  of  the  delay  in  the  paas- 
*  inge  the  Bill  of  Indemnity^  and  of  the  greate  obstructions  to  the  peace, 
**  and  security  of  the  kingtlome,  which  aryse  from  that  delay,  doth  very 
"  earnestly  recommend  to  the  House  of  Peem  that  they  will  use  all  po«- 
'*  aible  expedi^on  in  passinge  the  same,  and  that  they  will  rest  satisfyed 
•'  wth  the  excep^ons  they  have  obeady  made  of  persons,  and  from  hence 
''  forwarde  that  they  not  thinke  of  any  further  excep9ons  of  persons 
**  ffither  tu  to  life  or  eMtatCf  or  any  other  mcapacUy,  but  endeavour  by  all 
^  means  to  bury  all  thoughts  of  animosity  and  revenge,  that  the  whole 
**  Island  may  return e  to  those  mutual!  oflicesi  of  conver^iutioa  and 
**  friendship  which  can  only  establish  a  firm  and  laatinge  peace.** 

f  Com.  Journals,  June  Ifi.  1060. 
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of  Lords  and  delivered  a  speech,  in  which  he  alluded 
to  two  previous  reconimendations  of  ''  the  speedy 
*'  despatch  of  the  Act  of  Indemnity  as  a  necessary 
**  foundation  of  that  security  we  all  pray  for;*'  de- 
clared that  he  never  thought  of  excepting  from 
pardon  any  other  than  "  the  immediate  murderers" 
of  his  father;  besought  them  to  "  oblige  all  other 
**  persons  by  not  excluding  them  from  the  benefit 
**  of  this  act ;"  spoke  of  the  advanUiges  of  mercy  j 
and  added,  "  therefore  I  do  earnestly  desire  and 
**  conjure  you  to  depart  from  all  particular  aninio- 
"  sities  and  revenge,  or  memory  of  past  provo- 
**  cations,  and  that  you  will  pass  this  Act  with- 
*'  out  other  exceptions  than  of  those  who  were 
**  immediately  guilty  of  that  murder  of  my 
'*  Father."  • 

Conferences  ensued  between  the  two  Houses,  in 
which  the  point  most  warmly  contested  was  the 
interpretation  to  be  attached  to  the  Proclamation 
of  the  6th  of  June — the  Commons  mainLiining,  that 
by  implication  it  promised  pardon  to  all  who  sur- 
rendered themselves—the  Lords,  that  it  was  merely 
of  the  nature  of  a  summons,  and  conferred  only 
the  right  of  trial,  and  the  chance  of  acquittal  or  of 
pardon.  After  much  debate,  a  compromise  was 
effected,  which  consisted  in  the  adoption  of  a 
middle  course^  not  warranted  by  either  of  the  fore- 
going interpretations ;  and  it  was  agreed  that  the 
Regicides  who  surrendered  themselves  should  be 


*  Lord's  Journals,  July  ^.  1600. 
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tried  for  their  lives,  but  should  not  be  executed 
without  the  sanction  of  an  act  of  Parliament- 

At  length  the  Bill  passed  both  Houses,  and 
received  the  Royal  Assent*  It  first  pardoned  ge- 
nerally all  political  offences  since  June  1.  1637  » 
then  made  the  following  exceptions  j  — of  fifty-one 
persons  (of  whom  fortj'-nine  were  named)  who 
were  instrumental  to  the  death  of  Charles  I,,  with 
a  proviso  that  the  nineteen  who  had  surrendered 
themselves  should  not  receive  capital  punishment 
without  the  sanction  of  an  act  of  Parliament  to  be 
passed  for  that  pui*pose — of  Vane  and  Lambert  — 
of  Haselrig,  and  six  others,  as  far  as  regarded  any 
punishment  not  capital — of  twenty  persons  by  name 
rendered  incapable  of  any  office,  ecclesiastical,  civil, 
or  military  —  of  all  others  (except  Ingoldsby  and 
Tomlinson)  who,  since  December  5. 1648,  had  given 
sentence  of  deatli  in  any  illegal  high  court  of 
justice,  or  signed  a  warrant  for  the  execution  of 
persons  so  condemned. 
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•  On  the  occasion  of  this  Bill  receinng  the  Royal  Assent,  the 
Sf^eaker  o{  the  House  of  Commons  thought  it  not  inconsistent  with 
good  taste»  good  feeling,  the  gravity  of  the  occasion,  and  the  dignitv  of 
ftia  ofiice,  to  pour  forth  such  fustian  as  the  followii\g : — **  But  looKing 
"  over  a  long,  black,  prodigious,  dismal  roll  and  catalogue  of  male- 
**  factors,  we  there  met  not  with  men  but  with  monstere,  guilty  of  blood 
*'  —  precious  blood —  precious  Royal  blood —  never  to  be  remembered 
"  without  tears — incomparable  in  all  kinds  of  viUanies  that  ever  were 
•*  actetl  by  the  worst  of  miscreants — pervert  era  of  religion,  subverters  of 
**  the  Governmentj  false  to  God,  disloyal  to  the  best  of  kings,  and  per* 
**  fidious  to  their  country.  And,  therefore,  we  find  an  absolute  and 
"  indispensable  necessity  incumbent  on  us  to  except  and  set  some 
*'  apart  for  an  antidote  to  expel  the  poison  of  sin  ana  rebellion  out  of 
•*  others ;  and  that  they  may  be  made  sacrifices  to  appease  Goii's  wrath 
•*  and  satisfy  divine  vengeance/*     Parliamentary  History,  iv.  1 13, 
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The  next  important  business  was  the  settlement 
of  the  Revenue,  Pecuniary  erabarrassment  had 
been  a  fruitful  soiuxe  of  dissension  between  the 
Crown  and  the  Parliament  in  the  preceding  reign ; 
and  it  was  advisable  to  make  such  provision  as 
woidd  preclude  the  recurrence  of  such  dissension. 
That  the  Parliament  should  abandon  its  controlling 
power,  and  the  Crown  be  relieved  from  its  de- 
pendence on  the  people,  was  not  desirable  ;  but  it 
was  desirable  to  abate  any  great  disproportion  be- 
tween the  exigences  and  the  supplies,  and  to  obviate 
that  recklessness  which  such  disproportion  tended  to 
encourage  —  to  leave  little  to  the  capricious  fluc- 
tuations of  parsimony  and  generosity  —  and  (in  the 
words  of  Lord  Clarendon)  **  to  settle  such  a  revenue 
"  upon  the  Crown  as  the  King  might  conform  his 
**  expense  to,  and  that  it  should  not  be  in  any 
**  body's  power  to  make  that  revenue  be  esteemed 
**  by  him  to  be  greater  than  in  truth  it  would 
**  be/*  ^ 

A  Committee  appointed  to  consider  this  subject, 
reported  to  the  Commons  that  the  average  revenue 
of  Charles  I.,  from  1637  to  1641  inclusive,  had  been 
895,819/. :  and  the  average  expenditure  about 
1,100,000/,  At  that  time  prices  were  lower,  and 
the  country  less  burthened  with  navy  and  garrisons, 
among  which  latter,  Dunkirk  alone  now  cost  more 
than  100,000/.  a-year.  It  appeared,  therefore,  that 
the  least  sum  to  which  the  King  could  be  expected 


«  Lifcof  Clarendon,  1.4^1. 
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to  **  conform  his  expense,"  wag  1,200,000/, :  and  chaf. 
this  was  the  revenue  which  the  Parliament  agreed 
to  settle  upon  him.  There  is  reason  to  believe, 
that  in  the  existing  temper  of  the  House  of  Com- 
mons, and  during  the  first  ebullitions  of  exuberant 
loyalty,  it  would  have  been  possible  for  the  King 
to  have  obtained  the  assignment  of  a  much  larger 
income.  But  the  Chancellor,  it  is  said,  would 
make  no  such  request,  but  discountenanced  a 
Eberality  which  would  have  encouraged  Charles's 
extravagance,  and  rendered  him  too  little  dependent 
on  the  representatives  of  the  people.  **  It  was 
**  beUeved,"  says  Burnet,  **that  if  two  millions  had 
**  been  asked  he  could  have  carried  it.  But  he 
**  had  no  mind  to  put  the  King  out  of  the  neces- 
**  sity  of  having  recourse  to  his  Parliament,  The 
**  King  came  afterwards  to  believe  that  he  could 
"  have  raised  both  his  authority  and  revenue  much 
**  higher,  but  that  he  had  no  mind  to  carry  it 
"  farther,  or  to  trust  him  too  much,"  ♦     By  the 

•  Bumet,  L  271,  435.  Pepys,  iv.  276.  Wei  wood's  Memoirs,  12  J  • 
P^e  d'Orleans,  iii.  144.  Pepys  was  told  bv  Sir  W.  Coventry  that 
Lord  Southampton,  **  when  the  King  did  show  himself  forward  for 
•*  passing  the  Act  of  Indemnity,  did  advise  the  King,  that  he  would  hold 
"  his  hand  in  doing  it  till  he  had  got  his  power  restored  that  had  been 
**  diminished  by  the  late  times,  and  his  revenue  settled  in  such  a 
*'  manner  as  he  might  depend  on  himself  without  resting  upon  parlia* 
**  ments,  and  tben  pass  it.  But  my  Lord  Chancellor,  who  thought  he 
•*  could  have  the  command  of  parliaments  for  ever,  because  for  the 
"  King*s  sffke  they  were  awhile  willing  to  grant  ail  the  King  desired, 
**  did  press  for  its  being  done  ;  and  so  it  was,  and  the  King  u'om  that 
*'  time  was  able  to  do  nothing  with  the  Parliament  aimost.**  iv*  276, 
277. 

The  following  statement  is  made  by  Pere  d^Orleans  : — **  Une  per- 
**  Sonne  digne  rie  foi  m'a  dit  savoir  du  Corate  de  Bath,  qu' Alexander 
"  Popham,  homme  d'intrigue  et  de  beaticoup  d'liubilite,  otfrit  au  Roi 
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moderate  income  which  he  was  contented  to 
obtain,  he  indicated  an  intention  to  witlihold  from 
the  Crown  those  two  great  means  of  despotic 
power,  pecuniary  independence,  and  a  standing 
army ;  to  adhere  to  the  principles  of  limited 
monarchy,  and  to  support  the  cause  of  constitu- 
tional freedom. 

To  fix  the  nominal  amount  of  the  Revenue  was 
less  difficult  than  to  determine  the  sources  from 
whence  it  should  proceed*  According  to  the 
Report  of  the  Committee,  a  portion  of  the  an- 
nual revenue  of  Charles  L,  estimated  at  210,493/, 
arose,  **  by  payments  partly  not  warranted  by  law, 
"partly  expired;*'  and  the  remaining  available 
sources  then  employed  were  only  such  as  had 
produced  about  600,000/.  The  revenue  of  Charles 
IL  was  estimated  at  819,398/. ;  but  the  Committee 
admitted  that  from  tliis  sum  a  deductitm  must  be 
made,  which  reduced  it  to  773,700/.  They  had  also 
included  the  Court  of  Wards,  which  it  was  in  con- 
templation to  abolish,  and  had  exaggerated  the 
amount  of  tlie  Customs  and  Crown  rents.     It  was 


*•  d*engoger  le  Parlement,  par  le  moyen  d'une  cabale  qix'il  y  ovoit^  a  as- 
**  signer  k  ce  Prince,  par  un  decret  que  t'on  feroit  passer  an  loi,  deiut 
**  millions  deux  cens  niilles  livres  aterlins  de  subside  ptT^K^'tucI,  a  qui  avec 
**  In  rtrv'enue  de  I' Excise  et  de  divers  autres  droits  rouroit  rcndiie  uii  tres 
•*  richeroi;  que  C^harlesavoitagreablement^^coat^cctte  proposition,  tiiaia 
"  qu'en  ayiint  consult^  Hyde,  ce  ministre  lui  ovoit  rcpondu  que  le  nlus  sur 
**  bien  qii*il  put  acquirir  etoit  le  cceut  de  ses  eujets,  qu'il  B'eti  falloit  re- 
*•  poser  sur  eux,  ct  <ju'il  j  trouverait  des  resources  qui  ne  lui  njant|uer- 
**  oient  pas  au  besoin.  Si  Ic  Chancel  ier  parloit  com  me  il  pensoit.  la 
**  suite  de  cette  histoire  fera  voir  que  les  habiles  gens  rie  pensent  pos 
'*  toujours  juste.**  Orleans,  Hist*  dea  K Evolutions  d*Angletcfre,  iii. 
144. 

Welwood*s  evidence  tends  to  corroborate  the  preceding  statementi. 
See  his  Memoirs^  p,  121. 
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probable,  therefore,  that  after  the  abolition  of  the 
Court  of  Wards,  of  which  the  revenue  was  estimated 
at  100,000/.  per  annum,  the  available  revenue  from  ^^^^ 
existing  sources,  without  the  imposition  of  a  fresh 
tax,  would  not  exceed  a  moiety  of  the  1,200,000/. 
which  they  were  about  to  fix  as  the  revenue  of  the 
Crown.  • 

This  difficidty  did  not  deter  the  Legislature  from  AMition 
eftecting  a  measure,  important  m  other  respects  Xtoure*, 
than  as  a  mere  matter  of  fiscal  arrangement.    They  »na'pii*r-**** 

3ok  tliis  opportunity  of  abolishing  by  comrauta-  '^y»"<^*- 
"^tion  an  ancient  source  of  the  King^s  revenue,  a 
cherished  attribute  of  the  prerogative,  pro6table  to 
the  Treasury,  but  galling  to  the  subject,  and  ill- 
suited  to  the  spirit  of  the  times*  It  was  deter* 
mined  to  abolisli  Feudal  Tenures,  and  all  their 
incidents  (except  only  the  honorary  services  of 
Grand  Sergeantry),  the  Court  of  Wards  with  its 
oppressive  power  over  the  estates  of  minors,  and 
the  vexatious  rights  of  pre-emption  and  purveyance. 
In  assigning  a  source  of  compensation,  a  tax  on 
lands  held  in  chivalry,  and  thus  to  be  relieved  from 
the  incidents  of  that  tenure,  was  one  of  obvious 
equity,  and  was  originally  intended  ;  and  an  appor- 
tionment of  the  100|000/,with  that  view,  was  brought 
in  by  the  Committee,  and  ordered  to  be  read.t  But 
the  cupidity  of  some  of  the  members  of  the 
Legislature,  in  which  the  landed  interest  prevailed, 
promptly  suggested  an  expedient.  The  Excise  which 


^  Commons'  Journals,  Sept.  4»  1660.     Letters  and  Pspere,  vol.  iii. 
f  Commons'  Journals,  Nov.  8.  1660. 
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Imd  been  considered  a  war  tax,  justified  only  by 
pressing  exigencies,  and  voted  only  for  short  periods, 
was  now  proposed  as  a  permanent  substitute  for  the 
tax  on  lands  in  chivalrj.  For  the  honour  of  the 
Commons  it  must  be  said,  that  this  proposal  to 
make  the  poor  pay  for  the  rich,  and  the  many  for 
the  few,  was  stoutly  opposed  ; ,  and  the  resolution, 
that  a  moiety  of  the  Excise  should  be  settled  on  the 
King,  his  heirs  and  successors,  in  full  satisfaction 
for  all  services  in  capite,  and  by  knight's  service,  of 
the  court  of  Wards  and  Liveries,  and  Purveyance, 
was  carried  only  by  151  to  149^  Having  tlius 
perpetuated  a  moiety  of  the  Excise,  the  Commons 
availed  tliemselves  still  further  of  this  ready  source 
of  income  to  supply  their  large  deficiencies  j  and 
resolved,  that  the  other  moiety  of  the  Excise 
should  be  settled  on  the  King  for  his  natural  life, 
in  full  of  the  income  of  1,200,000/,  a  yean* 

In  this  settlement  of  the  Revenue  the  Legislature 
erred,  both  in  fixing  a  sum  inadequate  to  the  ex- 
penditure, and  in  assigning  funds  from  which  not 
even  that  inadequate  sum  could  be  raised*  They 
thus  neither  discouraged  prodigality  in  the  King, 
nor  aflbrded  security  and  certainty  to  the  subjecL 
By  fixing  an  inadequate  income  they  extinguished 
the  hope  of  successful  economy  \  and  by  assigning 
inadequate  funds,  they  made  that  income  only 
nominal.  Reckless  prodigahty  will  too  oflen  ensue 
when  there  is  no  prospect  of  reducing  expenses 
within  the  prescribed  limits  of  the  income.    If  the 


*  Commonfl*  Journala,  Nov.  27.;  Dec.  t\^  ^2. 
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line  must  be  broken,  it  is  soon  considered  imma- 
terial whether  the  excess  be  great  or  small ;  and 
when,  as  in  this  instance,  the  settlement  of  that 
line  was  of  the  nature  of  a  compact,  a  failure  on 
the  one  hand  to  fulfil  the  conditions  of  supply 
produced  indifference  on  the  other  to  tlie  conditions 
of  expenditure,  • 

It  is  also  to  be  regretted,  that  at  this  time  no 
distinction  wa^s  made  between  money  allotted  to 
the  current  service  and  that  which  is  now  called 
the  Civil  List;  but  all  was  denominated  the 
Revenue  of  the  Crown,  A  profligate  and  extrava- 
gant monarch  was  thus  tempted  to  treat  the  whole 
as  private  income,  and  to  divert  money  from  the 
service  of  the  public  for  the  gratification  of  his  indi- 
vidual tastes.  Such  a  temptation  was  peculiarly 
dangerous  to  a  prince  hke  Charles ;  and  to  this,  and 
to  the  pecuniary  embarrassments  under  which  he 
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■  It  was  soon  found  necessary  to  bring  the  deficiency  of  the  Revenue 
under  the  notice  of  Parliament.  It  was  referred  to  the  consideration 
of  a  Cominittee,  of  which  Sir  Philip  Warwick  was  chairman,  and  who 
reported  the  aoioiint  of  the  deficit  to  be  265,<KKV.  ;  and,  in  consequence 
of  this  report,  a  bill  was  brought  in,  **  to  enable  his  Majesty  to  send 
"  out  Commissioners  to  receive  the  free  and  voluntary  contributions  of 
"his  people  towards  the  present  supply  of  his  Majesty*s  aflairs;*' 
(Cominoas'  Journals,  May  30.  1661)  a  mode  of  replenishing  the  Ex- 
chemjer  which,  if  the  contributions  were  to  be  in  any  sense  **  free  and 
''  volimtary,"  made  the  Crown  a  mendicatit  petitioner  in  a  manner  in- 
jurious to  Its  dignity;  and  which,  if  any  compulsion  were  mingled  with 
the  request^  was  an  approach,  slight,,  perhaps,  but  titill  highly  objection- 
able, to  the  old  system  of  forced  loans.  Sir  Philip  Warwick  told 
Pcpys,  in  1664,  that  **  the  l,200,0(H)/,,  which  the  Parliament,  with  so 
"  much  adOf  did  first  vote  to  give  to  the  King,  and  since  hath  been 
**  re-examined  by  several  Committees  of  the  present  Parliament,  is  yet 
«  above  3()(),(XMV.  short  of  making  up  reallv  to  the  Kim  the  1,200.000/. 
"  as  by  particulars  he  showed  me.  And  in  my  Lord  Treasurer's  excel* 
"  lent  letter  to  the  King  upon  the  subject,  he  tells  the  King  how  it  was 
"  the  spfnJing  more  than  tne  Revenue  that  did  give  the  first  occasion  of 
*'  hii  lather's  ruin/*     Pepys,  ii.  162. 
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commenced  his  reign,  many  of  the  political  evils  of 
that  period  may  be  clearly  traced. 

'*  I  must  tell  you, "  said  the  King  in  his  speech 
to  the  ParUament,  on  the  29th  of  August,  I66O, 
**  that  I  am  not  richer,  that  is,  I  have  not  so  much 
••  money  in  my  purse  as  when  I  came  to  you. 
*'  The  truth  is,  I  have  lived  principally  ever  since 
**  upon  what  I  brought  with  me,  which  was  in- 
**  deed  your  money.  You  sent  it  to  me,  and  I 
**  thank  you  for  it  The  w^eekly  expense  of  the 
**  Navy  eats  up  all  you  have  given  me  by  tlie  Bill 
**  of  Tonnage  and  Poundage,  Nor  have  I  been 
•■  able  to  give  my  brother  one  shilling  since  I  came 
**  to  England,  nor  to  keep  any  table  in  my  house, 
*•  but  where  I  eat  myself;  and  that  which  troubles 
**  me  most  is  to  see  many  of  you  come  to  me  at 
**  Whitehall,  and  to  think  you  must  go  somewhere 
**  else  to  seek  a  dinner**'  ♦ 

This  homely  tale  of  royal  penury  was  followed 
by  a  statement  of  debts.  The  Committee  of 
Finance,  which  finished  their  labours  on  the  3d  of 
September,  embodied  in  their  Report  the  follow* 
ing  alarming  list ; — 

Debts  yet  unsatisfied  charged  upon  the  Excise, 
and  payable  by  virtue  of  sundry  ordinances  of 
1647  and  1648,319,968/. 

Debts  charged  upon  the  Excise  since  the  return 
of  the  secluded  members,  75,010/. 

Debts  on  account  of  the  Navy,  G99»7-0/- 

Further  debts,  amounting  to  529,000/.,  consisting 


•  Lords*  Joumflb,  Aug.  2t),  lOCO, 
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of  money  lent  during  the  troubles ;  unpaid  charges 
upon  the  Exchequer,  the  Customs,  and  the  Stan- 
naries ;  and  arrears  to  the  Queen  of  Bohemia  and  the 
Princess  Royal,  all  which,  says  an  appended  me- 
morandum, **  his  present  Majesty  is  engaged,  in 
**  honour,  to  see  satisfied ;  and  are  humbly  offered 
"  to  the  ParUament  by  this  Committee  as  debts 
**  which,  in  honour,  they  are  bound  to  take  care 
"  of/'  ^ 

But  this  was  not  all :  the  Army  was  to  be  paid, 
and  disbanded ;  and  after  the  expenditure  of 
250,402/.  for  that  purpose,  it  appeared  from  the 
Report  of  a  Committee  t,  that  it  was  requisite  to 
provide  a  further  sum  of  422,819/- 

There  was  in  the  fliree  kingdoms  a  military  D«bMd^ 
force  of  above  60,0iXJ  men,  of  whicli  the  continued  *^^ 
existence  was  both  dangerous  and  expensive.  It 
was  a  power  which  had  lately  been  supreme ;  and, 
being  deposed  from  its  supremacy,  would  naturally 
be  discontented  at  the  transfer  of  sway  into  the 
constitutional  hands  of  the  Sovereign  and  the  Parlia- 
ment.  Demonstrations  of  adhesion  from  the  soldiers, 
amidst  the  first  fervid  excitement  of  the  King's 
return,  were  necessarily  delusive.  Their  "  infant 
**  loyalty"  could  not  be  relied  upon ;  and  "it  was 
*•  evident,"  says  Clarendon,  "  that  how  united  so- 
**  ever  their  inclinations  and  acclamations  seemed 
*'  to  be  at  Blackheath,  their  affections  were  not  the 
**  same,"  X 


•  Comraonfi'  Journals,  Dec»  IS.  IWOrf.  viii.  937 — S44. 

t  Ibid,  Nov.  6.  1660.  I  Life  of  Carendoo,  i,  334. 
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Monk  had  not  only  lost  his  influence,  but  had 
become  so  obnoxious*,  that  his  life  was  endangered 
by  secret  plots.  He  had  changed  the  officers,  dis- 
missing Presbyterians,  and  appointing  RoyaUsts,  for 
whom  "  the  old  soldiers  had  little  regard.**  Lam- 
bert was  a  prisoner;  but  his  faction  were  at  liberty, 
numerous,  dissatisfied,  and  not  disheartened :  and 
the  disbanded  soldiers,  mingling  with  their  com- 
rades, actively  engaged  in  clandestine  canvassing 
for  the  re-assertion  of  **  the  good  old  cause/* 
Organised  combinatioa  was  efiected ;  and  the 
silent  growth  of  smothered  disaffection  was  fast 
ripening  to  revolt.  Vigilance,  conciliation,  the 
prompt  payment  of  arrears,  and  a  judicious  method 
of  disbanding,  averted  the  danger  in  which  tlie 
longer  continuance  of  a  large  body  of  Republican 
troops  might  probably  have  involved  the  reahn. 

The  Lord  Chancellor,  in  an  able  speech,  at  the 
adjournment  of  the  Parliament*,  gave  precedence 
to  this  subject,  and  was  careful  to  advert  to  it  in 
manner  flattering  to  the  feelings  of  the  army. 
He  said,  the  King  "  does  not  take  it  unkindly 
**  at  their  hands  who  have  thought  that  his  Ma- 
**jesty  would  not  disband  this  army.  It  was  a 
"  sober  and  a  rational  jealousy.  No  other  Prince 
**  in  Europe  would  be  willing  to  disband  such  an 
**  army  —  an  army  to  which  victory  is  entailed,  and 
*'  which  (humanly  speaking)  could  hardly  fail  of 
"  conquest  wheresoever  he  should  lead  it.  And  if 
**  God  had  not  restored  his  Majesty  to  that  felicity 


♦  Lordt'  and  Commons*  JoiirnaJs,  Sept,  13,  1660. 
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**  as  to  be  without  apprehension  of  danger  at  home 
**  or  from  abroad,  and  without  any  ambition  of 
**  taking  from  his  neighbours  what  they  are  pos- 
**  sessed  of,  himself  would  never  disband  this 
**  army  —  an  army  whose  order  and  discipline, 
**  whose  sobriety  and  manners,  whose  courage  and 
**  success,  hath  made  it  famous  and  terrible  all 
"  over  the  world/'  '*  His  Majesty  knows  tliey 
**  are  too  good  Englishmen  to  wish  that  a  standing 
"  army  should  be  kept  up  in  the  bowels  of  their 
**  own  country ;  that  they,  who  did  but  in  bello 
**  pad^  geiere  negotiumj  and  who,  whilst  an  army 
"  lived  like  good  husbandmen  in  the  country,  and 
**  good  citizens  in  the  city,  will  now  become 
"  really  such,  and  take  delight  in  their  benefit  of 
**  that  peace  they  liave  so  honestly  and  so  wonder- 
"  flilly  brought  to  pass,"  And  he  proceeds  to  say, 
that  **  both  officers  and  soldiers,  after  they  are 
**  disbanded,  shall  always  find  such  countenance, 
**  favour,  and  reward  from  Iiis  Majesty,  that  he 
**  doubts  not  but,  if  he  should  have  occasion  to 
"  use  their  service,  they  will  again  resort  to  him 
**  with  the  same  alacrity  as  if  they  had  never  been 
"  disbanded." 

Before  November,  I66O,  twenty-three  garrisons, 
seventeen  regiments  of  foot,  and  five  of  horse,  con* 
stitutingmuch  more  than  half  tlie  whole  force,  had 
been  paid  oft'  and  disbanded  in  England  and  Scot- 
land.* They  were  disbanded,  says  Burnet,  **  in  such 
**  a  manner,  with  so  much  respect,  and  so  exact  an 
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'*  account  of  arrears,  and  such  gratuities,  that  it 
"  looked  rather  to  be  the  dismissing  them  to  the 
**  next  opportunity,  and  reserving  them  till  there 
"  should  be  occasion  for  their  service,  than  a  break- 
"  ing  of  them.  They  were  certainly  the  bravest, 
"  the  best-disciplined  and  the  soberest  army  that 
"  had  been  known  in  these  latter  ages.  Every 
"  soldier  was  able  to  do  the  functions  of  an  oflScer/'* 
They  had  earned  as  soldiers,  this  honourable  pre- 
eminence in  bravery  and  discipline ;  and  they 
subsequently  merited  commendation  as  citizens  by 
their  orderly  demeanour,  exemplary  and  remarkable 
in  an  age  of  licence. 

•  Burnet,  i.  274. 
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PROPOSALS      FOR      A      COMPROMISE      WITH      EPISCOPACY.    

QUESTION    OF   COMPROMISE    DISCUSSED    IN    PARLIAMENT.    

MEETING  OF  PARTIES  AT  THE  CHANCELLOR'S  HOUSE.  — 
KING*S  DECLARATION,  FRAMED  BY  HYDE,  CONCERNING  EC* 
CLEStASTICAL  AFFAIRS.  —  A  BILL  IS  BROUGHT  IH  FOUKDKD 
ON  THE  DECLARATION,  AND  REJECTED. 


The  settlement  of  property  presented  formidable 
difficulties.  The  late  revolution  had  transferred, 
to  a  great  extent,  lands  belonging  to  the  crown, 
to  the  church,  and  to  private  persons  into  the  hands 
of  other  possessors.  The  crown  lands  had  been 
seized  by  parliamentary  ordinance,  in  1643;  the 
church  lands  in  l646.  They  were  for  a  time  vested 
in  trustees,  and  afterwards  sold ;  and  such  was 
men*s  faith  in  the  stabiHty  of  the  commonwealth, 
that  the  confiscated  crown  and  church  lands  were 
sold  **  at  the  clear  income  of  fifteen,  sixteen, 
**  and  seventeen  years  ;  one- half  the  sums  con- 
**  tracted  for  being  paid  down  in  ready  money/'  • 
In  addition  to  these  transactions  between  in- 
dividuals and  the  state,  there  were  many  between 
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private  prisons,  ffjually  arising  from  political  cir- 
ctim?itatict'8.  With  a  devotion  to  the  royal  causei 
ilUtlescrved  and  ill-requited,  many  cavaliers  had 
nobly  contrihuted  hirge  sums  raised  by  the  sale  of 
their  estates.  The  debts  they  had  contracted  in 
tlie  same  service,  and  the  fines  to  which  they  were 
aflerwards  ex|)osed,  oblijjed  them  to  sell  still  morCi 
ami  rediieeil  to  penury  many  proprietors  once 
opulent-  Their  misfortunes  entitled  them  to  com- 
miseration and  respect;  and  every  generous  and 
gratel\it  feeling  advocated  redress  for  sutierings  so 
meritorious. 

Thus  were  the  claims  of  the  crown,  of  the  church, 
imd  of  the  impoverished  and  deserving  royalist,  ar- 
rayed against  theadvei-se  possession  of  men,  many  of 
whom  might  truly  say»  that  they  did  not  oppose  the 
return  of  Charles,  only  because  they  trusted  that 
solemn  compacts  would  be  scrupulously  respected. 

The  words  of  the  King's  declaration  from  Breda 
tai^t  all  men  to  look  to  the  Parliament  for  the 
aelrtemeiit  ot'  these  v*arious  daims.  *  But  the 
differences  in  question  were  not  determined  by 
the  direct  interposition  of  the  PiauiiamenL  A 
hiU  for  the  ctHifirmattoo  of  sales  was  indeed 
brought  in*  but  never  passed  :  jedicial  decisions  in 
courts  of  law  and  equity  had  been  cooimied :  all 
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suits  instituted  against  persons  concerned  in  exe- 
cuting the  illegal  ordinances  of  the  Commonwealth 
Parliaments  were  stopped  by  the  act  of  indemnity ; 
and  parties  were  left  to  assert  their  rights  by  the 
common  course  of  law*  By  the  operation  of  the 
law,  transactions  among  individuals  were  distin- 
guished from  transactions  between  individuals  and 
the  usurping  government,^ —  a  distinction  which 
seemed  fraught  with  cruelty,  and  w^hile  it  favoured 
many  who  had  suffered  little,  excluded  theaggiieved 
and  deserving  royalist  from  redress.  The  crown, 
the  church,  and  a  few  individuals  whose  lands 
had  been  seized  by  the  usurping  government,  re- 
entered easily  into  possession,  upon  the  strength  of 
the  original  title,  to  which  the  adverse  holders  had 
no  valid  title  to  oppose.  Not  so  the  royalists,  who 
had  sold  their  lands :  such  sales  were  legal  trans- 
actions. The  cavalier  might  have  sold  to  the  com- 
monwealth's man,  that  he  might  raise  funds  for 
the  royal  cause,  or  pay  the  lines  which  the  usurp- 
ing  government  imposed.  But  the  restored  govern- 
ment could  take  no  cognizance  of  the  political 
principles  of  the  buyer  and  seller,  or  of  the  pur- 
poses to  which  the  purchase-money  might  have 
been  applied.  The  sale  had  been  voluntary:  the 
seller  was  bound  by  his  own  act :  and  the  govern- 
ment could  not  release  him  from  the  obligations  of 
that  act,  without  recognizing  the  dangerous  prin- 
ciple,  that  a  subversion  of  the  supreme  authority 
dissolved  the  whole  social  compact,  and  vitiated  all 
transactions  between  man  and  man. 

The  royalists  murmured  at  the  apparent  harsh* 
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ncs8  of  this  denial  of  expected  redress.  They 
bitterly  termed  the  Act  of  Indemnity  and  Oblivion 
un  act  of**  indemnity  for  the  King's  enemies,  and 
**  of  oblivion  for  his  friends  ;'*  and  declared  that  it 
"  made  the  enemies  to  the  constitution  masters,  in 
*•  effect,  of  the  booty  of  three  nations,  bating  the 
**  crown  and  church  lands,  all  which  they  might 
•*  now  call  their  own ;  while  those  who  stood  up 
**  for  the  laws  were  abandoned  to  the  comfort  of 
••  an  irreparable  but  lionourable  ruin.'^  ♦ 

The  high  station  and  known  influence  of  the 
Chancellor  exposed  him  to  bear  the  brunt  of  such 
taunts  and  complaints.  Those  who  murmured  at 
the  ingratitude  of  the  King,  conceived  a  deadly 
hate  against  his  minister:  and  thus  were  the  seeds 
sown  of  that  hostility  which  eventually  became  so 
formidiible.  This  hostility  gained  force  and  bitter- 
ness  from  his  subsequent  Arm  and  honourable 
adlierence  to  the  great  principles  of  the  Act  of 
Indemnitv.  After  the  dissolution  of  the  Conven- 
tion  Parliament,  a  design  was  mooted  of  repealing 
the  Act  of  Indemnity,  and  re-enacting  it  with 
otlier  provisions.  But  tlie  King,  by  the  advice  of 
his  Minister,  relused  to  countenance  such  pro- 
ceedings^—  and  "  the  Earl  of  Clarendon,*'  says 
Burnet,  "  owned  it  was  his  counsel.  Acts,  or  pro- 
**  mises  of  indejiinity,  he  thought,  ought  to  be  held 
**  sacred :  a  fidelity  in  tlie  obsen-ation  of  them 
•*  was  the  only  foundation  upon  whicli  any  govem- 
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**  ment  could  hop^  to  quiet  seditions  or  civil  wars: 
**  and  if  people  once  thought  that  those  promises 
"  were  only  made  to  deceive  them,  without  an  in- 
**  tention  to  observe  them  religiously,  they  would 
"  never,  for  the  future,  hearken  to  any  treaty* 
**  He  often  said  it  was  the  making  those  promises 
"  had  brought  the  King  home,  and  it  was  the 
"  keeping  them  must  keep  him  at  home.  So  that 
"  whole  work,  from  beginning  to  the  end,  was  en- 
"  tirely  his."  * 

In  dealing  with  the  transactions  of  the  usurp- 
ing  state,  the  first  care  of  the  Parliament  was  to 
restore  to  the  crown  its  forfeited  rights,  and  after 
preliminary  discussions,  reference  to  a  committee, 
and  an  order  to  stay  waste  in  crown  lands»  it  was 
ordered  that  the  King  and  Queen  should  respect- 
ively be  reinstated  —  the  latter,  in  the  possession 
of  her  jointure,  and  both  in  the  possession  of  **  all 
**  honours,  manors,  lands,  rents,  and  hereditaments, 
**  notwithstanding  any  sales,  alienations,  or  dispo- 
"  sitions  made  by  any  pretended  authorities  what- 
**  ever."  t  Royalists  who  had  been  illegally  dis- 
possessed of  lands,  goods,  or  papers,  were  also 
reinstated  in  the  possession  of  them,  t 

With  respect  to  ecclesiastical  property,  it  appears 
to  have  been  intended  that  a  part  should  be  settled 
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for  the  maintenance  of  the  inferior  clergy,  A  cir- 
cular letter  was  written  by  the  King  to  the  Bishops 
and  Deans  and  Chapters,  requiring  them  not  to  grant 
leases  of  impropriate  titlies,  till  such  provision  was 
first  made  for  vicarages  or  curacies,  as  will  raise 
their  emoluments  to  80/.  a  year;  and  it  was  re- 
solved that  a  Bill  should  be  brought  in,  noticing 
in  the  preamble  the  substance  of  this  letter,  and 
making  provisions  in  conformity  with  its  recom- 
mendations.* It  had  also  been  resolved,  on  the 
preceding  day,  that  proposals  should  be  received 
from  any  purchasers  of  ecclesiastiad  property  ; 
**  and  from  any  of  the  ecclesiastical  persons  thera- 
**  selves,  or  irom  any  others,  touching  satisfaction 
**  to  be  given  to  the  purchasers  of  any  public 
**  lands."  t  It  was  tlicreby  evidently  intended 
that  the  Church  sliould  not  get  back  tlic  whole  of 
its  property  —  but  that  those  who  had  purchased 
on  the  faith  of  the  Parliament,  before  its  constitu- 
tion was  altered  by  military  violence,  should  receive 
some  compensation* 

On  the  13th  of  September,  the  Parliament  w^as 
adjourned :  and  after  the  King  had  addressed 
them  briefly,  the  Chancellor  gave  a  fuller  expo- 
sition of  the  sentiments  of  the  government  Ad- 
verting to  the  confirmation  of  sales,  he  said,  *'  His 
**  Majesty  hath  not  been  without  much  thought 
**  upon  the  argument,  and  hath  done  much  to- 
**  wards  the  accommodation  of  many  particular 
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**  persons  f  and  you  shall  not  be  at  your  joumey^s 
**  end  before  Hiii  Majesty  will  put  that  business, 
"  concerning  sales,  into  such  a  way  of  despatch^ 
**  that  he  doubts  not  you  will  find  a  good  progress 
"  made  in  it  before  your  coming  together  again, 
**  And  I  believe  the  persons  concerned  will  be 
**  very  much  to  blame  if  they  receive  not  good 
**  satisfaction  ;  and  some  of  you  who  stay  in  town 
•*  shall  be  advised  and  consulted  in  that  settle- 
'*  ment."  ♦ 

The  result  of  this  promise  was  a  commission  Not,  20, 
from  the  Crown,  not  only  to  enquire  into  sales 
of  church  property,  but  to  compose  all  differences 
between  the  clergy  and  the  purchasers,  requir- 
ing, in  the  King's  name,  that  all  Archbishops, 
&c.,  will  accept  such  reasonable  conditions  as  shall 
be  tendered  to  them  by  the  commissioners  in  the 
behalf  of  such  purchasers ;  and  that  they  will  do 
no  act  to  the  prejudice  of  any  purchasers,  by 
granting  new  or  concurrent  leases,  whereby  their 
present  interest  or  possession  may  be  hurt,  while 
the  same  is  under  deliberation,  and  until  his 
Majesty's  pleasure  be  further  known,  t  Notwith-  Jua«  u 
standing  a  proclamation  against  forcible  entry  into 
any  possession,  temporal  or  ecclesiastical,  acquired 
by  any  authority  lawful  or  pretended  (one  of  the  first 
measures  of  the  new  reign )t,  such  entries  appear  to 
have  been  extensively  made ;  and  the  arbitrating 
commissioners  found    that   no  slight  amount  of 
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harsh  and  unfair  dealing  had  taken  place.  The 
clergy,  on  resuniing  their  possessions,  appear  to 
have  acted,  towards  purchasers  and  tenants,  too 
much  on  the  principle  of  making  such  terms  as 
were  most  profitable  to  themselves,  without  the 
admission  of  other  considerations.  According  to 
Clarendon,  whose  wonted  indulgence  towards  the 
clergy  has  not  induced  him  to  suppress  tlie  truth, 
**  honest  men  did  not  faie  the  better "  in  these  ar- 
rangements, but  those  "  who  offered  most  money 
"  were  generally  preferred/*  He  adds,  in  palliation, 
that  the  clergy  **  had  been  very  barbarously  used 
**  themselves,  and  that  liad  too  much  quenched  all 
"  tenderness  towards  others."  He  also  says,  "  that 
**  two  or  three  unhappy  instances  brought  scandal 
"  upon  the  whole  church"  —  that  money  was  much 
wanted  for  repairs  of  cathedrals  and  ecclesiastical 
residences,  and  that  in  **  those  ways  much  more  of 
**  those  monies  which  were  raised  by  fines,  were 
**  issued  and  expended,  than  what  w^ent  into  the 
"  private  purses  of  them  who  had  a  right  to  them, 
**  and  had  need  enough  of  them.*  Burnet  says, 
almast  all  the  church  leases  had  fallen  in,  and 
the  fines  raised  by  renewing  them  rose  to  about 
l,500,000i  He  adds,  that  provision  was  made 
out  of  this  great  sum  for  some  colleges  and 
churches,  and  particularly  St.  Paul's,  and  also  for 
redeeming  all  the  English  who  were  slaves  in 
Barbary.    But  he  thinks  that  half  ought  to  have 
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been  applied  to  the  augmentations  of  small  vicar- 
ages ;  and   proceeds  to  say,   that   "  in    this  the 
"  Lord  Clarendon  was  heavily  charged,  as  having 
"  shewn   that   he   was   more   the  bishops'  friend 
**  than   the   church's.     It   is  true  the  law   made 
**  those   fines    belong   to   the   incumbents*     But 
**  such   an   extraordinary  occasion    deserved  that 
**  a  law   should   have  been    made  on    purpose,** 
**  With  this  great   accession  of  we^alth,"    pursues 
Burnet,  **  there  broke  in  upon  the  church  a  great 
**  deal  of  luxury  and  high  living,  on  pretence  of 
**  hospitality,  wliile   others   made  purchases   and 
**  left  great  estates,  most  of  which  we  have  seen 
**  melt  away.     And  witli  this  overset  of  wealth 
*•  and  pomp,  that  came  on  men  in  the  decline 
"  of  their  parts  and  age,   they  who  were  now 
**  growing  into  old  age  became  lazy  and  negligent 
**  in  all  the  true  concenis  of  the  church :  they 
**  left  preaching  and  writing  to  others^  while  they 
*'  gave  themselves  up  to  ease  and  sloth/*  •     The 
charge  against  the  Chancellor  for  not  having  at* 
tempted  a  redistribution  of  the  revenues  of  the 
church  must  be  defended  on  these  grounds; — that 
the  law  made  those  fines  belong  to  the  incumbents ; 
that  "  the  church  "  has  no  property  in  its  collec- 
tive capacity  ;  that  each  incumbent  in  that  church 
has  an  independent  corporate   existence,  and  is 
independently  and  separately  endowed ;  that  to 
have  dispossessed  any  one  of  these  independent 
incumbents  of  any  portion    of  his   endowment, 


CHAP. 


166a 


•  Bunietyi«321. 


42 


THE    LIFE   OF 


CHAP, 

II. 

* , ' 

IGGO. 


Chyrch 
Govern- 
ment. 


would,  if  an  act  of  injustice  and  spoliation,  be 
equally  such,  whether  the  abstracted  portion  were 
to  be  apphed  to  the  indemnification  of  the  secular 
purchaser,  or  to  the  endowment  of  some  other  in- 
cumbent witii  whom  in  respect  to  compensation  he 
had  no  community  of  interest.  Moreover,  if  **  such 
*'  an  extraordinary  occasion  deserved  that  a  law 
"  should  have  been  made  on  purpose/*  and  if  the 
right  already  given  by  the  existing  law  were  to  be 
set  aside,  it  would  become  a  question  whether  such 
revenues  should  not  be  applied  rather  to  the  in- 
demnification of  those  who  had  bought  upon  the 
faith  of  a  government  which,  though  unconstitu- 
tional, was  the  sole  supreme  government  then 
existing,  than  to  the  endowment  of  those  who 
possessed  no  claim  of  any  kind.  The  Chancellor 
probably  perceived  tliat  if  redistribution  was  ad- 
mitted, alienation  would  ensue,  and  tlie  eccle- 
siastical property,  which  he  wished  to  keep  intact 
in  ecclesiastical  hands,  would  be  diverted  to  lay 
puiTJoses. 

To  settle  the  government  of  the  church  was 
not  less  difficult  than  to  deal  with  its  temporalities* 
The  restoration  of  the  ejected  clergy,  and  the 
expediency  and  practicability  of  a  compromise  be- 
tween the  Episcopalian  and  Presbyterian  parties, 
were  important  questions  pressing  for  decision. 
The  Anglican  churcli  government,  which  had 
never  been  legally  abrogated,  now,  by  the  oper- 
ation of  law,  stood,  like  monarchy,  in  the  position 
it  had   occupied    before   the    commencement  of 
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the  civil  war;  and  the  ejected  ministers  of  that 
church,  whose  long  sufferings  and  devotion  en- 
titled many  among  them  to  pity  and  respect,  could 
now  appeal  not  only  to  men's  compassionate  sense 
of  justice,  but  to  a  legal  claim  to  be  restored.  On 
the  other  hand,  the  power  of  the  Presbyterians, 
many  of  whom  were  filling  the  places  of  the  ejected 
ministers,  precluded  the  idea  of  imcondiiional  re- 
storation. Their  aid  had  been  essential  to  the 
return  of  the  King,  and  their  zeal  in  his  cause  was 
thought  by  some  to  deserve  the  recompense  of  a 
favourable  arrangement.  Nor  was  the  Parliament 
remiss  in  attempting  to  secure  it.  On  the  9th  of 
May*,  a  bill  was  read  a  first  time  confirming  pos- 
session to  the  present  incumbent  in  cases  where 
the  lawful  incumbent  was  dead,  or  where  the 
benefice  had  been  legally  vacated  previous  to  pre- 
sentation ;  and  also  in  all  other  cases  replacing 
the  ejected  clergy,  but  without  giving  them  a  right 
to  the  revenues  which  had  accrued  during  their 
exclusion. 

But  the  Presbyterians  expected  not  only  to  be 
thus  invested  with  a  legal  right  to  retain  their 
benefices,  whenever  it  could  be  done  without  in- 
justice to  prior  claimants,  but  that  such  a  com- 
promise should  be  made  in  matters  of  discipline 
and  church  government  as  might  enable  tliem  to 
avail   themselves    conscientiously   of   the  powers 
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which  tJie  law  afforded-  Nor  did  they  expect  a 
compromise  on  slender  grounds.  Charles  had  once 
accepted  the  Covenant,  and  could  not,  therefore, 
on  any  plea  of  conscience,  reject  an  alliance  with 
Presbyterians.  In  his  Declaration  from  Breda,  he 
had  promised  **  liberty  to  tender  consciences/'  and 
a  willingness  to  confirm  such  indulgences  by  law — 
promises  which,  though  vaguely  expressed,  were 
eminently  susceptible  of  a  favourable  interpreta- 
tion. They  had  intimated  their  assent  to  a  modi- 
fied episcopacy;  and  they  had  reason  to  believe 
that  the  episcopal  party  were  not  adverse  to  re- 
concihation  and  alliance.  Nor  were  these  hopes 
frustrated  on  the  King's  restoration.  Presbyterian 
noblemen  were  advanced  to  liigh  offices  of  state  — 
ten  Presbyterian  divines  were  appointed  chaplains 
to   the  King,    of  whom  four  were    admitted    to 


preach 


m 


presence ;    and    bishoprics    were 


offered  to  some  of  the  most  eminent*  Favourable 
inferences  were  also  drawn  from  the  conduct  of  the 
King,  with  whom  a  deputation  of  the  Presbyterian 
clergy  liad  a  personal  interview,  in  June.  The 
deputation  professed  their  inclination  to  agreement 
with  the  Episcopalians ;  and  the  King  expressed 
his  gladness  in  hearing  it,  and  his  willingness  to 
promote  it.  He  added,  that  such  union  must  be 
effected,  not  **  by  bringing  one  party  over  to  the 
"  othert  but  by  abating  somewhat  on  both  sides. 
**  That  he  was  inclined  to  see  it  brought  to  pass. 


•  Clor.  State  Pnpers,  iii,  722,  738.    Calam/s  Life  of  Baxter,  143^ 
Kcnnct,  143,  144.     N'eal'a  Hisit.  of  Puritans,  iii.  39, 
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*'  and  that  he  would  draw  them  togetlier  himself:'* 
and  so  gracious  and  satisfiictory  was  the  general 
tenor  of  his  answer,  that  a  member  of  the  deputa- 
tion **  burst  out  into  tears  with  joy,  and  could  not 
**  forbear  expressing  what  gladness  this  promise  of 
**  his  Majesty  had  put  into  his  heart,**  • 

After  this  time  the  Presbyterian  divines  met 
daily  at  Sion  College.  The  King  had  desired 
them  to  send  in  proposals  for  an  adjustment,  which 
they  agreed  to  do,  expressing  a  hope  that  pro- 
posals, with  the  same  intent,  might  be  offered  by 
the  Episcopal  party.  In  a  few  weeks,  the  Presby- 
terians  had  drawn  up  their  proposals,  w^hich  they 
embodied  in  an  address  to  the  King.  They  ob- 
jected to  the  extent  of  dioceses  —  to  the  bishops 
acting  by  officials  — *  to  their  sole  power  of  ordina- 
tion, and  arbitrary  jurisdiction  ;  and,  in  order  to 
reform  these  evils,  they  proposed,  as  the  ground- 
work of  an  accommodation,  the  scheme  called 
Archbishop  Usher's  Model,  drawn  up  in  16*1,  as 
an  expedient  for  the  prevention  of  troubles  then 
impending.  It  recommended,  that  in  each  rural 
deanery  a  suffragan  bishop  should  be  appointed,  an- 
swering to  the  chorepiscopus  of  the  ancient  Church, 
holding  a  monthly  synod  of  the  incumbents  within 
his  district.  It  recommended  that  diocesan  synotb 
should  meet  yearly,  or  oftener,  consisting  of  the 
suffragans  and  incumbents,  presided  over  by  the 
bishop  of  the  diocese  —  and  that  a  national  synod. 
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consisting  of  bishops,  suffragans,  and  select  clergy, 
should  be  convened,  every  third  year,  by  the 
primate  of  the  province  —  that  there  should  be 
appeal  from  the  inferior  to  the  superior  synods  — » 
and  that  questions  should  be  decided  by  phirality 
of  votes.  Such  is  the  outUne  of  Usher's  scheme, 
a  scheme  which,  in  the  opinion  of  many  divines, 
approached  more  nearly  to  the  ascertained  usage 
of  the  primitive  church,  and  which  certainly  was 
more  in  harmony  with  the  spirit  of  representativ^e 
government 

The  Presbyterians  also  solicited  a  revision  of  the 
Liturgy,  and  the  exemption  from  certain  cere* 
monies,  such  as  bowing  at  the  name  of  Jesus, 
kneeling  at  the  sacrament,  the  use  of  the  surpHce, 
and  the  cross  in  baptism — observances  thought  by 
some  to  be  superstitious  and  idolatrous,  and  Avhich 
had  caused  many  separations  from  the  Church  of 
England. 

These  proposals,  offered  in  a  tone  of  conciliation 
and  entreaty,  were  not  met  in  tlie  same  spirit  by 
the  episcopal  divines.  Usher's  model  was  rejected, 
for  no  other  assigned  reason,'  than  because  it  was 
not  consistent  with  otiier  of  his  writings.  All 
change  in  the  ceremony  of  the  communion  was  re- 
sisted ;  but  with  respect  to  the  other  ceremonies, 
tliey  deferred  to  the  King's  judgment  how  far  **  in 
**  regard  to  tender  consciences,  a  liberty  may  be 
**  thought  fit  to  be  indulged  to  any*"  They  were 
also  "  not  against  revising  of  the  Liturgy  by  such 
**  discreet  persons  as  his  Majesty  shall  think  fit  to 
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"  eraploy  therein."  But  tliey  impaired  the  value 
of  their  concessions  by  declaring,  in  conclusion, 
that  they  were  **  far  from  believing  that  his  Ma- 
"  jesty's  condescending  to  their  demands  will  make 
**  any  difference."  On  the  contrary,  they  affirmed 
that  such  concession  will  sow  the  seeds  of  new  dif- 
ferences ;  that  they  will  give  dissatisfaction  to  those 
who  are  pleased  with  what  is  already  established, 
and  **  encourage  unquiet  spirits  to  make  fiirther 
"  demands  • ;"  a  timid  plea,  which  often,  since  then, 
has  been  mischievously  employed  as  an  argument 
against  timely  concessions  and  reforms. 

Meanwhile,  the  question  of  compromise  was  dis- 
cussed in  Parliament,  and  a  bill  *'  for  the  mainte-  Juij  9. 
**  nance  of  the  true  reformed  Protestant  religion," 
was  read  a  second  time,  and  committed.  The  first 
debate  in  committee  was  long  and  stormy  t,  lasting 
till  ten  at  night  (an  hour  then  unusually  late),  and  July  9. 
conducted  in  a  manner  little  accordant  with  modern 
notions  of  parliamentary  decorum."  The  com- 
mittee "  sat  an  hour  in  the  dark,  before  candles 
"  were  suffered  to  be  brought  in ;  and  then  they  were 
**  twice  blown  out;  but  the  third  time  they  were  pre- 
**  served,  though  with  great  disorder."  J  The  re- 
sult of  the  debate  was  a  resolution,  **  that  the  King 
*'  should  be  desired  to  convene  a  select  number  of 
**  divines,  to  treat  conceniing  that  affair;  and  the 
**  committee  not  to  sit  again  till  the  Si3d  of  October 
•*  next"     Nevertheless,  the  committee  sat  again  j 


♦  Kennet*a  Register,  200—202. 

i  Commons'  Joumala^  July  9. 
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but,  before  October,  the  Parliament  adjourned,  and 
no  more  was  done  til!  after  the  recess.* 

During  the  recess,  the  King  issued  a  declaration 
concerning  ecclesiastical  affliirs,  containing  a  state- 
ment of  the  views  of  his  government,  and  the 
concessions  which  he  intended  to  make.  It  was 
framed  by  the  Chancellor,  who,  as  we  are  told  by 
Burnet,  was  favourable  to  concession  t ;  and  it  was 
submitted  to  the  Presbyterians,  with  a  request  to 
be  informed  of  the  alterations  they  required*  This 
being  done,  *'  a  day  was  appointed  for  his  Majesty 
*'  to  procure  the  declaration,  as  tlie  Lord  Chan- 
*•  cellor  had  drawn  it  up,  and  to  allow  what  he 
**  liked^  and  alter  the  act  upon  the  hearing  of  both 
'*  sides."  At  the  time  appointed,  the  King  came 
to  the  Lord  Chancellor's,  "  where  were  assembled 
"  several  of  die  ministers  of  state,"  and  bishops, 
and  several  of  the  leading  Presbyterian  divines, 

•  Clarendon's  account  of  the  proceedings  in  Parliament  with  respect 
to  religion  is  meagre  and  inaccurate.  He  says»  **  the  business  was  kept 
"  still  at  the  committee^  now  and  then  ^Jning  ground,  and  then  cast 
"  back  again."  **  And,  by  degrees,  the  heads  of  that  party  '*  (Presby- 
teriaD)  **  |:^rew  vieary  of  the  warmth  of  their  prosecution,  which  they  saw 
••  not  likely  to  produce  any  notable  point  that  they  cared  for.  The 
**  King  dmred  no  more  than  that  they  i»houy  do  nothmg;  being  sure 
'*  that,  in  a  little  time,  he  should  himself  do  the  work  best.  And  so, 
"  m  September,  when  he  adjourned  them,  he  took  notice  that  they  had 
'*  offer^  him  no  advice  towards  the  com  pod  ng  the  dijt^ensions  in  reki- 
**  gion,  and  therefore  he  would  try,  in  that  short  adjournment  of  the 
**  Parliament,  what  he  could  do  towards  it  himself**  (Life  of  Claren- 
don, i.  4-70.)  It  would  be  well  if  this  intimation  of  the  King's  inain> 
eerily  could,  be  thought  as  inaccurate  as  the  statetnents  which  precede 
and  follow  it.  The  passage  rcluiinj  to  the  committee  conveys  the 
notion  of  long*  frequent,  and  fluctuating  discussions,  whereas  tlie  com- 
mittee met  only  on  two  successive  Mondays  in  July,  and  was  then  ad- 
^  joumed  till  near  the  end  of  October,  Secondly*  no  such  expression  as 
Clarendon  has  mentioned  appears  in  the  King*s  Speech  at  the  adjoum- 
menty  though  something  similar  may  be  found  in  the  speech  of  the  Lord 
Chancellor 

f  Burnet,  i*  305. 
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among  whom  were  Calamy,  Reynolds,  and  Baxter. 
Much  discussion  ensued,  and  **  when  tJie  whole 
**  was  perused,"  says  Calamy,  "the  Lord  Chan- 
^*  cellor  drew  out  another  paper,  intimating  tliat 
**  the  King  had  likewise  been  petitioned  by  the 
**  Independents  and  Anabaptists  for  Uberty,  and 
**  therefore  he  read  an  additional  part  of  the  De- 
"  claration  to  this  purpose,  that  others  also  be 
**  permitted  to  meet  for  rehgious  worship,  so  be  it 
**  they  do  it  not  to  the  disturbance  of  the  peace."  • 
Tlie  broad  principles  of  general  toleration  an- 
nounced in  this  passage,  and  strictly  accordant 
with  the  Declaration  from  Breda,  were  not  in 
accordance  with  the  feelings  of  tfie  parties  who 
met  for  an  object  of  which  toleration  was  the 
essence.  In  that  age  intolerance  was  the  rule, 
and  a  relaxation  of  tliat  rule  was  to  be  regarded  as  a 
favour.  Yet  the  Presbyterians,  as  is  admitted  by 
Calamy,  seem  to  have  felt  that  **  they  should  be 
**  represented  as  grossly  partial  in  desiring  liberty 
**  themselves,  while  they  would  have  no  others 
**  have  it  with  themt;"  and  Baxter,  the  most  pro- 
minent advocate  of  their  claims,  endeavoured  to 
save  them  in  this  dilemma,  by  promptly  suggesting 
an  ingenious  distinction.  Sects  might  be  divided 
into  toleraOies  and  intolerables.  For  the  former 
class,  which  included  themselves,  they  humbly 
craved  just  lenity  and  flivour ;  but  for  the  latter, 
comprising  Socinians  and  Papists,  they  would  not 
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solicit  any  indulgence.*  He  did  not  say  in  which 
class  Independents  and  Anabaptists  were  to  be 
placed ;  but  as,  in  consequence  of  his  opposition, 
the  clause  allowing  exercise  of  worship  was  omitted, 
and  a  promise  substituted  that  none  should  be  dis- 
turbed for  difierence  of  opinion^  we  must  infer 
that,  in  the  judgment  of  the  meeting,  presby- 
terianism  alone  was  to  be  considered  tolerable,  and 
all  others  dissenting  from  the  Church  of  England 
w^ere  to  be  placed  in  the  intolerable  class*  This 
illiberal ity  was  discreditable  to  both  parties,  and 
particularly  to  the  Presbyterians.  Men  who  niain- 
tahi  an  uncompromising  rule,  and  boldly  reject  all 
non-conformity,  are,  perhaps,  more  commendable 
than  those,  who,  acknowledging  a  more  liberal 
principle,  are  unwilling  to  apply  it  to  a  greater 
extent  than  is  immediately  conducive  to  their  own 
advantage.  The  meeting  dispersed,  having  agreed 
in  all  material  points,  save  one,  namely,  whether  such 
as  were  ordained  by  Presbyters  only  should  be  insti- 
tuted by  tlie  Bishops,  a  ceremony  deemed  requisite 
by  the  Lord  Chancellor,  m  order  to  invest  them 
vnth  a  right  to  tithe,  t 

After  having  been  referred,  for  consideration,  to 
two  Bishops,  Morley  and  Hinchman,  and  two 
Presbyterians,  Calamy  and  Reynolds,  on  the  third 


•  Kennel*  880.     Calamy«  Life  of  Baxter,  155. 

f  Bishop  Morley  proposed,  as  a  remedy,  **  an  hyimtheticaj  or  con- 
•*  ditional  ordinance  by  a  Bishop,  which  impUes  not  u  nullity,  but  only 
*•  an  uncertain tv,  together  with  an  iUecality  of  their  former  pretended 
*'  ordination,  which,  if  it  were  good,  the  after  ordination  is  a  nullity ; 
**  but  if  it  were  not  good,  then  the  super-ordination  is  necesaary.'^  Sec 
Moric/a  Letter  to  Lauder,  Oct,  23.  1^60,  Vol  IIL  p.  110. 
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day  from  that  of  the  meeting  at  Worcester  House 
the  Declaration  came  forth,  •  This  important 
manifesto,  from  the  hand  of  the  Lord  ChanceUor, 
after  commending  the  Church  of  England  as  "  the 
"  best  fence  against  Popery/'  extolled  the  moder- 
ation of  many  of  the  Presbyterians,  adverted  to  a 
previous  intention  of  caUing  together  a  synod  of 
divines  soon  after  the  Restoration,  and  stated  that 
it  was  laid  aside  in  consequence  of  the  dissentious 
spirit  then  prevailing,  and  because  *'  the  mischiefs 
**  under  which  the  Church  and  State  at  present 
**  suffer  do  not  result  from  any  avowed  doctrine  or 
**  conclusion,*'  but  from  the  passions  and  interests 
of  particular  persons*  It  set  forth  that,  on  all 
essential  points,  the  two  parties  cordially  agree, 
alike  approving  of  Episcopacy  and  a  Liturgy,  and 
ahke  disapproving  of  sacrilege  and  alienation  of 
the  revenues  of  the  Church,  It  spoke  of  epis- 
copacy  as  the  best  support  of  religion,  but  not  as 
subsisting jwre  divino^  or  incapable  of  modification, 
but  as  an  institution  subordinate  to  the  civil  power, 
and  which,  "  the  essence  and  foundation  being 
**  still  preserved,'*  should  be  amenable  to  such 
changes  as  might  keep  it  in  harmony  with  what- 
ever alterations  the  civil  government  may  undergo* 
It  spoke  of  episcoj)acy  also  as  entitled  to  support, 
because  **  established  by  law,"  and  beciiuse  it  is 
**  an  aristocratical  government  in  the  Church," 
most  agreeable  to  monarchical  institutions.  It 
then  announced  the  modifications  of  episcopacy  to 
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which  the  King  intended  to  assent  It  promised  to 
provide  tliat  the  Bishops  be  frequent  preacliers, 
and  **  that  they  do  very  often  preach  themselves 
"  in  some  church  of  their  diocese,  except  they  be 
"  hindered  by  sickness,  or  other  bodily  infirmities, 
"  or  some  other  justifiable  occasion,  which  shall 
**  not  be  thought  justifiable  if  it  be  frequent;" 
words  incompatible  with  the  notion  that  parlia- 
mentary duties,  distant  from  the  diocese,  during  a 
considerable  portion  of  the  year,  should  ever  form 
part  of  the  functions  of  a  Bisliop,  It  admitted,  too, 
that  the  extent  of  some  of  the  dioceses  is  excessive, 
and  promised  the  appointment  of  such  a  number  of 
suffragan  bisliops  as  may  be  sufficient  for  the 
service  of  the  church.  It  promised  to  provide 
numerous  checks  to  the  arbitrary  exercise  of  epis- 
copal authority  :  Bishops  might  not  censure  or  or- 
dain witfiout  the  advice  and  assistance  of  Pres- 
byters, nor  might  their  chancellors  or  officials  have 
jurisdiction  over  tlie  ministry,  nor  might  arch- 
deacons act  without  the  advice  of  six  ministers  at 
least;  deans  and  chapters,  with  an  equal  number  of 
Presbyters  elected  annually  by  the  clergy,  should 
also  assist  at  all  ordinations  and  other  acts  of  spi- 
ritual jurisdiction;  and  there  the  Bishop  should 
act  not  singly,  but  as  the  president  of  an  ecclesi- 
astical  board;  the  Liturgy  should  be  revised  by 
an  equal  number  of  divines  of  both  persuasions ; 
and,  until  such  revision  was  completed,  none 
should  be  punished  for  declining  to  use  it;  neither 
should  any  be  compelled  to  kneel  at  the  Sacra- 
ment, to  bow  at  the  name  of  Jesus,  to  use  the 
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cross  in  baptism,  or  to  wear  the  surplice,  except  in 
the  royal  chapel,  and  cathedral,  and  collegiate 
churches.  Subscription  to  the  Thirty-nine  Articles 
and  the  oath  of  canonical  obedience,  were  not  to  be 
required  for  ordination,  institution,  or  induction, 
or  for  degrees  at  the  Universities.  A  dispensing 
power  was  also  assumed  in  the  promised  protection 
against  forfeiture  of  benefice,  under  the  statute  of 
13  Eliz.,  if  the  incumbent  "  declare  his  assent  to 
"  all  the  articles  of  religion,  which  only  concern 
**  the  confession  of  the  true  Christian  faith,  and 
**  the  doctrine  of  the  Sacrament;"  and,  finally,  it 
renewed  the  Declaration  from  Breda,  that  no  person 
shall  be  disquieted  for  differences  of  opinion  in 
matters  of  religion  which  do  not  disturb  the  peace 
of  the  kingdom.* 

The  Declaration  pleased  the  Presbyterians.  Bax- 
ter, on  the  day  of  its  publication,  being  asked  by 
the  Chancellor  if  he  would  accept  a  bishoprick,  re- 
plied that,  if  asked  that  question  a  day  sooner,  he 
must  have  answered  in  the  negative  ;  but  that  the 
publication  of  such  a  paper  changed  his  feelings  ; 
and  if  the  matter  of  tliat  Declaration  were  passed 
into  a  law,  his  scruples  might  cease  to  exist  Rey- 
nolds was  already  satisfied,  and  accepted  the  bishop- 
rick of  Norwich  ;  ami  Baxter  and  C'alamy,  though 
declining  such  preferment  for  themselves  (as  did 
also  three  others),  were  pleased  that  Reynolds  should 
be  thus  promoted*! 

But  the  Presbyterians  were  reasonably  unwilling 
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to  depend  on  the  future  decision  of  the  promised 
synod.  They  required  a  speedy  settlement,  under 
the  sanction  of  the  Parliament;  and,  on  the  first  day 
of  its  re-assembling,  a  Committee  was  appointed  to 
frame  a  Bill  wliich  should  embody  the  substance  of 
the  Declaration.*  The  Bill  was  read  a  first  time  on 
28th  of  November,  and  moved  to  be  read  a  second 
time  ;  but  the  second  reading  was  rejected  by  183 
to  1*57,  after  a  long  debate,  in  which  Broderick 
and  Morrice  spoke  against  it ;  and  in  the  following 
month  the  Convention  Parliament  was  dissolved. 
Thus  were  the  expectations  of  the  Presbyterians 
disappointed,  and  in  a  manner  which,  considering 
the  quarter  from  whence  opposition  had  come, 
caused  a  reasonable  distrust  of  the  sincerity  of  the 
Court :  and  they  could  now  rest  their  hopes  only 
on  the  decisions  of  the  promised  synod,  and  the 
possible  favour  of  the  next  Parliament. 

•  The  most  distin^ished  membiT  of  i\w  Committee  was  Matthew 
Hale,  then  scrgeant-at-luw ;  aitd,  an  the  dm  atVer  the  appointment  of"  the 
Committee,  raised  to  the  situation  of  Chief  Baron  of  the  Exclic<juer. 
I  see  no  reaiioii  to  admit  the  motive  assi^ed  by  Dr.  Lingard  for 
this  most  creditable  opiiointmcnt^  and  to  suppose  that  the  selection  of 
a  man  of  eminent  fitneas  for  one  of  the  highest  legal  situations  was  sud- 
deidy  determined  by  the  wish  to  remove  a  single  member  from  the 
House  of  Conmions.  If  such  was  the  object,  it  was  not  immedjateljr 
effected  ;  for  Hale*a  name  appears  in  t\w  Journalsi  as  a  niember  of  a  Com- 
mittee on  the  1 5th  of  Novf  niber,  though  his  afifiointmeut  took  place  on 
the  7th*  Nor  can  we  conceive  that  such  removal,  if  it  had  been  imme- 
diate, would  iiave  materially  aflectcd  the  fate  of  the  measure*  The 
Ccnnmittee  proeeeded,  the  liill  wai  brought  in,  and  was  rqjected  by  a 
majority  of  2H  in  a  House  of  li-MJ  members.  It  is  surely  attributing  iiir 
too  nmch  to  the  persuasive  influence  of  vnr  person*  to  suppose  that  his 
presence  coidd  have  much  diminii§hed  thi.s  majority »  far  les»  that  it 
could  secure  the  success  of  the  rejected  measure. 
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During  the  recess  of  Parliament,  which  was  ad- 
journed from  the  13th  of  September  to  the6th  of  No- 
vember, the  excepted  persons  were  brought  to  trial, 
and  twenty-eight  who  were  in  custody,  and  against  Truiofth* 
whom  true  biUs  were  found,  were  arraigned  before 
a  court  of  thirty-four  commissioners,  at  the  Old  Octobers 
Bailey.*  This  court  comprised  men  of  various  par- 
ties, even  some  respecting  whom  Scroop  (one  of  the 
prisoners)  could,  with  truth,  say,  "  If  I  have  been 
**  misled,  I  see  many  faces,  at  this  time,  that  were 
"  misled  as  well  as  myself/'  t  Monk,  Montague, 
Say,  HoUis,  Manchester,  Robartes,  Atkins,  Tyrrel, 
and  Ashley  Cooper,  men  who,  though  promoters 
of  the   Restoration,   had  been  also  supporters  of 


«  Kennet's  Register,  274. 

£   1 


t  Ibid.  276 
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the  usurping  government,  now  sat  in  judgment  by 
the  side  of  tfie  royalist  companions  of  Charles*s 
exile.  None  of  the  prisoners  pleaded  guilty,  save 
Waller  and  Fleetwood.  Many  of  them  gloried  in 
their  crime,  especially  Harrison,  Peters,  Carew, 
Clements,  Scroop,  and  ScoL  *  Axtell  refused  to  be 
tried  by  God  and  his  country ;  **  for,"  said  he, 
*' God  is  not  locally  here;"  and  several  others 
could  not,  without  remonstrances,  be  induced  to 
plead.  AH  were  found  guilty,  and  received  sen- 
tence of  death,  but  only  ten  were  adjudged  to 
sufFen  Of  these,  Harrison,  Scroop,  Clements, 
Scot,  Carew,  and  Jones  had  signed  the  regicide 
warrant*  Cook  had  acted  as  counsel  against 
Charles.  Hacker  and  Axtell  had  commanded  the 
guard ;  and  Hugh  Peters  was  selected  as  a  vehe- 
ment instigator,  who,  tliough  he  liad  never  par- 
ticipated officially  in  the  regicide  proceedings, 
liad  been  powerfully  instrumental.  Their  conduct 
at  the  scaffold  was  as  that  of  martyis,  fearless  of 
death,  and  glorying  in  the  cause  for  which  they 
vicre  to  suffer,  t  Yet  such  was  the  revulsion  of 
public  feeling,  such  the  detestation  of  their  of- 


•  Harrison's  language  was  that  of  heated  enthudasm.  **  As  to  the 
'  bloo^  of  the  King;'  he  said,  *'  1  have  not,  m  the  leasts  any  guilt  lying 

upon  me,  for  I  have,  uuuiy  a  tinic»  sought  the  Lorti,  with  imrk  to 

know  whether  I  had  done  mm&a  in  it,  but  was  rather  confinued  thut 
'  the  thing  was  more  of  €io  J  than  of  nien.*"     Kennet.  276* 

f  **  I  went  out  to  Charing  Cross,"  says  Pepys,  "  to  see  Major- General 
'  Harrison  hanged,  drawn,  and  quartered,  which  was  done  there,  he 
'  looking  8£  cheerful  as  any  man  could  do  in  that  condition.  He  was 
^  presently  cut  down,  and  his  head  and  heart  shown  to  the  people,  at 

which  there  were  great  shouts  of  joy.  ft  is  said  that  he  sajil  that  he 
'  was  sure  to  come  shortly  at  the  nglit  hand  of  Christ,  to  judge  tliein 
'  that  now  judged  h»m.**     Pepys,  i.  l-kJ> 
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fence,  that  their  magnanimity  seems  to  have  ob- 
tained for  them  no  sympathy;  and  the  populace 
shouted  at  the  brutalisiiig  completion  of  the  sen- 
tence on  traitors.** 

These  executions  were  followed  by  a  display  of 
vindictiveness  at  once  puerile  and  revolting.  The 
lion  does  not  prey  on  carcasses ;  and  it  had  been 
well  if  the  majesty  of  the  state  had  not  stooped 
from  its  dignity  to  waf  with  the  dead.  But  King, 
Lords,  and  Commons  judged  otherwise.  The  crav- 
ings of  unsatiated  vengeance,  and  the  exigencies 
of  public  example,  were  deemed  to  demand  a 
desecration  of  the  tomb.  By  order  of  the  legis- 
lature, the  bodies  of  Cromwell,  Ireton,  and  Brad- 
shaw,  were  exhumed,  toni  from  their  coffins, 
tlragged  to  Tyburn,  hanged  on  a  gallows,  after- 
wards decapitated,  the  liodies  thrown  into  a  pit, 
and  the  heads  fixed  on  Westminster  HalL  t 


CHAP, 

in. 


166a 


•  Evel>Ti,  ii.  156. 

•i-  Pepys  records  the  circumstance  of  hia  wife  and  a  female  friend  having 
gone  to  wttness  the  disgusting  spectacle  at  Tybum  (i.  173.),  and  Evelyn's 
maudlin  spirit  of  misdirected  ptety  finds  a  Yent  in  the  following  ^acu- 
lations : — **  This  day  (i)  the  stupendious  and  inscrutable  jtidgments  of 
"  God  I)  were  the  carca&Bcs  of  those  arch-rcbells,  CromweU,  Bradahaw, 
"  the  judge  who  condemned  his  Majestic,  and  Ireton,  sonn^in^law  to  the 
**  usurper,  draggM  out  of  their  superb  tombs  in  Wejstminster,  among 
"  the  Kings,  to  Tybume,  and  hangM  on  the  gallows  there  from  nine  in 
'*  the  morning  till  six  at  night,  and  then  buried  under  that  latal  and 
**  ignominious  monument,  in  a  deepe  pit;  thousands  of  people^  who  had 
**  seene  thera  in  all  their  pride,  bemg  spectators,  Looke  back  at  Nov. 
•'  22.  1G58  (Olivers  funenil),  and  be  astonished  I  and  feare  God,  and 
*'  honour  the  Kin^  ;  but  meddle  not  with  them  who  are  given  to 
**  change!"  (Evelyn,  ii-  162.)  This  presumptuous  dabbler  in  judg- 
inetits,  who  lived  to  witness  the  long  pemirtted  sway  of  the  grossest 
profligacy,  and  the  final  expulsion  of  the  house  of  Stuart,  might  have 
leamt  before  the  close  of  his  career  that  the  judc^nients  of  God  are  in- 
deed  "  inscrutable/'  and  therrfurr  not  to  be  employed  to  sanction  the 
ephemeral  fantasies  of  a  partisan. 
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Parliament  was  dissolved  on  the  29th  of  De- 
cember, by  the  King  in  person.  The  Commons 
were  summoned  to  his  presence;  and  the  Speaker, 
Sir  Harbottle  Grimstone,  previous  to  the  present- 
ment of  numerous  Bills,  delivered  a  speech,  which 
with  an  adulation  almost  Eastern  mingled  the  quaint 
conceits  of  the  pedantic  age  of  James  L  *'  Your 
"  tenures  in  capite"  said  the  Speaker  to  the  King, 
"  are  not  only  turned  into  a  tenure  in  soccage, 
•*  (though  that  alone  will  ever  give  your  Majesty  a 
**  just  right  and  title  to  the  labour  of  our  ploughs, 
"  and  the  sweat  of  our  brows,)  but  they  are  like- 
**  wise  turned  into  a  tenure  m  corde/' — "  Royal 
**  Sir  I "  pursued  the  courtly  organ  of  the  lower 
House,  "  you  have  denied  us  nothing  we  have 
**  asked  this  Parhament ;  indeed,  you  have  out- 
"  done  your  Parliament,  by  doing  much  more  for 
"  us  than  we  could  agree  among  ourselves  to  ask, 
"  and,  therefore,  must  needs  be  a  happy  Parlia* 
"  ment.  This  is  a  healing  Parliament ;  a  recon* 
"  ciling,  peace-making  Parliament ;  a  blessed  Par- 
"  liament ;  a  Parliament  propter  excellentiam^  that 
"  may  truly  be  called  Parliamentksimmn  Parlia- 
"  mentunu^^  Charles  dismissed  what  he  entreated 
might  be  for  ever  called  **  the  healing  and  blessed 
'*  Parliament,"  in  a  gracious  Speech,  ascribing 
**  the  good  disposition  and  security  they  were  in 
**  to  that  happy  Act  of  Indemnity  anil  Oblivion," 
and  promising  to  make  the  opinion  of  future  Par- 
liaments the  rule  wliereby  to  test  his  actions ;  and 
the  Lord  Cliancellor  followed,  in  a  long  and  politic 
address. 
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Of  the  speeches  delivered  by  the  Lord  Chan- 
cellor in  this  Parliament  no  reports  are  extant, 
except  of  two  delivered  by  him  ;  the  one  on  the 
adjournment,  in  September,  the  other  on  the  disso- 
lution, in  December,  and  which  are  preserved  in 
the  Journals  of  the  House  of  Lords*  They  are 
official  manifestos,  conveying  more  agreeably,  fami- 
liarly, and  diffiisively,  but  with  scarcely  less  vague- 
ness of  expression,  than  the  King's  Speech  of  the 
present  day,  the  exposition  of  those  sentiments 
which  it  was  the  policy  of  the  Government  to  pro- 
fess* Neither  of  these  speeches  is  very  explicit 
in  adverting  to  pending  or  prospective  measures. 
A  tone  of  conciliation  is  the  prevailing  charac- 
teristic. It  was,  apparently,  their  chief  object  to 
soothe  and  pacify,  and  to  establish  a  good  un- 
derstanding with  the  Parliament,  without  compro- 
mising the  King*  The  judicious  tone  in  which  he 
alluded  to  the  army  has  been  noticed  already, 
With  similar  policy,  and  in  a  frank  and  cordial 
tone,  did  he  advert  to  a  clause  in  the  Bill  of 
Indemnity  forbidding  the  revival  of  past  differ- 
ences by  the  application  of  party  names*  **  The 
**  King  is  a  suitor  to  you,"  he  said  to  the  Parlia- 
ment, "  that  you  will  join  with  him  in  restoring 
**  the  whole  nation  to  its  primitive  temper  and  in- 
**tegrity;  to  its  old  good  manners,  its  old  good 
"  humour,  and  its  old  good  nature,  —  good  nature, 
**  a  virtue  so  peculiar  to  you,  that  it  can  be  trans- 
**  lated  into  no  other  language,  and  hardly  prac- 
"  tised  by  any  other  people ;  and  that  you  w  111,  by 
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**  your  example,  by  the  candour  of  your  convers- 
**  ation,  by  your  precepts,  and  by  your  practicCt 
**  and  by  all  your  interest,  teach  your  neighbours 
**  and  your  friends  how  to  pay  a  full  obedience  to 
**  this  clause  of  the  statute,  how  to  learn  this 
•*  excellent  art  of  forgetfidness."  He  also  added, 
with  reference  to  the  outward  symbols  of  sect- 
arianism, *'  But,  my  Lords  and  Gentlemen,  whilst 
**  we  conspire  together  to  execute  faithfully  this 
**  part  of  the  Bill,  to  put  all  old  names  and  terms 
**  of  distinction  into  utter  oblivion,  let  us  not  find 
**  new  names  and  terms  to  keep  up  the  same,  or 
"  a  worse  distmction.  If*  the  old  reproaches  of 
**  Cavalier^  and  Romidhead^  and  MaUg^rmnt^  be 
"  committed  to  the  grave,  let  us  not  find  more 
**  significant  and  better  words  to  signify  worse 
"  things.  Let  not  piety  and  godliness  grow  into 
**  terms  of  reproach,  and  distinguish  between  the 
"  court,  and  the  city,  and  the  country ;  and  let 
**  not  piety  and  godliness  be  measured  by  a  mo- 
*'  rosity  of  manners,  an  affectation  of  gesture,  a 
**  new  mode  and  tone  of  speaking ;  at  least,  let 
**  not  our  constitutions  and  comphances  make  us 
**  be  thought  of  a  contrary  party ;  and,  because 
"  we  have  not  an  affected  austerity  in  our  looks, 
*'  that  we  have  not  piety  in  our  hearts.  Very 
*•  merry  men  have  been  very  godly  men  ;  and  if  a 
*'  good  conscience  be  a  continual  feast,  there  is 
'*  no  reason  but  men  may  be  very  merry  at  it"  * 
He  wlio  uttered  this  good  advice  discerned  the 


•  Pari.  Hist,  iv-  126.  127. 
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lamentable  effect  (more  deeply  felt  at  a  subsequent 
period)  of  that  re-action  which,  inasmuch  as  aus- 
terity had  been  the  garb  of  republicanism,  now 
attempted  to  associate  loyalty  with  profligate  ex- 
cesses. Had  Charles  been  a  model  of  purity  and 
decorum,  some  effect  of  such  re-action  could 
scarcely  have  been  prevented :  but,  when  to  be 
unlike  the  Republicans  was  to  be  like  the  King, 
and  when  practical  approval  of  the  conduct  of  the 
Sovereign  might  be  exhibited  in  vicious  licence, 
we  cannot  wonder  at  the  demoralisation  which  so 
extensively  ensued*  A  partial  corrective  to  this 
unavoidable  evil  was  that  which  the  Chancellor 
wisely  recommended  —  an  abandonment,  on  the 
part  of  the  sectarians  and  ancient  adherents  to  the 
Commonwealth,  of  those  outward  signs  of  austerity 
and  dissent  which  provoked  excess  in  the  opposite 
party,  and  kept  alive  contaminating  distinctions. 

Unfortunately,  the  conduct  of  a  few  enthusiasts 
tended  to  strengthen  the  impression  that  religious 
zeal  was  incompatible  with  the  order  and  tran- 
quillity  of  the  country,  and  to  countenance  mea- 
sures affecting  severely  and  unjustly  the  condition 
of  all  sectarians*  The  Lord  Chancellor,  in  his 
speech,  in  December,  adverted  to  tlie  known  ex- 
istence of  disaffection  among  the  disbanded  mili- 
tary * ;  that  their  plots  extended  to  the  re-estab- 
lishment of  a  republic  ;  that  risings  were  meditated 
in  the  North,  in  the  West,  and  in  the  capital. 
Ludlow  was  to  head  the  insurgents ;  they  were  to 
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•  See  Sir  O.  Bridgman^a  Letter  to  Nicholas,  Vol,  III.  1 J6, 
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seize  the  person  of  Monk,  and  carry,  by  surprise, 
Windsor  Castle  and  the  Tower  of  London.  The 
plot  was  discovered,  the  risings  were  frustrated, 
and  suspected  ringleaders,  sucli  as  Overton,  Des- 
borough,  and  others,  were  secured. 

The  menaced  danger  seemed  to  be  arrested  by 
tliose  timely  measures,  when,  all  at  once,  a  small  band 
of  enthusiasts,  under  an  obscure  leader,  plunged  the 
country  into  fresh  alarm.  Parliament  was  dis- 
solved ;  and  the  King  had  gone  from  London,  in 
company  with  his  mother  and  sister,  to  Portsmouth. 
Nothing  seemed  likely  to  ilisturb  tranquillity, 
Jai).$.166].  when,  on  Sunday,  the  6th  of  January,  the  City 
trained  bands  were  hastily  called  together  to 
oppose  a  determined  handful  of  armed  fimatics, 
who  had  suddenly  appeared,  calling  themselves 
the  soldiers  of  King  Jesus,  and  vowing  never  to 
sheathe  the  sword  till  his  kingdom  should  be  made 
triumphant,  and  till  the  powers  of  the  world  be- 
come a  hissing  and  a  curse.  These  men,  in 
number  about  sixty,  were  led  by  Venner,  a  wine- 
cooper,  a  zealot  returned  from  New  England,  a 
Millenarian,  who  preached  the  opinions  of  that 
sect  in  a  conventicle  in  Coleman  Street  Be- 
lieving that  Jesus  was  their  invisible  leader,  and 
that,  under  divine  aid,  *•  one  should  subdue  a 
**  thousand,  and  two  put  ten  thousand  to  flight,'* 
these  fierce  enthusiasts  attacked  tlie  city  military 
with  a  desperate  courage,  tlie  success  of  which 
increased  their  fanatical  presumption,  and  caused 
their  opponents  to  think  tliat  they  were  a  portion 
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of  a  larger  body,  who  were  prepared  to  rise  and  chap. 
join  them.  The  alann  spread  to  Whitehall ;  and  . 
the  Duke  of  York,  and  Monk,  with  part  of  his 
regiment  of  Guards,  marched  in  to  the  assistance 
of  the  city  troops.  But  the  Millenarians  avoided 
further  conflict  by  retiring,  first  to  St.  John's 
Wood,  and  thence  to  Caen  Wood,  near  Hanip- 
stead,  whither  Sir  Thomas  Sandys,  with  a  detach-^ 
ment  of  the  Guards,  pursued  them  in  vain.  A 
compulsory  retreat,  and  a  cessation  of  two  days, 
did  not  cool  their  desperate  courage.  With  a 
strange  temerity,  they  re-appeared  in  I^ndon  on 
the  morning  of  the  9th,  and  divided  tliemselves 
into  two  parties,  one  of  which,  led  by  Venner, 
and  shouting,  "  The  King  Jesus!"  went  straight  to 
the  Mansion  House,  intending  to  seize  the  Lord 
Mayor.  The  citizens  were  panic-stricken,  and 
the  number  of  the  insurgents  was  thought  to  be  at 
least  500- •  Venner  and  his  party  forced  their 
way  to  the  Mansion  House,  where,  not  finding  the 
intended  victim,  they  marched  into  Wood  Street, 
where  they  defended  themselves,  with  skill  and 
courage,  against  the  trained  bands  and  a  troop  of 
horse.  They  did  not  give  way  till  Venner  fell, 
severely  wounded,  and  two  of  their  leading  men 
were  killed ;  and  then,  retreating  in  good  order, 
and  firing  on   the  troops   as   they  retired,   they 


♦  Pepyi?,  who  walked  to  the  Exchange  armed  with  sword  and  pistol, 
«aya,  he  found  **  every  body  in  arms  at  the  doors ;  the  streets  full  of 
'*  Train  Bands ;  the  shops  shut,  and  all  things  in  trouble/*  Pcpy«, 
i.  168,  169. 
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'  ,  dislodged,  nor  could  they  be  captured,  till  the 
1001.  soldiers  untiled  the  roof,  and  fired  in  upon  them, 
while  another  detachment  assailed  them  from 
below.  The  other  division  of  the  insurgents  was 
met  in  Little  Eastcheap  by  the  trained  bands,  and 
dispersed,  with  difficulty,  after  an  obstinate  resist- 
ance to  superior  numbers.  Twenty-two  were 
killed,  several  of  whom  refused  quarter;  a  few 
escaped ;  the  rest  were  taken  ;  but  not  till  many 
of  their  opponents  had  fallen  in  the  conflict. 
Twenty  of  the  insurgents,  being  all  those  who 
were  not  so  dangerously  wounded  as  to  be  unable 
to  ap})ear  in  court,  were  tried,  and  sixteen  *  found 
guilty,  of  whom  fourteen  suffered  the  sentence  of 
the  luw.t 

The  desperate  violence  of  sixty  fanatics,  who 
had  conceived  the  insane  project  of  subduing  by 
force,  not  only  England  but  the  whole  world,  and 
had  destined  luUf  their  little  band  for  conquest  in 
the  East,  and  the  other  half  to  subdue  the  West, 
would  have  deserxeil,  we  should  now  think,  to  be 
reganled  only  iis  an  ebullition  of  madness,  and 
could  have  leil  to  no  important  political  results. 
But  the  known  disaffection  of  the  disbanded 
soldiers,  the  reasonable  inference  that  a  few  men 
would  not  thus  have  risen  unless  encouraged  by 

^  IV.  lixii||pird»  wbotMT  acvniracv  b  usuallr  reiBHrkabfe«  has  coafocmded 
ibe  ttittub«r  cottVKti^i  with  tile  aitmber  tikcm.    xul  3lK 

t  Uitl^  ol^  ClanftKlAMu  L  4T4.  477.  Keoaet.  a>x  3j6.  ^1^-363, 
IVv^  u  l<^— 170.  t7>}.    BunKt,Li79.    Edbv(l»794w    SciCeTrmb. 
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the  hope  of  extensive  assistance,  and  sad  expe- 
rience of  the  serious  outrage  which  could  be 
effected,  even  by  a  few,  concurred  to  give  an 
undue  importance  to  this  event 

The  first  consequence  was  a  proclamation  in- 
fringing on  the  indulgence  to  tender  consciences 
promised  in  the  Declaration  from  Breda,  and  for- 
bidding in  private  houses  all  meetings  for  worship, 
which  comprised  more  than  the  inmates. •  The 
next  consequence  was  the  adoption  of  a  measure 
unimportant  in  its  immediate  effects,  but  important 
as  a  precedent,  and  as  such  unfavourably  regarded 
by  the  friends  of  freedom-  A  pretext  was  afforded 
for  the  first  establishment  of  a  standing  army  in 
time  of  peace.  At  the  Council,  called  immediately 
after  the  insurrection,  the  Duke  of  York  proposed 
"  that  they  should  write  to  his  Majesty,  and  desire 
**  him  to  stop  the  disbanding  the  several  troops  of 
**  horse  guards,  and  the  regiment  of  foot  which 
**  were  to  have  been  paid  off  that  day,  and  that  he 
*'  would  rather  think  of  raising  more  men  for  the 
**  security  of  his  person  and  government/* t  Cla- 
rendon states  the  resolution  of  the  Council  to  have 
gone  no  further  than  to  suspend  the  disbanding  of 
Monk's  regiment  of  foot,  as  a  guard  for  the  King's^ 
person,  "which  no  man  at  that  time  thought  to 
**  be  more  than  was  necessary."  %   If  the   whole 
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army  were  disbanded,  the  King's  sole  military  pro- 
tection would  consist  of  the  yeomen  of  the  guard 
and  the  gentlemen  pensioners ;  and  those  who  had 
so  lately  seen  how  indispensable  was  the  aid  of  the 
regular  troops  in  subduing  Venner  and  his  asso- 
ciates»  felt  that,  if  this  protection  was  removed,  the 
royal  person  would,  in  the  event  of  another  rising, 
be  exposed  to  greater  peril  than  a  loyal  subject 
could  willingly  contemplate.  But  the  Lord  Chan- 
cellor does  not  appear  to  have  intended  more  tlian 
a  suitable  provision  for  the  safety  of  the  Kmg- 
He  seems  to  have  opposed  the  Duke  of  York's 
project  of  engrafting  upon  this  event  the  estab- 
lishment of  a  large  military  force  j  to  have  incurred 
the  displeasure  of  that  steady  supporter  of  arbitrary 
councils ;  and  to  have  been  honoured  with  censure, 
which  is  to  be  viewed  only  in  the  light  of  eulogy. 
In  consequence,  probably,  of  opposition  from  the 
Lord  Chancellor,  the  plan  of  armament  proposed 
by  the  Duke,  and  assented  to  by  the  King,  was 
not  immediately  effected  in  its  full  extent.  But 
Monk's  foot  regiment,  called  the  Coldstream,  and 
a  regiment  of  horse  were  retained,  and  a  third 
regiment  was  formed  out  of  troops  w^liich  were 
brought  from  Dunkirk."* 

This  little  force  was  the  foundation  of  that 
standing  army  which  has  never  since  been  laid 
aside,  and  has  grown  to  a  magnitude  wliich,  if  our 


•  Life  of  Cliiretidoti,  i,  477.     Life  of  Jwnea,  I  3<>0,  391.     Kennet, 
381,    Grose's  MiHtfiry  Andquittes,  i.  089,,  n.  ^97.     T^ucilow,  iii.  WJ, 
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colonial  possessions  had  been  less  extensive,  and 
Ireland  had  been  less  subjected  to  the  government  , 
of  the  sword,  might  have  been  rendered  unneces- 
sary by  our  insular  position,* 

Another  important  but  less  apparent  and  imme- 
diate consequence  of  Venner*s  hisurrection  was 
the  encouragement  of  a  hostile  feehng  against  all 
Non-conformists,  The  excited  pubhc  included 
under  its  comprehensive  ban  even  those  who  dis- 
sented but  slightly  from  the  Church  of  England, 
and  who,  except  dissent,  had  notliing  in  common 
with  enthusiasts  like  Vennen  The  peaceful  and 
rational  portion  of  this  extensive  and  hetero- 
geneous  body  was  unfairly  associated  with  turbu- 
lence and  sedition.  The  almost  incredible  daring 
of  a  few  fanatics  raised  fearful  anticipations  of 
their  possible  achievements ;  and  a  pretext  was 
afforded  for  the  indulgence  of  that  persecuting 
spirit,  which  the  cowardly  and  illiberal  seek  to 
justify  under  the  name  of  precaution.  Unhappily, 
too,  it  occurred  at  a  time  when  the  Convention  Par- 
liament having  been  recently  dissolved,  the  people 
were  about  to  proceed  to  the  election  of  another 
Parliament,  to  which  were  to  be  submitted  the 
adjustment  of  religious  differences,  and  the  ac- 
complishment of  the  professions  of  the  Declara- 
tion from  Breda,  This  subject  will  be  resumed 
when  the  proceedings  of  that  Parliament  are  de- 
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•  Our  standing  array  amounted  to  5000  litiring  Clarendon's  admmia- 
tratiun*  In  1684  it  bad  risen  to  fKKJO,  exclusive  of  the  forces  in  Ire- 
land. In  1717  the  forces  voted  by  Parliament  were  ifi.OOO.  At  the 
coDclusion  of  the  American  war  they  aiDounted  to  'lO^OOO, 
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scribed.     In  the  mean  time,  other  circumstances 
must  engage  our  previous  attention. 

An  event  occurred  in  the  autumn  of  I66O, 
which,  while  calculated  to  gratify  the  ambition  of 
the  Chancellor,  alarmed  Mm  with  prospects  of  tlie 
envy  it  might  excite,*  While  his  daughter, 
Anne,  was  in  the  household  of  the  Princess  of 
Orange,  and  during  a  visit  of  the  Princess  to  the 
Queen,  her  mother,  at  Paris,  an  attachment  had 
sprung  up  between  Anne  and  the  Duke  of  Yorkj 
an  attachment,  inspired  rather  by  her  charms  of 
mind  and  manner  than  by  the  personal  beauty 
with  which  she  was  but  sparingly  endowed.  The 
result  of  this  attachment  was  a  secret  contract,  at 
Breda,  on  the  24th  of  November,  1659 ;  and  they 
were  afterwards  secretly  married,  according  to  the 
rites  of  the  English  Church,  on  tlie  3d  of  Sep- 
tember, 1660,  in  time  to  legitimatise  their  first 
child,  bom  on  the  22d  of  the  following  month. 
The  secret  marriage  was  solemnised  at  Worcester 
House,  then  the  residence  of  the  Lord  Chancellor, 
by  Dr*  Crowther,  a  clergyman  of  the  Church  of 
England,  chaplain  to  James,  and  in  the  presence 
of  Lord  Ossory  (who  gave  away  the  bride),  andj 
another  witness,  her  maid  servant*  t  Subsequently 
to  the  Restoration,  and  previously  to  the  birth  of 
the  child,  the  Duke  of  York  is  said  to  have  in- 
formed  the  King  of  liis  attachment  to  Anne  Hyde, 
of  their  contract,  and  of  her  pregnancy  ;  and  to  have 
besought  permission  tliat  he  might  marry  her  pub- 


•  Kennet's  Register,  382. 
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licly.  Charles,  perplexed  by  the  inteiligence  and 
requests  sent  for  Orniond  and  Southampton,  re-  • 
pea  ted  to  them  what  the  Duke  had  said,  and 
desu*ed  them,  before  any  further  discussion  in  his 
presence,  to  communicate  the  same  to  the  Chan- 
cellor. The  Cliancellor  was  summoned,  and  came; 
and  Ormond  (tlie  King  being  not  then  present) 
told  him,  **  that  the  Duke  of  York  liad  owned  a 
*•  great  affection  for  his  daughter  to  the  King,  and 
**  that  he  much  doubted  that  she  was  with  child 
**  by  the  Duke,  and  that  the  King  required  the 
**  advice  of  them,  and  of  him,  what  he  was  to 
**do."* 

The  conduct  of  the  Chancellor  on  this  occa- 
sion does  not  appear  to  have  been  either  amiable 
or  dignified.  According  to  his  own  statement,  he 
allowed  the  feelings  of  the  subject  to  supersede  the 
more  natural  emotions  of  a  father.  **  He  broke 
**  out,*'  as  he  tells  ns,  "  into  a  very  immoderate 
**  passion  against  the  wickedness  of  his  daughter ;  '* 
said,  in  coarse  terms,  he  had  rather  she  should  be 
the  Duke's  mistress  than  his  wife ;  shed  floods  of 
tears,  and  hoped  her  presumption,  in  aspiring  to  a 
Royal  alliance,  might  be  punished  by  being  sent 
instantly  to  the  Tower ;  and  that  he  would  consent 
to  an  Act  of  Parliament  *'  for  the  cutting  off  her 
"  head."  These  ravings,  which  made  his  friend 
Southampton  say  of  him,  in  the  King's  presence, 
**  that  he  was  mad,  and  had  proposed  such  extra- 
**  vagant  things,  that  he  was  no  more  to  be  con- 
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CHAP.  *•  suited  with,"  were  deliberately  recorded  by 
^  -  /  *  Lord  Clarendon,  ten  years  after  the  event ^  This 
strange  confession  is  equally  perplexing  in  what- 
ever manner  we  endeavour  to  account  for  it*  It  is 
a  representation  quite  at  variance  with  the  **  great 
**  caution  and  circumspection'*  with  which,  as  we 
are  told,  on  the  authority  of  James,  *'  the  Lord 
**  Chancellor  did  his  part  to  soften  the  King  in 
•*  that  matter,  which,  in  every  respect,  seemed  so 
*•  much  for  his  own  advantage/*  t  That  it  is  a 
faithful  record  is  scarcely  probable ;  for  the  Chan- 
cellor, by  his  owTi  account,  must  have  been  too 
much  inflamed  with  passion  to  have  remembered 
accurately  what  was  said  by  himself,  or  by  others,  on 
that  occasion.  But,  though  we  do  not  know,  with 
certainty,  how  he  acted,  we  can  do  him  no  in- 
justice in  regarding,  as  his  actual  conduct,  that 
which  he  wished  us  to  regard  as  such.  No  hj^o- 
thesis  but  that  of  candour  can  render  creditable 
such  a  wish*  He  might  believe  he  had  so  acted  in 
a  moment  of  agitation,  and  regard  for  tnith  might 
compel  him  to  confess  it;  but  this  supposition 
will  not  serve  to  reflect  any  credit  on  Lord  Claren- 
don, unless  it  can  appear  that  he  wrote  under  the 
painful  consciousness  of  having  acted  in  a  manner 
which  he  had  reason  to  regret.  But  no  such  con- 
sciousness is  apparent     On  the  contrary,  he  writes 

•  The  learned  editor  of  Burnet  hm  allowed  hunfleJf  to  describe  Lord 
Clarendon'^  conduct  on  this  occiksioii  as  "  worthy  of  an  ancient  Roman." 
(Burnet's  Own  Times,  u  ^6.  notc»)  Perfaops  it  wbs;  but  not  when 
taken,  as  the  editor  intended,  in  a  laudatory  sense.  It  is  such  inju- 
dicious praise  of  Clarendoirs  wcaknes»cs  which  has  provoked  much 
bitter  censure,  and  uiyust  dental  of  his  real  merits 
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as  though  unconscious  that  he  had  acted  otherwise 
than  as  a  good  father,  and  a  loyal  subject,  might 
very  excusably  have  acted,  uuder  the  strong  influ- 
ence of  a  just  indignation.  There  are  some  who 
treat  this  strange  confession  as  an  unblushing  re- 
cord of  over-acted  hypocrisy.  Over-acted,  truly! 
and  even  if  there  had  been  hypocrisy  in  the  con- 
duct, hypocrisy  in  the  confemon  is  still  inexpli»< 
cable.  Had  he  been  penning  a  pubHc  vindication, 
with  a  view  to  recover  lost  favour,  to  dispel 
jealousy  by  disclaiming  the  wish  of  having  aspired 
to  a  Royal  alliance,  and,  by  this  show  of  past  dis- 
interestedness, to  reinstate  himself  in  power,  such 
artifice,  though  clumsy,  might,  at  least,  be  intel- 
ligible. But  this  confession  occurs  in  a  confi- 
dential memoir,  intituled  (with  the  prefixed  date, 
"  Moulins,  June  8.  1072.'*),  *'  Reflections  upon 
**  the  most  material  Passages  which  happened  after 
"  the  King's  Restoration  to  the  Time  of  the  Chan- 
"  cellor's  Banishment ;  out  of  which  his  Cfnklren^ 
*^for  whose  Inforynafion  they  are  only  collected^ 
"  may  add  some  important  Passages  to  his  Life,  as 
**  the  true  Cause  of  his  Misfortunes."  *  No 
worldly  advantage  to  himself  could  be  expected 
to  accrue  from  what  he  was  thus  writing.  Let  it 
be  remembered,  too,  that  at  this  period  Charles  had 
no  prospect  of  legitimate  issue,  and  that  the  pro- 
bable successor  was  that  Royal  son-in-law  whom 
Clarendon  was  likely  not  to  propitiate,  but  rather 
to  offend,  by  these  coarse  records  of  unseemly 
passion. 

•  Life  of  Clarendon,  i.  ai3. 
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The  King  appeased  the  violence  of  the  Chan- 
cellor, who  contented  himself  with  secluding  his 
daughter  from  society,  in  order  to  prevent  all 
further  interviews  between  her  and  the  Duke  of 
York,  —  an  attempt  which,  he  admits,  had  been 
rendered  unsuccessful  by  those  who  *•  knew  that 
**  they  were  married/*  •  No  communication  took 
place  on  this  subject  for  a  considerable  time,  be- 
tween the  Chancellor  and  the  Duke  of  York. 
Their  demeanour  in  public  bore  the  semblance 
of  mutual  good  will  j  but  only  once  (according 
to  Clarendon)  did  the  Duke  advert  to  this  affair; 
when,  being  on  the  point  of  departure  to  meet 
the  Princess  of  Orange  on  the  Kentish  coast,  he 
promised,  on  his  retium,  to  give  him  full  satisfac- 
tion ;  and  desired  him,  in  the  mean  time,  **  not 
to  be  offended  with  his  daughter:"  t  He  soon 
returned  J  but  the  promised  **  full  satisfaction'* 
was  not  made.  On  the  contrary,  his  conduct 
was  marked  by  a  reserve  towards  the  Chancellor 
more  rigid  tlian  before.     The  Princess  of  Orange 


*  Life  of  Clarendon^  L  382.  Kennel  quotes  the  following  ftory.  aa 
related  by  Locke,  in  his  Memoirs  of  Shaftesbury; — **  Soon  after  the 
*^  Restoration  of  Ring  Charles  IL,  the  Earl  of  Southampton  and  Sir 
**  Anthony  Ashley  Ciiopcr^  having  dined  together  at  the  Chancellors, 
"  as  they  were  retumiog  home.  Sir  A.  said  to  my  Lord  Southamp- 
**  ton»  '  Yonder  Mrs.  Anne  Hyde  is  certainly  married  to  one  of  the 
**  *  Brothers/  The  Eari,  who  was  a  fiiend  to  the  Chancellor,  treated 
"  this  as  a  chimxra,  and  asked  him^  bow  lio  wild  a  fiincy  could  get  into 
**  his  head.  *  Assure  yourself  (replied  he),  it  is  so.  A  concealed 
*' '  respect  (however  suppressed)  showed  itself  so  pimnly  in  the  looks, 
*'  *  voice,  and  manner,  wherewith  her  mother  canred  to  her,  or  ofFered 
•*  •  her  of  every  dish,  that  it  is  impossible  but  it  must  be  so*  My  l^rd  S,, 
*^  who  thought  it  a  groundless  conceit  then,  was  not  long  after  con- 
"  vinced,  by  the  Duke  of  York's  owning  of  her»  that  Lord  Ashley 
*"  was  no  bad  guesser."    Kenneths  Beeis^er,  SSL 

t  Life  of  Oareodon,  i.  3B3. 
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the  Queen  Mother,  and  the  enemies  of  the  Chan- 
cellor, concurred  in  condemning  this  unequal  alli- 
ance.* The  Princess,  though  she  had  been  fond 
of  Anne,  could  not  brook  the  elevation  of  one 
whom  she  had  so  recently  treated  as  a  dependant 
The  Queen  Mother  wrote  angry  letters,  and  hast^ 
ened  her  intended  visit  to  England,  in  order  to 
repeat  her  expostulations  in  person*  The  foes  of 
the  Chancellor  were  also  busy ;  and  James,  assailed 
in  various  quarters,  appears  to  have  wavered  in  his 
resolution,  and  narrowly  escaped  a  course  of  con- 
duct which  would  have  marked  his  character  with 
perpetual  infamy.  He  allowed  such  symptoms 
of  vaciUation  and  discontent  to  become  manifest 
to  Sir  Charles  Berkeley,  as  served  to  encourage  that 
profligate  favourite  in  the  belief  that,  by  furnishing 
a  pretext  for  a  breach  of  contract,  he  should  be 
rendering  to  the  Duke  an  acceptable  service.    The 
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*  Lord  Dartniotitli,  io  one  of  those  notes  which  are  intro- 
duced in  the  Oxford  edition  (1823)  of  Bumet*8  Own  Tunes,  in 
which  he  rarely  omits  an  opportunity  of  showing  his  enmity  to  Cla- 
rendon,  says  of  Anne  Hyde»  *^  Her  marrisux  with  the  Duke  created 
**  great  uneasiness  in  the  Ho3ral  Family.  The  Princess  Royal  could 
**  Uttle  bear  the  ^tii^  place  to  one  she  thought  she  had  honoured  very 
**  much  in  hartng  a£nittcd  into  her  senrice^  and  avoided  being  in  a 
**  room  Hith  her  as  ameb  aa  she  could  :  and  the  Duke  of  Olotioestcr 
**  never  could  be  preraUed  upon  to  show  her  any  sort  of  dvility.  My 
"  gran ilfat her  (who  loved  him  the  best  of  all  his  old  master's  children} 
"  toJd  him,  he  feared  it  might  prove  prejudicml  to  him,  if  the  King 
**  should  die  without  children.  The  Duke  said  he  believed  it  was  not 
**  so  prudent;  but  she  smelt  so  strong  of  her  Other's  green  bag,  that  he 
**  coiud  not  get  the  better  of  himself,  whenever  he  had  the  misfortune 
*  to  be  in  her  presence."    Burnet's  Own  Times,  i.  291.  note. 

As  the  Duke  of  CHoncetter  was  reported  to  be  ill  of  the  smallpox  on 
the  5th  of  September,  1660,  of  which  he  died  on  the  13th  (see  Pepys^ 
i.  13B,),  and  tne  secret  marriage  of  the  Duke  of  York  was  not  solemn- 
ised till  the  3d,  nor  acknowledged  ttU  long  afterwards,  the  advice  of 
Lord  Dartmouth's  prudent  grand fiither  must  have  been  tendered  rather 
preiDitiirfily. 
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result  was  one  of  the  most  audacious  and  dis- 
graceful plots  of  which  an  example  can  be  sup- 
plied, even  by  that  period  of  the  lowest  moral 
debasement  of  English  society.  Berkeley,  after 
various  insinuations  against  the  reputation  of  Anne 
Hyde,  being  pressed  by  the  Duke  to  be  more 
explicit,  offered  to  satisfy  him  by  the  corroborating 
testimony  of  several  others;  and  he  invited  the 
Duke  to  hear  the  statements  which  they  were 
ready  to  make  in  his  presence.  Accordingly,  as 
bad  been  agreed.  Lord  Arran,  Jermyn,  Talbot, 
and  Killigrew, — **  tons  gens  d'honneur/'  says  the 
complaisant  author  of  the  Memoirs  of  Grammont, 
**  mais  qui  preferoient  infiniment  celui  du  Due  de 
*•  York  a  celui  de  Mademoiselle  Hyde," — ^met  to 
detail  their  false  accusations.  Lord  Arran,  Talbot, 
and  Jermyn,  deposed  to  tamiliarities,  and  tricked 
out  their  evidence  with  minute  and  ludicrous  de- 
tails, such  as  of  romping  in  the  Chancellor's  private 
room  during  his  absence,  and  upsetting  his  ink- 
stand over  a  voluminous  despatch,  Killigrew 
asserted  actual  and  repeated  criminaUties,  but  witli 
a  daring  disregard  of  probability,  which  seems  to 
have  opened  the  Duke's  eyes,  and  laid  bare  the 
infamous  plot*  He  thanked  them  for  the  frank- 
ness of  their  disclosures,  and  imposed  silence  for 
the  future.  Then,  dismissing  the  confederates, 
he  went  straight  to  the  King,  with  whom  he  had 
a  long  interview ;  after  which  he  desired  Lord 
Ossory  and  Sir  Charles  Berkeley  to  meet  him,  in 
an  hour,  at  the  Chancellor's  house.  Thither  they 
went,  wondering  at  the  chosen  place  of  meeting. 
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**  lb  trouverent  a  Theure  marquee,  son  Altesse 
"  dans  k  chambre  de  Mademoiselle  Hyde,  Ses 
*•  yeux  paroissoient  moiiilles  de  quelques  knnes, 
**  qu'elle  s^effor^oit  de  retenir.  Le  Chancelier, 
"  appuye  centre  la  muraille,  leur  parut  bouffi  de 
"  quelque  chose,  lis  ne  douterent  point  que  ce 
**  ne  fut  de  rage  et  de  d^sespoir.  Le  Due  d*York 
**  leur  dit,  de  cet  air  content  et  serein  dont  on  an- 
**  nonce  les  bonnes  nouvelles:  *  Comme  vans  etes 
**  *  les  deux  hommes  de  la  Cour  que  j'estime  le 
**  •  plus,  je  veux  que  vous  ayez  les  premiers  Thon- 
**  *  neur  de  saluer  la  Duchesse  d'York,  La 
**  *  voila.'  '*  The  next  day  the  news  was  made 
public. 

Such  is  the  rektion  given  by  Hamilton  •  ;  and 
it  differs,  in  some  respects,  from  that  of  Ckrendon, 
That  which  is,  by  Hamilton,  so  dramatically  com- 
pressed into  a  single  interview,  is  spread  by  Cla- 
rendon over  a  larger  space.  The  latter  too  names 
no  libeller  but  Berkeley  ;  makes  Berkeley  offer  to 
the  Duke  to  marry  Anne  himself,  and  represents 
James  as  influenced  in  liis  intention  of  denying 
the  marriage,  not  only  by  Berkeley's  statements, 
but  by  the  injunctions  of  the  Queen*  He  de- 
scribes the  eclaircissement  as  follows :  —  **  As, 
**  before  the  discovery  of  this  engagement  of  the 
"  Duke's  affection,  the  Duke  of  Gloucester  had  died 
**  of  the  smallpox,  to  the  extraordinary  grief  of  the 
**  King,  and  the  whole  kingdom  ;  so,  at  this  time, 
**  it  pleased  God  to  visit  the  Princess  Royal  w4th 
**  the  same  disease,  and  of  which  she  died  within  a 
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'*  few  days,  having,  in  her  last  agonies,  expressed 
*'  a  dislike  of  the  proceedings  in  that  aflkir,  to 
**  which  she  had  contributed  too  much.  The 
"  Duke  himself  grew  melancholic  and  dispirited, 
**  and  cared  not  for  company,  nor  those  divertise- 
**  raents  in  which  he  formerly  delighted ;  whicli 
**  was  observed  by  every  body,  and  which,  in  tlie 
**  end,  wrought  so  far  upon  the  conscience  of  the 
**  lewd  informer,  that  lie  (Sir  Charles  Berkeley) 
**  came  to  the  Duke,  and  clearly  declared  to  him, 
**  that  the  general  discourse  of  men,  of  what  incon- 
**  venience  and  mischief,  if  not  absolute  ruin,  such 
**  a  marriage  would  be  to  his  Royal  Highness,  had 
**  prevailed  with  him  to  use  all  the  power  he  had 
"  to  dissuade  hini  from  it ;  and  when  he  found  he 
"  could  not  prevail  with  liim,  he  had  formed  that 
**  accusation,  which  he  presumed  could  not  but 
**  produce  the  eftect  he  wished  j  which  he  now  con- 
**  fessed  to  be  false,  and  without  the  least  ground ; 
**  and  tliat  he  was  very  confident  of  her  virtue."  ^ 
There  is  reason  to  believe  that  Clarendon*s  fal- 
lacious  memory  has  given  a  more  favourable  view 
of  the  conduct  of  Berkeley,  of  whom  he  speaks 
with  such  just  severity,  and  whom  he  had  such 
reason  to  abhor,  than  truth  will  sanction,  and  than 
is  given  by  the  friendly  Hamilton,  The  friendly 
memorialist  makes  Berkeley's  confederates  unmask 
themselves ;  the  hostile  historian  exhibits  Berkeley 
touched  with  compunction  at  the  sight  of  James's 
grief,  and  unburdening  his  conscience  by  a  full 
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confession*  But  Clarendon's  accuracy,  and  Berke- 
ley's vindication,  are  both  shaken  by  a  reference  to 
dates.  Evelyn,  in  his  Diary,  speaks  of  the  mar- 
riage of  the  Chancellor's  daughter  being  newly 
owned,  and  of  having  **  kissed  her  hand,  as  did 
"  also  my  Lord  Chamberlain  (Manchester)  and 
**  Countess  of  Northumberland*,*'  on  Decem- 
ber 22d  1660,  two  days  before  the  death  of  the 
Princess  of  Orange,  which  caused  that  melancholy 
in  the  Duke  which,  **  in  the  end,  wrought  upon 
**  the  conscience"  of  Sir  Charles  Berkeley.  We 
must,  therefore,  take  Lord  Clarendon's  statement 
only  as  a  proof  that,  in  his  inaccuracies,  he  some- 
times deviated  on  the  lenient  side. 

The  Duchess  was  informed  of  the  calumnies 
a^inst  her,  and  generously  pardoned  those  who 
had  uttered  them,  and  never  exhibited  any  symp- 
tom of  resentment.  So  far  her  conduct  merits 
approval ;  but  if  it  is  true  (as  we  are  told  by 
Hamilton)  that  she  never  alluded  to  the  past  but 
to  praise  the  zeal  of  those  unmanly  libellers,  and 
to  tell  them,  that  nothing  marks  more  plainly  the 
self-devotion  of  an  honest  man  than  to  lie,  (or,  as 
he  delicately  expresses  it,  **  de  p;*endre  un  peu  sur 
*•  sa  probit^,")  to  serve  the  interests  of  a  master  or 
a  friend  t  —  if  it  is  true  (as  we  are  told  by  Claren- 
don) that  James,  on  receiving  the  acknowledgment 
of  a  base  attempt  to  blacken  the  character  of  the 
woman  he  loved,  and  to  whom  he  was  already 
married,  rewarded  the  loathsome  confession  by  em- 
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**  he  should  not  suffer  in  the  least  degree  in  his 
own  affection,  for  what  had  proceeded  so  abso- 
**  hitely  from  his  good  wUl  to  him*/*  we  must 
turn  with  disgust  from  such  grovelling  dereUction 
of  principle,  such  pitiable  perversion  of  the  plainest 
rules  of  morality.  Clarendon,  however,  does  not 
record  his  daughter's  conduct  so  degradingly  as 
Hamilton.  He  says:  "  The  Duke  had  brought 
**  Sir  Charles  Berkeley  to  the  Duchess,  at  whose 
**  feet  he  had  cast  himself,  with  all  the  acknow- 
"  ledgment  and  penitence  he  could  express;  and 
**  she,  according  to  tJie  conmmnd  of  tlie  Duke^ 
"  accepted  his  submission^  and  promised  to  forget 
"  the  offence.  He  came  likewise  to  the  Chan- 
**  cellor,  with  those  professions  which  he  could 
**  easily  make ;  and  the  other  was  obliged  to  re- 
"  ceive  him  civility" t  The  Queen  Mother  was 
the  last  to  be  reconciled  to  this  marriage,  t  She 
had  been  very  violent,  saying,  *'  that  w^henevei 
**  that  woman  should  be  brought  into  Whitehall  bj 
"  one  door,  her  Majesty  would  go  out  of  it  by 
**  another  door,  and  never  come  into  it  again,"  § 
Suddenly,  and  without  apparent  reason,  she  changed 

•  Life  of  Clarendon,  I  393.  f  Ibid.  i.  397. 

X  The  following  short  letter,  from  Charles  II.  to  Hyde,  is  extant  in 
the  British  Museiuiu  (Lansdowne  MSS.,  1236.) 
**  Thurstiay  morning. 
**  My  brotlier  hath  spoken  with  the  Queen,  ye»ttirday»  concerning  the 
'*  owning  of  his  sonn  ;  and,  in  much  passion »  she  ton  Id  hiin,  that  from 
**  the  time  he  did  any  such  thing,  she  would  never  see  hb  fucc  more. 
**  I  would  be  glad  to  see  you  before  vou  go  to  the  Parliainent,  tlmt  I 
"  may  advise  with  you  what  lA  to  be  Jonc;  for  my  brother  tells  me,  he 
"  will  do  whatever  I  please.  C.  R.** 

Superscribed,  *'  For  the  Chancellor." 
§  Life  of  Clarendon,  i*  394» 
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her  manner,  and  consented  to  receive  the  Duchess, 
and  acknowledge  her  as  a  daughter  j  and,  on  the 
day  before  the  Queen's  return  to  France,  the  Duke 
brought  his  wife  into  her  presence,  for  the  first  - 
time  I  and  **  the  Queen,"  says  Pepys,  **  is  said  to  i^u 
"  receive  her  now  with  much  respect  and  love/*  • 

Monk  had  been  created  Duke  of  Albemarle,  and  Honours 
Montague  Earl  of  Sandwich,  ere  any  honours  had  orS^^ 
been  conferred  on  Hyde,  that  more  faithful  and 
deserving  servant  of  the  Crown,  except  his  confirm- 
ation in  die  office  of  Lord  Chancellor,  with  which 
he  had  been  previously  invested.  No  elevation 
could  be  less  objectionable  than  that  of  the  Lord 
Chancellor  to  a  seat  in  that  House  in  which  he 
presided  by  virtue  of  his  office ,  and  the  King, 
from  the  time  of  his  restoration,  frequently  offered 
to  make  him  a  Baron,  telling  him,  **  he  was  as- 
**  sured  by  many  of  the  Lords  that  it  was  most 
**  necessary  for  his  service  in  the  Parliament"  t 
But  Hyde  declined  to  accept  that  honour  so  soon 
after  the  King*s  return,  wisely  judging  that  an 
early  display  of  avidity  for  distinctions,  among  the 
companions  of  the  King's  exile,  might  tend  to 
create  a  dangerous  jealousy  in  his  new  adherents, 
Hyde  therefore  declined  the  peerage,  promising  to 
accept  it  at  some  future  time,  when  affairs  might 
wear  a  more  settled  aspect,  and  the  emoluments  of 


•  Pcpys,  i.  166.  Eirelyn,  ii.  160.  The  cause  of  this  change  in  the 
Qiteeo  h  attributed,  by  Chtrcndon,  to  an  intimation  from  Maiarin, 
**  that  she  would  not  receive  a  good  welcome  in  France,  if  she  left  her 
'*  sons  in  her  di^splcasure ;  and  professeii  an  anitnoaity  against  those 
"  ministers  who  were  most  trusted  by  the  King^ 

f  Life  of  C^arendoD,  i.  386, 


THE   LIFE   OF 


CHAR 

III. 

1661, 


his  office  should  have  rendered  him  more  able  to 
support  the  dignity  of  the  peemge.    In  the  autumn, 
circumstances  occurred  which  rendered  seasonable 
and  right  any  mark  of  Royal  favour :  the  Duke 
of  York's  marriage  came  to  light :  Hyde's  daughter 
was  assailed  by  the  calumnies  of  Berkeley :  Hyde's 
enemies  gloried  in  his  expected  fall :   the  Princess 
of  Orange  was  in  England,  furious  at  the  prospect- 
ive elevation  of  one  who  had  been  in  her  house- 
hold ;  and  the  Queen  was  coming  over,  eager  to 
prevent  the  contamination  of  royalty  by  this  un- 
equal alliance.     It  was  a  fitting  time  to  show  that 
the  King  did  not  entertain  such  feelings,  or  impute 
artifice  and  collusion  to  the  father  of  Anne  Hyde : 
and  Charles,  on  quitting  London,  about  the  end  of 
October,  to  meet  the  Queen,  and  escort  her  to  his 
capital*,  again  offered  to  create  Hyde  a  Baron. 
In  the  King's  absence  the  offer  was  made,  through 
the  Attorney-General,  w^ho^  if  Hyde  should  accept 
it,  was  charged  to  prepare  the  patent  against  the 
King's  return.     Hyde  assented,  saying,  that  "  the 
**  King's  manner  of  proceeding,  and  the  conjunc- 
**  ture  in  which  this  honour  was  given,  though  he 
**  had  before  refused  it  with  obstinacy,   made  it 
**  now  very  agreeable  to  him,"  t     The  patent  was 
signed  by  the  King  on  the  3d  of  November  I ; 
and   on  the  6th,  the   Lord   Chancellor  took   his 


•  Pepys  i»ys,  **  I  observed  this  night  (Nov.  2.)  very  few  bonfires  m 
*'  the  City — Dot  above  three  in  all  —  far  the  Quecn*5  coming;  whereby 
**  I  guess  that  (as  I  believed  before^)  her  comiog  do  please  but  very 
-few,**     Pepys  J.  154. 

I  life  of  Ctarendon,  [.  386. 
Dugdale't  Baronage,  ii.  476. 
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seat  in  the  House  of  Lords,  as  Baron  Hyde,  of  chap. 
Hindon.*  . 


A  further  dignity  was  conferred  at  the  time  of     leeu 
the  coronation,  in  April,  I66I.     In  honour  of  that  Crwted 
event,  some  commoners  were  raised  to  the  peerage,  curendoo. 
and  three  Barons  to  the  dignity  of  Earls,  among  ^^  ^^ 
whom  was  Hyde,  created  Viscount  Combury  and 
Earl  of  Clarendon,  t     This  dignity  appears  to  have 
been  conferred  at  the  request  of  the  Duke  of  York> 
and  as  such  accepted  by  the  Chancellor.     The 
Duke,  a  few  months  before,  had  proposed  him  to 
the  King  for  a  vacant  knighthood  of  the  Garter, 
and,  with  the  King's  consent,  had  offered  it  to 
him;    but  the  Chancellor  declined  the  offer,    on 
the  ground  of  the  discontent  it  was  likely  to 
create,    saying,    that    "  there  were    very   many 
"  worthy  men  who  well  remembered  him  of  their 
"  own  condition,  when  he  first  entered  into  his 
**  father's  service,  and  believed  that  he  was  ad- 
"  vanced  too  much  before  themt;'*   and  he  re- 

♦  "  The  Lord  Chamberlain  signified  to  the  House,  That  it  hath  pleased 
"  his  Majesty  to  confer  the  honour  of  Peerage  upon  the  Lorcl  Chan- 
"  ccllor.  Upon  this,  the  House  appointed  the  Lord  Great  Chamberlain, 
•*  the  Lord  Robartes,  and  the  Lord  Ilatton,  without  their  robes  (there 
'*  having  been  no  robes  used  this  Parliament),  to  introduce  his  Lord- 
"  ship,  who,  taking  the  Great  Seal  into  his  arms,  went  from  the  woolsack, 
**  between  the  said  Lords,  below  the  bar  ;  and  Garter  King  of  Arms 
'*  going  before  with  the  patent ;  and,  having  made  three  obeisances  be- 
"  fore  they  came  within  the  bar,  his  Lordship  came  up  and  laid  his 
"  patent  (bearing  date  the  third  day  of  this  instant  November)  upon 
"  the  chair  of  state,  kneeling;  from  whence  it  was  taken  and  delivered 
**  to  the  Clerk  of  the  Parliament  to  be  read ;  which  being  accordingly 
"  done,  his  Lordship  was  placed  upon  the  Baron's  seat,  as  youngest 
"  Baron,  being  created  Baron  of  Hyndon,  and  afterwards  placed,  as 
**  Lord  Chancellor,  according  to  the  statute;  and,  having  sat  a  very  little 
"  while,  took  his  place  again  ou  the  woolsack,  as  Speaker."  Lords* 
Journals,  Nov.  8.  1660. 

t  Kcnnet,  488.  %  Life  of  Oarcndon,  i.  4 II. 
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coram  ended  that  the  Earl  of  Lindsay,  then  Lord 
Chamberlain,  should  have  the  Garter  in  his  steaiL] 
Charles  attended  to  this  recommendation ;  hut  the 
Duke  was  offended,  and  told  the  Chaucellor,  he 
saw  "  he  would  not  accept  any  honour  from  the 
**  King  that  proceeded  from  his  mediation.**  This 
the  Chancellor  denied;  and,  to  soothe  his  angry 
and  niortiried  son-in-law,  promised  that  never,  but 
through  his  mediation,  would  he  receive  any  fa- 
vour from  the  King.  James  said  he  would  put 
him  to  the  test;  and,  at  the  approaching  coro- 
nation, requested  an  earldom,  which,  after  a  con- 
ference with  Ormond  and  Southampton,  the 
Chancellor  accepted.* 

The  King  had  displayed  his  bounty  to  the 
Chancellor,  about  the  time  of  his  elevation  to  the 
peerage,  by  the  gift  of  20,000/,,  which  was  ac- 
cepted!, and  by  the  more  considerable  offer  of  a 
grant  of  10,000  acres  of  crown  land, — an  offer 
made  through  Ormond,  soon  after  the  Restora- 
tion, which  the  Chancellor  most  honourably 
declined.  He  pointed  out  a  better  appropria- 
tion of  tlie  property,  if  the  King  were  determined 
to  alienate  it  from  himself;  — namely,  to  the 
Dukes  of  York  auil  Gloucester,  both  of  whom 
were  without  income ;  adding,  that  "  it  was  the 
*'  principal  part,  or  obligation,  of  his  office,  to 
**  dissuade  the  King  from  making  any  grants  of 
•*  such  a  nature  (except  when  the  necessity  or 
**  convenience  was  very  notorious),  and  even  to 


*  Life  of  Claretidon,  i.  410— i  14* 
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"  stop  those  which  should  be  made  of  that  kind,    tchap. 

TTT 

"  and  not  to  suffer  them  to  pass  the  seal,  till  he  , 
"  had  again  waited  upon  the  King,  and  informed  leei. 
"  him  of  the  evil  consequence  of  these  grants ; 
"  which  discharge  of  his  duty  could  not  but  l^ise 
"  him  many  enemies,  who  should  not  have  that 
"  advantage  to  say,  that  he  obstructed  the  King's 
**  bounty  towards  other  men,  when  he  made  it 
^*  very  profuse  towards  himself."  * 

A  remarkable  proposal  was  made  by  Ormond, 
with  the  concurrence,  as  he  stated,  of  other  friends 
of  the  Lord  Chancellor ;  —  namely,  that  resigning 
the  office  of  Chancellor,  which,  by  occupying  his 
time  with  judicial  business,  diminished  his  poll* 
tical  efficiency,  and  his  power  and  opportunities 
of  directing  the  King,  he  should  assume  osten- 
sibly  the  character  of  Prime  Minister,  which  he 
already  virtually  held.  The  Lord  Chancellor  did 
not  entertain  the  proposal  favourably.  He  objected 
to  the  creation  of  a  new  office,  obnoxious  both 
from  its  novelty,  and  from  the  addition  it  would 
cause  to  the  expenses  of  the  state.  He  ques- 
tioned the  utility  of  appl3dng  himself  more  closely 
to  the  task  of  directing  the  King ;  arguing,  that 
the  appearance  of  a  desire  to  govern  him  would  be 
unwelcome  alike  to  the  sovereign  and  to  the  people  ; 
and  that  England  **  would  not  bear  a  favourite, 
"  nor  any  one  man  who  should,  out  of  his  ambi- 
"  tion,  engross  to  himself  the  disposal  of  the  public 
"  affairs.'*     He  reminded  Ormond  how  little  his 

*  Life  of  Clarendon^  i.  408. 
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inteipositkmt  during  the  years  of  exfle,  had  been 
effectual  in  counteracting  the  evil  tendencies  of 
1^1.  the  King's  nature ;  how  little  he  was  able  to  instil 
prudence  when  the  voice  of  circumstances  pleaded 
with  him;  and  how  littk  Charles  was  i^sposed 
**  to  r^ulate  his  expenses,  even  when  he  was 
^'  absolutely  without  supply/'  He  added,  with  a 
just  estimate  of  that  fickle  character,  that  *'  the 
*'  confidence  the  King  had  in  him,  besides  the 
'*  assurance  he  had  of  his  int^rity  and  industry, 
**  proceeded  more  from  his  aversion  to  be  troubled 
'*  with  the  intricacies  of  his  affidrs,  than  firom  any 
'*  violence  of  afi*ection,  which  was  not  so  fixed  in 
**  his  nature  as  to  be  like  to  transport  him  to  any 
"  one  person  ;**  and  that,  however  ser\-iceable  he 
might  render  himself,  he  must  not  depend  upon 
a  continuance  of  the  King's  favour :  others  might 
always  gain  credit  with  him,  by  finding  fault  with 
what  was  done;  "  it  being  one  of  his  Majesty's 
"  greatest  infirmities,  that  he  was  apt  to  think  too 
*•  well  of  men  at  the  first  or  second  sight"  ♦ 

•  Life  of  Clarendon,  L  414.  e/  teq. 


EDWARD   EARL   OF    CLARENDON.  85 


CHAP.  IV. 


AFFAIRS  OF  SCOTLAND.  —  CLARENDONS  INFLUENCE. LAU- 
DERDALE.—  ENGLISH  GARRISONS  WITHDRAWN. RE-ES- 
TABLISHMENT OF  EPISCOPACY. —  SHARP — HIS  COMMUNI- 
CATIONS     WITH      CLARENDON.  TRIAL     AND      EXECUTION 

OF  ARGYLE.  —  AFFAIRS  OF  IRELAND.  —  DIFFICULTIES  AT- 
TENDING    THE       SETTLEMENT       OF      PROPERTY.  VARIOUS 

CLAIMANTS.  —  KING's  DECLARATION.  —  APPOINTMENT  OF 
LORDS  JUSTICES,  AND  ^OF  COMMISSIONERS. —-OTHER  COM- 
MISSIONERS ARE  APPOINTED. —  OPPOSITION  OF  THE  IRISH 
PARLIAMENT.  —  CLARENDON  URGES  ORMOND  TO  SUPPORT 
THE  COMMISSIONERS.  —  ACT  OF  SETTLEMENT. 

1660—1664. 
The  re-establishment  of  the  King's  authority  in    chap. 


Scotland  and  in  Ireland  demands  attention,  before 
we  follow  further  the  progress  of  affairs  in  England,  leso. 
under  the  administration  of  Lord  Clarendon.  The 
state  of  those  countries  is  not  a  theme  foreign 
from  the  history  of  his  administration;  for  he 
exercised  a  perceptible  influence  on  the  general 
policy  which  was  pursued  with  regard  to  each  j 
and  it  is  known  that  he  participated  in  the  direc- 
tion of  some  important  measures  which  immediately 
concerned  them.  He  was  instrumental  in  the 
formation  of  the  government  of  Scotland*,   es- 

♦  The  Scottish  Government  consisted  of  the  Earl  of  Middleton, 
Lord  Commissioner;  Earl  of  Glencamc,  Lord  Chancellor;  Earl  of 
Rothes,  President  of  the  Council ;  Earl  of  Crawford,  Lord  Treasurer ; 
and  Earl  of  Lauderdale,  Secretary  of  State.  Subordinate  to  these  in 
dio:nity,  but  holding  an  important  and  influential  office^  was  Sir  Arciii* 
bead  Primrose,  Lord  Register. 
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pecially  in  the  appointment  of  the  Earl  of  Middle- 
ton  to  the  post  of  Lord  Commissioner,  —  a  post 
1660.  which  Middleton  obtained  rather  in  reward  for  his. 
gallantry,  loyalty,  and  military  services,  than  in 
consideration  of  peculiar  fitness.  He  is  said  by 
Bumet  to  have  been  the  author  of  the  advice, 
that  a  council  on  Scottish  afl^irs  might  regularly 
sit  in  London,  to  which  all  Scotch  privy  counsellors 
should  be  admitted,  with  the  addition  of  six  En- 
glish, — a  proposition  which,  by  Clarendon  himself, 
is  approvingly  attributed  to  the  Lord  Commis- 
sioner and  some  of  his  colleagues,* 

This  proposition  was  opposed  by  Lauderdale ; 
but  it  was  adopted,  and,  for  a  while,  maintained. 
It  had  its  origin,  probably,  in  distrust  of  Scotland, 
and  recollection  of  the  source  from  whence  former 
troubles  ostensibly  flowed.  It  was  beneficial, 
as  tending  to  ensure  regularity  in  matters  of 
administration,  and  admission  to  some  of  those 
advantages  which  Scotland  afterwards  derived 
from  a  stricter  imion  of  the  two  kingdoms.  The 
ills  attending  it  were,  its  unpopularity  in  Scotland; 
the  tendency  to  render  that  country  rather  a  pro- 
vince than  an  independent  kingdom ;  the  chance 
that  measures  might  be  viewed  too  much  with 
reference  to  English  interests;  and  that  local  in- 
terests,  and  grievances  of  a  partial  and  minor  cha- 
racter, might  not  receive  sufficient  attention. 

It  may  here  be  mentioned  (since  it  will  not  be 
necessary  to  advert  again  to  tlie  affairs  of  Scot- 

•  Burnct'f  Own  Tiroes,  i.  190.    Life  of  Clarendon,  I  429. 
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land),  that  the  influence  of  Lauderdale,  the  original    chap, 
opposer  of  this  plan,  caused  it,  at  length,  to  be  set  '    . 

aside:    and   his   tyrannical   conduct,   when   freed      iseo. 
from  the  restraint  of  English  colleagues,  and  tlie 
frightful  misgovernment  which  ensued,  tend  much 
to  justify  the  opposite  system,  previously  proposed 
and  enforced  by  Clarendon. 

Clarendon  and  Lauderdale  were  at  variance  on  Engii«h 
two  other  important  points.  The  first  of  these  ^^Sld^JIJii. 
was,  whether  the  English  garrisons  should  be  with- 
drawn  from  the  citadels  established  by  Cromwell 
at  Leith,  Perth,  Ayr,  and  Inverness,  and  the  ci- 
tadels dismantled.  Clarendon,  at  first,  opposed 
the  plan,  actuated  (according  to  Burnet)  by  dis- 
trust of  the  Scotch,  and  a  wish  to  retain  tliem 
under  military  subjection  ;  or,  xis  it  appears  from  a 
letter  of  Sharp  to  Primrose,  in  compliance  with 
the  wishes  of  the  English  Parliament ;  and  through 
fear  lest,  if  thwarted  in  this  respect,  the  Commons 
should  be  unwilling  to  grant  supplies**  Lauder- 
dale advised  the  removal  of  this  badge  of  odious 
ascendancy.  The  King  concurred  with  Lauder- 
dale in  opinion  ;  and  the  garrisons  were  withdrawn, 
and  the  fortifications  demolished.t 

The  other  important  point  of  difference  regarded  R«-e*u- 
tlie  steps  which  should  be  taken  for  re-establishing  of  e^i*" 
Episcopacy.     Lauderdale  represented  its  unpopu-  ^^^^"^^^ 


•  BumetJ.  183.  See  Sharp's  Letter  ta  Primrose,  vol.  iii.  p.  132, 
Muckcozie'sRist.  Scotland,  24. 

t  Life  of  Clarendon,  i.  440.  Burnet,  i.  188.  Baillie*£  Letters,  iL 
451—454, 
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larity  in  Scotland,  and  the  danger  of  a  hasty 
attempt  to  introduce  it;  and  wished  that  the 
i€6o.  Scotch  Government  should  be  restrained  from 
mooting  that  question.  Clarendon  wished  that 
Middleton  and  his  colleagues  should  be  sent  to 
Scotland,  with  authority  to  pursue  such  methods 
for  promoting  the  cause  of  Episcopacy  as,  in 
their  discretion,  they  might  think  fit.  This  ad- 
vice prevailed:  Middleton  and  others  concurred 
with  Clarendon;  and  it  was  agreed  that,  at  the 
earliest  opportunity.  Episcopacy  should  be  re- 
stored.* 

Middleton,  who  was  regarded  as  the  protege  of 
Clarendon,  and  whose  past  services  constituted  his 
title  to  preferment,  was  peculiarly  ill  qualified  to 
reclaim  gently  to  a  former  faith  the  minds  of  a 
moral  and  decorous  people.  He,  Rothes,  and 
other  of  his  friends,  made  themselves  contemptible 
by  the  open  practice  of  the  grossest  debauchery. 
Even  the  council-board  was  disgraced  by  ex- 
hibitions of  drunkenness  ;  and  legislative  Acts 
were  passed  by  men  whose  visible  condition  re- 
duced them  to  the  level  of  the  brute.  No  wonder 
that  (as  we  are  told  by  Bishop  Burnet)  such  con- 
duct "  laid  in  all  men's  minds  a  new  prejudice 
"  against  Episcopacy ;  for  they  who  could  not 
"  examine  into  the  nature  of  things  were  apt  to 
**  take  an  ill  opinion  of  every  change  in  religion 
"  that  was  brought  about  by  such  bad  instru- 
"ments."t 

•  Life  of  Clarendon,  i.  140.     Burnet,  i.  188.     Baillies's  Letters,  ii. 
451.  454.  t  Burnet,  i.  194. 
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Under  such  auspices  the  ParUament  was  opened  chap. 
at  Edinburgh;  and  many  Acts  were  passed,  in 
quick  succession,  condemning  resistance,  and  sup- 
porting  the  prerogative.  No  remonstrance  en- 
sued, till  it  was  proposed  that  all  persons  holding 
office  should  take  an  oath  of  allegiance,  acknow- 
ledging the  King  to  be  "  supreme  Governor  over 
**  all  persons,  and  in  all  cases.^*  This  compre- 
hensive acknowledgment  seemed  to  confer  spu 
ritual  supremacy:  and  when  the  Presbyterians 
petitioned  that,  in  order  to  obviate  misconstruc- 
tion, the  words  might  be  altered  to  "  supreme 
"  civil  governor,"  this  reasonable  request  was 
peremptorily  refused.  A  measure  even  more  ex- 
orbitant was  soon  proposed  by  Middleton  and  his 
colleagues,  —  not  less  than  a  Bill  to  rescind  all  the 
proceedings  of  the  Scottish  Parliaments  since  1633 1 
including  Parliaments  which  had  been  sanctioned 
by  Charles  I.,  and  by  the  present  King.  Such  was 
the  influence  of  the  Government,  that  this  mea- 
sure was  passed  by  a  large  majority;  and  the 
Scotch  Kirk  was  again  at  the  mercy  of  the  Crown. 
Such  was  truly  its  situation  ;  for  Scotland  was  not 
included  in  the  Declaration  from  Breda.  Partly 
from  a  supine  confidence  in. the  strength  of  Pres- 
byterianism,  and  its  power  to  obtain  good  terms 
eventually,  partly  through  intolerant  dislike  of 
the  indulgence  to  tender  consciences  promised 
from  Breda  to  the  English  people,  the  Scotch  had 
neglected  to  obtain  such  conditions  as  would  have 
saved  them  from  the  re-introduction  of  a  form  of 
religion  which  they  abhorred. 
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In  the  course  of  tlie  autumn*  after  the  adjourn- 
ment of  Parliament,  Middleton,  who  saw  in  Epis- 
copacy a  means  of  strengthening  his  own  authority, 
and  Sliarp,  who  coveted  the  Archbishopric  of 
St.  Andrew^s,  laboured  to  persuade  the  King  and 
Clarendon  that  the  time  was  propitious  for  the 
revival  of  Episcopacy,  and  that  the  people  would 
receive  it  without  repugnance.  Other  a))plicants 
for  preferment  corroborated  these  representations; 
and  the  Privy  Council  of  Scotland,  to  whom  the 
matter  was  referred,  reported  that  snch  change 
would  give  general  satisfaction.  Armed  with  such 
sanction,  Chu'endon,  not  unnaturally,  advised  a 
measure  which  his  principles  had  predisposed  him 
to  approve  ;  and  the  re-introduction  of  Episcopacy 
was  finally  resolved.  The  manner  of  proceeding 
appears,  according  to  Sharp's  account,  to  have 
been  suggested  by  him  in  an  interview  with  Lord 
Clarendon.  **  He  (Lord  Clarendon)  spoke  to 
"  me,"  said  Sharp,  in  a  letter  to  Middleton,  of 
May  28.  iGfil,  **  of  the  method  to  be  usit  for 
"  bringing  about  our  Church  settlement,  and  bid 
**  me  give  my  opinion  of  a  present  expedient, 
**  which,  when  I  liad  offered,  he  was  pleased  to 
*'  approve.  So  did  the  Bisliops  of  London  and 
'*  Worcester  j  and,  after  consultation  \vith  our 
**  Lords,  it  was  agreed  that  Lauderdale  and  I 
**  should  draw  a  proclaniation  from  the  King,  to 
"  be  sent  to  your  Grace,  with  which,  I  trust,  you 
"  will  be  satisfied ;  and,  witli  submission  to  your 
"  Grace's  opinion,   I  sliould  tliink  the  time  for 
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**  our  settling  will  be  more  seasonable  and  proper 
"  after  that  your  Grace  hath  come  hither,  and  so 
**  ordered  the  way  of  it,  as  that  the  perfecting  of 
**  tlie  work  may  be  upon  your  hand,  from  whom  it 
**  had  its  beginning,  and  imder  whose  countenance 
**  and  protection  it  must  thryve  and  take  root- 
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Sharji's  advice  was  adopted.  The  intention 
to  restore  Episcopacy  was  not  announced  by  pro- 
clamation till  September;  and  all  meetings  of 
synods  and  presbyteries  were  then  forbidden. 

In  the  selection  of  Bishops  for  Scotland,  Cla- 
rendon showed  a  laudable  desire  to  proceed  with 
caution,  and  to  appoint  such  men  as  would  be 
temperate  and  conciliatory;  but  he  appears,  in  so 
doing,  to  have  trusted  too  much  to  the  sugges- 
tions of  Shar}:>,  in  whom  self-interest  was  the 
ruling  principle.  The  English  Bishops,  dislikmg 
all  whom  they  considered  tainted  with  Presby- 
terianism,  wished  to  appoint  exclusively  from 
among  the  emigrant  episcopal  clergy:  but  Sharp 
represented  that  these  old  Episcopalians,  ignorant 
of  Scotland  tlirough  long  absence,  and  irritated  by 
ill  usage,  would  produce  confusion  by  their  rash 
intemperance.  *'  This,'*  says  Burnet,  **  prevailed 
**  with  the  Earl  of  Clarendon ;  and  he,  doubting 
**  not  that  Sharp  would  pursue  that  in  which  he 
**  seemed  so  zealous  and  hot,  and  carry  things 
'*  with  great  moderation,  persuaded  the  Bishops  of 

*  ArdiEculogia  Scotics*  ToUii  parti.  1U3. 
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England  to  leave  the  management  of  that  matter 
wholly  to  him."  *  Sharp,  thus  favoured  by  Cla- 
i66i.  rendon,  obtained  for  himself  the  Archbishopric  of 
St.  Andrew's,  and  the  power  of  appointing  the 
other  Bishops,  who,  after  receiving  ordination  in 
London,  at  the  hands  of  Sheldon,  were  publicly 
received  in  Edinburgh  in  the  ensuing  May.  All 
ministers  were  ordered,  under  pain  of  deprivation, 
to  receive  collation  from  their  respective  Bishops ; 
and  the  murmuring,  but  unresisting,  nation  found 
itself  once  more  under  the  episcopal  yoke,  t 

Scotland  was  undefended  by  conditions,  not  only 
with  respect  to  its  church,  but  also  with  respect  to 
indemnity  to  offenders.  This  was  soon  practically 
evinced.  Terror  was  to  be  struck  by  the  punish- 
ment of  some  great  culprit,  and  the  chosen  victim 
ArgJicf  ^^^  ^^^  Marquis  of  Argyle.  He  had  repaired  to 
London,  soon  after  the  Restoration,  to  welcome 
the  return  of  Charles.  He  was,  nevertheless, 
committed  to  the  Tower,  charged  with  mani- 
fold treasons,  including  participation  in  the  trial 
of  Charles  I. ;  and,  after  a  time,  he  was  sent 
back  to  be  tried  in  Scotland, — a  proceeding  which 
only  placed  him  more  fully  under  the  power  of 
his  enemies.  He  demanded  and  obtained  the 
benefit  of  the  indemnity  granted  at  Stirling ;  and 
thus  the  charge  was  limited  to  oflfences  since  1650, 
the  chief  of  which  were,  treasonable  language,  the 


♦  Burnet,  i.  22G. 

t  Burnet,  i.  222—249.     Baillie's  Letters,  ii.  459—461.     Woodrow, 
i.  96—110. 
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acceptance  of  a  grant  from  Oliver  Cromwell,  and  ^hap. 
having  sat  and  voted  in  the  Parliament  of  Richard.  ^,  ,'9 
Surrounded  as  he  was  by  bitter  foes,  his  condemn-  •*^^** 
ation  still  seemed  doubtful ;  when  Monk,  his 
former  associate  and  correspondent,  infamously 
sealed  his  fate,  by  despatching  to  Middleton  some 
of  Argyle's  private  letters,  which  arrived  only  just 
in  time  to  be  read  before  the  trial  was  ended,  and 
which  produced  a  verdict  against  him.*  Argyle, 
had  attempted  to  obtain  Clarendon's  intercession, 
intimating  that  he  could  "  communicate  some- 
"  what  that  would  highly  concern  his  Majesty's 
"  service/'  t  A  letter  is  extant  t,  which  must  have 
been  written  not  long  before  his  trial,  for  it  is 
directed  to  the  Lord  Chancellor,  under  his  new 
title  of  Earl  of  Clarendon.  It  entreats  Clarendon's 
good  oflSces,  professes  loyalty,  and  alleges  past 
services  in  general  terms,  referring  for  vindi- 
cation to  the  representations  of  his  son.  What 
part  was  taken  by  Clarendon  in  this  affair  does 
not  appear  j  but  he  is  addressed  by  Argyle  as  one 
whose  disposition  was  believed  to  be  lenient,  and 
from  whose  mtercession  succour  might  be  hoped. 
But  his  foes  in  Scotland  allowed  no  time  for  an 
appeal  to  the  Bang's  mercy ;  and  within  forty- 
eight  hours  from  the  passing  of  a  sentence,  which 
immediately  resulted  from  the  treacherous  instru- 
mentality of  a  former  confederate,  Argyle  was 

•  Burnet,  i.  212.     Baillic.  ii.  451.     M'Kenzie,  Hist,  of  Scotland, 
34 — 47.     Cunningham,  Hist.  Great  Britain,  i.  13. 
t  Life  of  Clarendon,  i.  433.  X  Vol.  HI.  p.  129. 
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beheaded.  Two  other  victims,  Guthrie,  an  influ- 
ential minister  of  the  Kirk,  and  Go  van,  an  officer 
of  die  army,  filled  the  sum  of  executions  which 
the  Government  deemed  requisite  tor  the  pur- 
poses of  expiation  and  of  warning.* 

The  settlement  of  Ireland  presented  serious 
difficulties.  Intricate  and  conflicting  claims  re- 
quired adjustment ;  and  the  available  means  were 
very  insufficient  for  the  satisfaction  of  all  demands. 
Some  measures  were  easily  eflTected,  —  such  as  the 
restoration  of  Church  lands,  the  re-establishment 
of  Episcopacy,  and  the  restitution,  by  Act  of 
Parliament,  of  forfeited  estates  to  Ormond,  In- 
chiquin,  and  other  loyal  servants  of  the  Crown. 
But  the  general  settlement  of  landed  property  was 
an  affair  of  serious  complexity.  Claimants,  either 
of  wliom  it  was  dangerous  to  disoblige,  were  often 
arrayed  against  each  other ;  and  often  did  equity 
and  humanity  conflict  with  the  imperative  voice 
of  engagements,  oppressive  in  their  tendency,  but 
valid  in  their  form. 

The  actual  possessors,  who  claimed  confirmation 


♦  Bumet,  I  213^210*     BftilUe,  ii*  446,  447.  452.  453.     Wooilrow, 

i»  68*  Clartntlon*8  account  of  these  circumstances  glaringly  provcjs 
how  very  inaccurate  was  the  recolleclion  which  he  sometimes  rctiiined 
of  past  events.  More  error  has  aeldorn,  if  ever,  been  exhihitcd  in  a  sinttlc 
page  of  any  thing  [jurporting  to  be  **  llistory."  lie  states  that  Ar^rylc, 
on  the  dixy  of  his  condemnation^  wm  haneod  on  m  gallowH  of  unusual 
height ;  that,  not  Ctuthric^  but  Ctillespie,  his  colleague  (who  was  par- 
dont'd),  underwent  the  same  fate ;  and  that  these  Iwo  were  the  only 
victims,  (Life  of  Clarendon,  ii.  ^fOG.)  After  such  a  proof  uf  gross  in- 
accuracy ui  the  statement  of  notorious  facts,  it  uould  be  absurd  to  rely 
on  his  authority  with  respect  to  other  trmwuctions  connectcil  with 
Scotland,  or  to  ijuote  him,  except  in  corrobamtJan  of  the  statements  of 
otliers. 
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of  their  titles,  were  the  military  and  tlie  **  adven- 
turers/' The  former,  consisting  of  the  principal 
members  of  the  late  Government,  headed  by  the 
Presidents  of  Mmister  and  Connaiight  (Lord 
Iroghill  and  Sir  Cliarles  Coote),  having  tendered 
allegiance  to  Charles,  and  placed  Ireland  in  his 
hands,  sent  over  Commissioners,  after  the  Restor- 
ation, for  the  ostensible  purpose  of  making  requi- 
sitions respecting  the  settlement  of  the  King's 
authority,  the  courts  of  justice,  tlie  execution  of 
tlie  laws,  t!i  3  isposal  of  the  army,  and  such  otlier 
matters  as  were  purely  of  a  public  nature.  But 
the  object  they  had  more  at  heart,  was  to  promote 
the  private  interests  of  those  by  whom  they  had 
been  delegated ;  and  they  brought  a  present  of 
money  to  tlic  King,  to  make  their  application 
more  effectual 

Delegates  were  also  sent  by  the  adventurers  ♦^ 
petitioning  that  either  their  rights,  which  had 
been  settled  by  an  Act  of  Parliament,  ratified  by 
Charles  L,  before  the  troubles,  might  not  be  dis- 
turbed ;  or  that,  if  dispossessed  of  the  land  they 
now  held,  they  might  first  be  put  in  possession  of 
other  lands  of  equal  value.  The  **  adventurers*^ 
were  jiersons  who  had  advanced  money  to  the 
State  before  the  commencement  of  the  civil  war, 
receiving  in  return  assignments  of  forfeited  lands 
in  Ireland,  at  a  specified  rate,  in  proportion  to 
the  amount  of  their  subscriptions.  This  compact 
was  confirmed  by  statutct     The  Parliament  soon 
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CHAP,  afterwards  employed  the  same  method  for  raising 
<■  I  /  >  money,  and  called  for  a  second  subscription,  grant- 
1^^^'  ing,  under  an  Act  called  the  ^^  Doubling  Act,"  to 
all  who  advanced  an  additional  fourth  on  the 
original  sum  subscribed,  lands  double  in  amount  of 
the  first  and  second  subscriptions.  To  this  was 
added  the  fraudulent  and  oppressive  condition, 
that,  if  the  original  subscriber  refused  to  advance 
an  additional  fourth,  he  forfeited  his  subscription ; 
and  any  other  person  who  advanced  it  in  his 
stead  might  stand  in  his  place,  and  receive  the 
benefit  of  the  whole.  Much  use  was  made  of 
Ireland,  under  the  Commonwealth,  as  a  reser- 
voir to  the  exhausted  treasury ;  7*708,237  statute 
acres,  (being  almost  half  the  profitable  lands  in 
that  country),  were  declared  to  be  forfeited  *  ; 
and,  in  order  that  these  lands  might  be  avail- 
able for  "  adventurers  *'  and  soldiers,  the  Irish, 
by  an  arbitrary  measure,  which  was  called  "  An 
Act  of  Grace,"  were  transplanted  across  the 
Shannon  into  the  desolate  province  of  Connaught, 
and  forbidden  to  return  on  pain  of  death,  t  An 
immense  tract  of  country  was  then  available  for 
the  expenses  of  the  Commonwealth ;  and  the  army, 
in  lieu  of  pay,  received  assignments  of  land  to  a 
considerable  extent. 

To  the  military  and  adventurers,  who  desired 
to  be  confirmed  in  their  present  possessions,  nu- 
merous  petitions  were   opposed.      There  was   a 

•  See  Lingard,  Hist.  xii.  74„  quoting  Grace's  Memoirs  of  the  Family 
of  Grace. 
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much  aggrieved  class,  tlie  adventurers  (or  their  chap. 
heirs),  who,  having  refused  to  make  a  second  ad*  .  \^'  . 
Vance,  had  been  deprived  of  the  benefit  of  their 
subscription-  There  were  officers  who  had  served 
in  the  army  of  Charles  I.,  and  to  whom  arrears 
of  pay  were  still  due — Protestants  whose  lands 
had  been  forfeited  as  the  punishment  of  tlieir 
loyalty — Roman  Catholics  who  claimed  tlie  be- 
nefit of  the  peace  and  indemnity  concluded  with 
Lord  Ormond,  and  a  reward  for  their  subsequent 
military  services,  under  the  present  King  and  his 
brother,  in  Flanders  —  the  unhappy  Irish  trans- 
planted into  Connaught,  who  had  been  compelled 
to  accept  what  it  would  have  been  mockery  to 
term  an  equivalent.  To  thase  were  added  the 
complicated  claims  arising  from  the  contested 
lands  ha\'ing  been  the  subject  of  mortgage,  be- 
quest, or  settlement ;  the  claims  of  creditors  who 
could  not  recover,  of  heirs  whose  freeholds  were 
forfeited  through  the  delinquency  of  a  tenant  for 
life,  and  of  widows  who  had  lost  their  jointures. 
All  these  classes  of  petitioners  addressed  to  the 
Crown  applications  not  only  complicated  and  con- 
flicting, but  such  that,  as  it  is  expressed  by  Cla- 
rendon, "  ]£  all  Ireland  could  be  sold  at  its  full 
**  value,  and  find  a  fit  purchaser  to  disburse  the 
*'  sum,  it  could  not  yield  half  enough  to  satisfy 
"  half  their  demands,"  **  And  yet,"  he  adds, 
"  the  King  w^as  not  in  a  condition  positively  to 
**  deny  any  one  party  that  which  they  desired/** 
**  Almost  all  these  petitioners,"  said  Clarendon, 
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**  were  agreed  in  one  unhappy  extreme — their  im- 
**  placable  malice  to  the  Irish ;  insomuch  as  they 
**  concurred  in  their  desire,  that  they  might  gain 
**  nothing  by  the  King^s  return."  "  And  tliough 
**  eradication  was  too  foul  a  word  to  be  uttered  in 
"  the  ears  of  a  Christian  prince,  yet  it  was  little 
**  less  or  better  that  they  proposed  in  other  words, 
"  and  hoped  to  obtain  ;  whereas  the  King  thought 
**  that  miserable  people  to  be  as  worthy  of  liis 
**  favour  as  most  of  the  other  parties ;  and  tliat  his 
"  honour,  justice,  and  policy,  as  far  as  they  were 
**  unrestrained  by  laws  and  contracts,  obliged  him 
**  more  to  preserve  them,  at  least  as  much  as  he 
**  could.  And  yet  it  can  hardly  be  believed  how 
**  few  men,  in  all  other  points  very  reasonable,  and 
**  who  were  far  from  cruelty  in  their  nature,  che- 
**  rished  that  inclination  in  the  King.**  * 

With  a  view  to  pacify,  for  a  time,  the  contend- 
ing claimants,  the  King  pubhshed  a  Declaration, 
containing  the  outline  of  a  proposed  plan  for  the 
settlement  of  property  in  Ireland.  It  provided 
that  the  adventurers  and  soldiers,  or  persons  de- 
riving their  titles  from  them,  should  be  either  con- 
firmed in  possession,  (except  of  Church  lands,  or 
lands  unduly  obtained),  or  receive  an  equivalent; 
that  claimants  under  the  peace  of  1648  should 
be  similarly  treated,  except  such  as  had  accepted 
lands  (though  under  compulsion)  in  Clare  and  Con- 
naught;  and  that  all  **  innocent'*  persons,  of  what 
sect  soever,  should  be  restored  to  their  rightful 
estates.     The  "  innocent**  were  those  who  had 
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Bever  adhered  either  to  the  Parliament  or  to  the 
confederates ;  but  adlierence  was  assumed  on  such 
slight  grounds,  and  exculpation  was  rendered  so 
difficult,  that  many  were  excluded  from  the  be- 
nefit of  this  apparently  liberal  and  comprehensive 
promise.  The  equivalents  were  to  be  given  out 
of  the  forfeited  lands  still  remaining  at  the  King's 
disposal,  of  which  the  rental  was  estimated  at  little 
less  than  100,000/.  per  annum  •,  and  which  were  to 
form  a  fund  for  reprisals. 

In  the  Irish  House  of  Commons,  where  the 
influence  of  the  soldiers  and  adventurers  pre- 
vailed, it  was  voted  that  this  Declaration  should 
be  passed  into  a  lavvj  and  the  draft  of  a  Bill, 
founded  upon  it,  was  laid  before  tlie  King  in 
Council,  by  a  depotation  sent  to  London  for  that 
purpose.  By  the  Irish  House  of  Lords  the  De- 
claration was  regarded  less  favourably,  and  they 
sent  four  commissioners  to  oppose  it  before  the 
Council.  The  Irish  Catholics,  at  the  same  time, 
sent  delegates  to  support  their  cause*  These  were 
all  heard  repeatedly  before  the  Council,  and  much 
violence  and  recrimination  ensued.  The  Catho- 
lics, unwisely  deviating  from  the  safe  course  of 
maintaining  their  claims  to  compassion  and  justice, 
attacked  the  petitioners,  and  recalled  to  mind  the 
past  treasons  of  the  powerful  parties  who  were 
now  opposed  to  them.     The  massacre  of  the  Pro- 

Itestants  was  immediately  retorted,  and  the  allusion 
to  past  treasons  against  the  King  was  met  by  the 
production   of  a  copy   of  instructions  from  the 
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Supreme  Council  in  1648,  signed  by  one  of  th« 
very  delegates,  offcting  Ireland  to  any  Roman 
Catholic  power  tliat  would  defend  them  against 
the  Parliament.  These  retorts  naturally  re- 
dounded to  the  prejudice  of  the  Catholics,  and 
shut  them  out  from  such  favotirable  terms  as 
ntlierwise  the  King  might  probably  have  granted* 
The  Bill  was  remodelled,  and  sent  back  to  Dublin, 
and  passed  into  a  law,  Tliree  Lords  Justices 
were  appointed,  Sir  Morris  Eustace,  Lord  Chan- 
cellor of  Ireland,  —  Lord  Broghill,  created  Earl 
of  Orrery,  —  and  Sir  Charles  Coote,  created 
Earl  of  Montrath  ;  and,  under  then*  superintend- 
ence, commissioners  were  appointed  to  examine 
in  detail  the  claims  of  the  several  parties,  and  to 
carry  into  effect  the  provisions  of  the  Act. 

Some  of  the  commissioners  had  particular  inte- 
rests and  local  connections  which  exposed  them, 
perliaps  justly,  to  the  imputation  of  partial  deal- 
ing.  It  was  soon  found  expedient  to  pass  an 
explanatory  Bill,  excluding  from  the  otHce  of 
commissioner  all  persons  who  either  lived  in  Ire- 
land^ or  had  a  claim  to  property  there :  and  seven 
Englishmen  were  made  commissioners,  in  the 
place  of  the  former  ones.  But  the  impartiality 
of  these  latter  soon  became  obnoxious  to  those 
powerful  classes,  the  adventurers  and  the  soldiers* 
It  was  necessary,  on  account  of  the  limitation  of 
time  both  for  presentuig  and  determining  petitions 
from  the  Irish,  that  allegations  of  innocence 
simuld  be  investigated  first.  Many  hundred  de- 
crees of  innocence  were  issued  ere  the  Commis- 
sion had  sat  six  months  j  and  as  the  persons  thus 
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decreed  innocent  became  entitled,  under  the  Act, 
to  the  restitution  of  then*  rightfUl  estates,  and  as 
the  adventurers  and  soldiers  who  now  held  them 
were  to  receive  an  equivalent  from  the  fund  for 
reprisals,  it  became  a  subject  of  anxious  inquiry 
whether  this  fund  would  be  sufficient  Their 
fears  were  verified.  The  original  amount  had 
been  too  largely  estimated,  and  it  w^as  much  re- 
duced by  improvident  grants  in  augmentation  of 
bishops*  lands,  and  to  the  Dukes  of  York,  Albe- 
marle, and  Ormond,  and  Lords  Kingston,  Orrery, 
Montrath,  and  others,  —  grants,  many  of  w  hich 
passed  under  the  Great  Seal  of  Ireland  without 
Lord  Clarendon's  knowledge.  Alarm  was  spread 
among  the  actual  possessors,  and  every  engine  of 
opposition  was  set  at  work*  The  Irish  House  of 
Commons  voted  the  proceedings  of  the  Commis- 
sioners unjust,  and  pledged  themselves  to  defend 
the  Protestants  against  their  decision.  Thus  en- 
couraged,  the  Protestants  formed  plans  of  resistance. 
Illegal  associations  w  ere  made-  Conspiracies  were 
arranged  for  seizing  the  Lord  Lieutenant,  and  sur- 
prising the  Castle  of  Dublin,  which  were  timely 
detected,  and  some  of  the  conspirators  punished 
with  death.  Pretended  conspiracies  were  fabricated, 
and  imputed  to  their  opponents.  Bribery  was  also 
tried ;  and  Sir  James  Sheen  was  sent,  as  agent,  with 
20,000/.,  to  purchase  the  favour  of  the  powerful  in 
England*  These  iniquitous  attempts  were  unsuc- 
cessful. The  Government  w^ould  not  consent  that 
the  decrees  of  the  Commissioners  should  be  re- 
pealed ;  and  Clarendon  wrote  urgently  to  Ormond, 
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impressing  upon  him  the  necessity  of  firmness  j 
advising  that  lie  slioulil  support  the  Commission- 
ers, wliom  the  Council  treated  with  coldness,  and 
the  Parhament  vnih  violence ;  desiring  that  he  will 
not  countenance  the  intemperance  of  the  latter; 
and  adding,  that  although  the  King  does  not  send 
orders  to  dissolve  them,  he  trusts  that  Ormond 
will  do  it  before  he  suffer  any  new  indignities*  "  I 
hope,"  he  said^  in  the  same  letter,  •*  wise  men 
"  will  bethink  themselves,  and  foresee  what  must 
**  be  the  issue  of  these  distempers,  if  delays  are 
"put  in  the  way,  or  affronts  offered  to  the  Com- 
**  missioners.  The  King  can  easily  call  them  away, 
"  and  send  them  again  in  a  sober  season ;  and, 
**  in  the  mean  time,  what  will  men  get  by  the 
'*  Act  of  Settlement?'** 

Clarendon's  hope  was  eventually  fulfilled.    Many 
arrived  at  the  conclusion,  that  factious  violence 
would   not   improve  the   conditions  of  any.      A 
majority   concurred    in    desiring    any   settlement 
rather    than    a   continuance   of    uncertainty    and 
contention  j    and,    accordingly,    the    grantees  ofl 
the  Crown,  the  Adventurers,    and   the   soldiers,] 
agreed  to  contribute  a  fourth   of  their  lands,  to' 
augment   the   funds   for  reprisals.      Means  were 
thus   given  of  satisfying   a   larger  proportion   of 
claimants ;  and  another,  and  final,  Act  of  Settle- 
ment was  at  length  passed   in  166J.      It  was  a 
measure  of  extensive  injustice.     Officers  who  had 
served  the  King  abroad  were  left  uncompensated  j 
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and  three  thousand  claims  of  innocence  were  set 
aside  unexamined,  and  the  claimants  excluded 
from  all  relief.  Many  difficulties  occurred,  and 
much  time  elapsed,  before  the  Commissioners 
could  carry  fully  into  effect  the  provisions  of  this 
Act,  and  complete  the  final  settlement — a  settle- 
ment which  secured  to  Protestants  almost  two 
thirds  of  the  profitable  lands  forfeited  under  the 
Commonwealth^  which  had  amounted  to  more  than 
a  moiety  of  all  the  profitable  lands  in  Ireland,* 

*  It  af>pears  firom  a  paper  in  the  **  Memoirs  of  the  Famil)*  of  Gnce," 
a  work  prirately  printed  (cfuoted  by  Dr.  Ltngard),  that  the  foUowing 
had  been,  in  1675,  the  diii|)0&al  of  the  profitable  lands  forfeited  in 
Ireland,  under  the  Commonwealth,  amounting  to  7,706»237  statute 
acres : — 

Granied  ta  the  EngUth, 

Statuttf  A  cm. 

Adrenturers  .  -  -  .  ^  .     IWlJIim 

Soldiers -  3?,386,»15 

Officers,  who  claimed  arrears  for  services  under  the  King, 

before  1649  -  -  -  - 

The  Duke  of  York,  ^  being  a  grant  of  all  landt>  held  by  at- 
tainted Regicides  .  -  -  .  - 
Provisors  \  i.  e,  persons  in  whose  favour  provisoes  had  been 
made  in  the  Act  ,  -  *  •  - 
Duke  of  Omiond's  and  €k>lonel  Butler's  lands 
Bishops'  augcnentations        *           -           *           -        .  * 


450,380 
169,431 

477,873 

257,516 
31.596 


{?mftM,  t>r  digpoied  of,  to  the  Irkh, 
Decrees  of  innoeence  -  -  -  -  • 

Provisors  ..,--- 

King's  letter?!  of  restitution 

Nominees  in  possession ;  i.  e.  Catholics,  named  by  the  King, 

to  be  restoi^  to  their  mansions,  and  have  2000  aeres  of 

cotitigtiout  land  ..... 

Transplantation ;  r.  r.  Catholics  compelled,  hy  Cromwell,  to 

accept  lands  in  Con  naught  .... 


1560,037 

1,176,520 
491,001 
4«^98 


68,360 
541,530 


2,3?3,809 
6^883,846  acres  were  thus  disposed  of:  aod  824,391  acres  remained 
unappropriated,  being  either  parts  of  towns,  or  jiossessed  without  title, 
or  not  yet  assignable  on  account  of  unsolved  doubts* 
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— CHARACTER  OF  THE  PARLIAMENT.  —  ITS  PROCEEDINGS. 

CORPORATION  ACT.  —  RE-ESTABLlSHMENT  OF  THE  BISHOPS 
IN  PARLIAMENT. MODIFIED  REVIVAL  OF  THE  STAR-CHAM- 
BER SUGGESTED  BY  A  COMMITTEE  OF  THE  HOUSE  OF  LORDS. 
CONFlRMATtON  OF  THE  ACTS  OF  THE  PRECEDING  PARLIA- 
MENT.— ^  clarendon's  ADHERENCE  TO  THE  ACT  OF  INDEM- 
NITY.—  speaker's  address  at  the  PROROGATION. —  PER- 
SECUTING SPIRIT  EVINCED  BY  THE  PARLIAMENT  TOWARDS 
EXCEPTED  PERSONS.  —  CLARENDON's  SiUPERlOR  LENITY. — 
TRIALS  OF  VANE  AND  LAMBERT. 
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The  new  Parliament  met  on  the  8th  of  May, 
and  was  opened  by  the  King  who  deUvered  a 
speech,  in  which  he  repeated,  that  he  ascribed 
"  the  good  disposition  and  security  they  were 
*'  all  in  to  the  happy  Act  of  Indemnity  and 
**  Obhvion  ;"  and  announced  at  the  same  time  his 
intended  marriage  with  the  Princess  of  Portugal, 

The  Lord  Chancellor  followed,  in  a  longer  ad- 
dress. He  reminded  them  that  their  first  business 
would  be  to  confirm  the  enactments  of  the  last 
Parliament.  On  tlie  subject  of  disqualifying  Acts 
he  said,  "  If  the  present  oaths  have  any  terms  or 
**  expressions  in  them  that  a  tender  conscience 
"  honestly  makes  scruple  of  submitting  to,  in 
"  God*s  name,  let  other  oaths  be  fonned  in  tlieir 
*'  places,  as  comprehensive  of  all  those  obligations 
•*  which  the  policy  of  Government  must  exact : 
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**  but  still  let  there  be  a  yoke ;  let  there  be  an    chap, 
**  oath ;    let  there  be  some  law  that  may  be  the  ■     /    v 
*•  rule  to  that  indulgence,  that,  under  pretence  of     ^^'-  - 
**  liberty  of  conscience,  men  may  not  be  absolved 
**  from  all  the  obligations  of  law  and  conscience/' 
He  adverted  to  the  insurrection  of  Venner  and  his 
associates ;  spoke  of  numerous  intercepted  letters 
from  various  counties ;    and  expressed  liis  belief 
that  the  secret  combination  had  been  formidable 
and  extensive. 

The  temper  of  the  new  Parliament  was  such  as  character 
rendered  it  expedient  to  remind  them,  rather  of  ^nif^ 
the  beneficial  effects  of  the  Act  of  Indemnity  and  p^J^JLdchu 
Oblivion,  than  of  the  recent  ebullition  of  insur- 
rectionary  violence.     The  spirit  of  revived  loyalty 
had  affected  the  elections  in  an  important  degree. 
Few  Presbyterians  were  elected ;  and  a  great  ma- 
jority of  the  members  returned  were  Cavaliers, 
devoted  to  the  cause  of  Episcopacy  and  the  Court. 

Proofs  of  this  spirit  were  soon  exhibited. 
It  was  carried,  by  228  to  103,  that  the  Solemn 
League  and  Covenant  should  be  burned  by  the 
common  hangman  (Secretary  Morrice  voting  in 
the  minority  •) :  and  the  Acts  for  erecting  a 
High  Court  of  Justice  for  the  trial  of  Charles  I. ; 
for  declaring  England  to  be  a  Commonwealth ; 
for  subscribing  the  Engagement;  for  renouncing 
the  title  of  Charles  IL ;  and  for  the  security 
of  the  person  of  tlje  Protector,  were  afterwards 
ordered  to  be   simiUu'ly  treated,  t      An  Act  was 


•  Cotnmons*  Joiimals,  May  17. 
f  Lordd'  Joumab,  Mjiy  27. 


THE    LIFE    OF 


CHAP, 
V. 

*— V ' 

1661. 


also  passed  for  the  security  of  the  King's  per- 
son  and  government,  which  made  it  high  trea- 
son to  deprive  the  King  of  the  attributes  of  his 
office,  or  devise  him  bodily  harm,  or  declare  such 
intention ;  and  which  rendered  incapable  of  em- 
ployment, in  church  or  state,  whoever  affirmed 
him  to  be  an  heretic  or  papist,  or,  by  writing  or 
speech,  should  cau^e  didike  of  him  or  ofhi^  govern* 
ijwnt  It  also  declared  the  Long  Parliament  to  be 
dissolved,  and  the  Solemn  League  and  Covenant 
to  be  illegal ;  and  that  there  is  no  legislative  power 
in  Parliament  without  the  King:  and  it  enacted 
tlie  penalty  of  premunire  against  all  who  might 
assert  the  contrary.*  The  settlement  of  the 
Militia,  that  miglity  subject  of  former  contention, 
which  had  been  in  vain  attempted  by  the  Conven- 
tion Parliament,  was  now  successfully  resumed: 
and  an  Act  was  passed,  declaring  the  sole  supreme 
command  of  the  Militia,  and  of  all  forces  by  land 
and  sea,  to  be  of  right  in  the  King;  and  that 
Parliament  could  not  lawfully  levy  war  against  the 
Crown.  Tumultuous  petitioning  was  interdicted 
by  a  statute,  providing  that  no  petition  or  address 
should  be  presented  to  King  or  Parliament  by 
more  than  ten  persons  j  nor  should  any  petition  for 
alteration  of  matters  established  by  law  be  signed 
by  more  than  twenty  persons,  without  the  previous 
sanction  of  three  justices,  or  of  the  majority  of  the 
grand  jury,  or,  if  in  London,  of  the  Lord  Mayor, 
aldermen,  and  common  cooncil. 


•  Pari  Hist,  vw,  217,    Journal,  fjowiiw. 
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The  Corporation  Act,  was  passed  in  December, 
a  measure  still  more  important,  and  tending  to 
weaken  the  power  of  the  Presbyterians,  whose 
strength  lay  chiefly  in  the  corporate  towns,*  It  Dec  so. 
provided  that  every  person  bearing  office  in  a 
corporation  should,  on  pain  of  immediate  removal,  Corpor*- 
take  (in  addition  to  the  oath  of  allegiance  and 
supremacy,  and  a  declaration  against  the  Solemn 
League  and  Covenant)  an  oath,  declaring  that 
it  was  not  lawful,  upon  any  pretence  whatso- 
ever, to  take  arms  against  the  King  ;  and  that 
they  did  abhor  that  traitorous  position  of  taking 
arms,  by  his  authority,  against  his  person,  or  against 
those  commissioned  by  him.  Moreover,  none  were 
to  be  elected  to  any  such  office  in  future  w^ho, 
within  the  year  preceding- the  time  of  election, 
had  not  taken  the  Sacrament,  according  to  the 
rites  of  the  Church  of  England t ;  and  commis- 
sioners were  appointed  for  the  execution  of  this 
Act  This  was  the  first  legislative  measure,  since 
the  Restoration,  having  for  its  object  tlie  exclusion 
of  Dissenters  from  ci\dl  offices,  and  the  concen- 
tration of  political  power  in  the  hands  of  members 
of  the  Established  Church.  It  was  the  recom- 
mencement of  an  attempt  to  render  the  Church  a 
state  engine,  and  to  cultivate  reHgious  peace  by  a 
galling  system  of  exclusion,  —  a  system,  of  which, 
after  many  generations  had  witnessed  the  failure. 


•  It  was  brought  into  the  Commons  on  the  19th  of  June  1 66 J, 
where  it  was  stoutly  opposed ;  the  division  on  its  commitment^  on  the 
following  day,  being  185  to  136. 

t  ParU  Hist*  iv.  223.     13  Car.  IL  seas.  2,  c,  I. 
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1  trust  the  present  will  behold  the  extinctioii,  not 
only  in  letter  but  in  spirits 

Another  important  measure  of  this  Parliament 
was,  the  repeal  of  the  Act  which  excluded  the 
Bishops  from  the  House  of  Lords  j  —  a  restoration 
which  many  contend  was  fraught  with  good,  and 
many  with  evil,  to  the  Church  of  England.  There 
are  questions  coimected  with  this  subject,  which 
should  be  seriously  and  calmly  weighed,  by  every 
friend  of  oiu:  Established  Church,  It  may  be 
questioned,  whether  the  imposition  of  political 
duties,  not  only  absorbing  time  and  attention  but 
also  requiring  long  absence  from  the  diocese,  does 
not  impair  the  efficiency  and  utility  of  which  the 
office  of  Bishop  is  susceptible ;  and  whetlier,  if 
his  presence  among  •  the  clergy  of  his  diocese 
is  really  useful,  he  ought  to  be  prevented  by 
extraneous  duties  from  residing  among  them 
during  half  the  year.  It  may  be  asked  if  such 
duties  do  not  assort  ill  with  sacred  functions, 
tending  to  involve  the  prelate  in  the  unseemly 
violences  of  political  contention,  to  impair  the 
veneration  which  his  character  should  inspire, 
atid  to  remove  those  attributes  of  impartiality  and 
charity  which  the  Christian  divine  should  pecu- 
liarly bear.  It  may  be  doubted,  whether  the 
annexation  of  political  functions  to  a  religious 
office  must  not  always  too  mucli  induce  the  Go- 
vernment of  the  day  to  reward,  hy  appointment  to 
that  office,  not  the  best  rehgious  teacher,  but  the 
most  useful  partisan  ;  and  wliether,  by  such  indi- 
cation of  political  activity,  as  a  means  of  clerical 
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advancement,  the  character  of  the  clergy  is  not 
liable  to  be  lowered  ;  and  whether  it  is  well,  cither 
lor  them,  or  for  those  of  whom  they  are  the  reli- 
gious teachers,  that  they  should  be  thus  tempted 
to  apply  to  secular  purposes  tlie  best  energies  of 
that  immortal  spirit  which  they  have  devoted  to  a 
sacred  calling.  It  may  be  questioned^  if  the  impu- 
tation of  subserviency  is  not  a  necessary  conse- 
quence of  the  character  of  pohtical  expectant 
which  attaches  to  the  position  of  the  Bishop  in 
Parliament ;  and,  if  such  imputation,  even  though 
unjust,  does  not  render  the  Bishops  unpopular  as 
a  body,  impair  their  means  of  doing  good,  and 
thereby  become  a  source  of  weakness  to  the  Estab- 
Hshed  Church.  It  may  be  asked  if  the  plea,  that 
the  Bishops  are  required  in  Parliament  to  represent 
the  clergy,  is  not  futile  and  unsound ;  and  if  the 
clergy,  being  electors,  are  not,  (with  the  sole  ex- 
ceptioD  of  their  being  unable  to  elect  one  of  their 
own  body),  as  fairly  represented  in  the  House  of 
Commons  as  any  other  part  of  the  community*  j 
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*  The  principle,  that  projesnom  should  be  represenled  in  the 
House  of  ConimoEs,  is  not  recogniBed.  Electors  do  not  vote  in  a 
profeitkmal  capacity ;  nor  can  those  who  are  of  the  aanie  profession 
ever  vote  together  m  such  numl>ers  as  to  secure  the  election  of  one  of 
their  own  hotly :  therefore  the  inabiiity  of  the  clergy  to  choose  a 
cirricni  representative  cannot  h^wly  be  considered  a  grievunce.  The 
ineligihility  of  the  clergy,  long  doubtful,  was  settled  by  statute,  in  1801  ; 
whether  wisely,  may  still  he  doubted.  No  argument,  founded  on  tJie 
inexpediency  of  the  clergy  taking  a  part  in  secular  aflairs,  can  be  msun- 
tained,  while  the  Bishops  sit  in  tlie  Hoitse  of  Lords:  and  of  the  Parlia- 
mentary decisions  on  this  subject,  in  1553,  16:20,  and  I6t>2,  the  two 
former  assign,  as  a  reason  for  the  exclusion  of  the  clergyman  from 
the  HouHC  of  Commons,  that  he  *'  harl  a  voice  in  the  CU>nvocation- 
House,"  an  objection  no  longer  applicable :  and  all  three  cases  belong 
to  a  time  when  the  clergy  taxed  themselves. 
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if  they  are,  entitled,  beyond  any  other  class  or 
profession,  to  have  separate  representation  in  the 
House  of  Lords ;  if,  grunting  such  to  be  the  case, 
they  ought  to  be  reprCvSented  by  those  who  are 
nominees  of  the  Crown,  and  expectants  of  its 
favour;  and  if,  in  any  case,  the  Bishops  can, 
with  propriety,  be  called  the  representatives  of 
those  with  whom  they  have  not,  in  all  respects, 
a  common  interest,  and  who  have  neither  voice  in 
their  appointment,  nor  power  to  remove  or  even 
to  control  them.  It  may  be  asked,  whether  the 
possession  of  temporal  power  appears  to  have  been 
a  source  of  stiength  to  other  chiu^ches  in  past 
times,  and  in  other  countries;  and  whether  we 
may  infer,  by  analogy,  that  it  is  calculated  to  be 
such  to  ours. 

These  are  questions  which  those  friends  of  the 
Church  who  feel  that  it  is  menaced  with  danger, 
and  who  are  not  intent  solelj/  on  danger  from  with- 
outt  should  cahnlyand  earnestly  consider, ^ — calmly, 
as  men  who  search  for  truth,  and  would  exclude 
all  party  bias,  —  and  earnestly,  as  men  who  are 
deeply  sensible  of  the  great  importance  of  the 
point  to  be  decided.  If  they  decide  that  it  had 
been  better  if  that  Act  of  Charles  IL,  which  re- 
stored the  Bishops  to  their  seats  in  Parliament,  had 
not  been  passed,  other  grave  questions  will  then 
arise; — whether  the  supposed  evil  could  be  re- 
paired by  tlie  repeal  of  that  measure  fiow;  and 
whether,  any  material  alteration  could  thus  be 
effected,  either  in  public  feeling  or  in  the  cha- 
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racter  of  the  institution,  of  which  the  advantages 
would  be  commensurate  with  the  disadv^antages 
attendant  on  so  great  a  change ;  whether  the 
abohtion  of  an  important  privilege  of  great  an- 
tiquity, sanctioned  by  undisturbed  possession  of 
more  than  I70  years,  would  shake  the  security  of 
other  institutions  defensible  on  the  score  of  their 
intrinsic  otility ;  and  whether  the  accomplishment 
of  such  a  measure  would  raise  a  flame  throughout 
the  land,  of  which  the  immediate  injury  to  re- 
ligious peace  would  outweigh  the  eventual  benefit. 
This  important  Bill,  bearing  for  title,  "  A  Bill 
**  for  Repeal  of  an  Act  of  Parliament,  intituled 
**  *  An  Act  for  disenabhng  all  Persons  in  Holy 
•*  *  Orders  to  exercise  any  temporal  Jurisdiction  or 
**  *  Authority,*  *'  was  introduced  early  in  the  ses- 
sion, and  quickly  passed  through  both  Houses.  It 
was  read  in  the  Commons  a  first  time  on  the  1st  of 
June,  and  a  third  time  on  the  13th.  On  that 
same  day  it  was  carried  up  to  the  Lords,  when  it 
passed  through  all  its  stages  with  remarkable  ra* 
pidity.  It  was  read  a  first  time  on  the  11th,  a 
second  time  on  the  15th,  when  it  was  also  com- 
mitted, and  on  the  18th  it  was  finally  passed. • 
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•  Lords*  Journals,  June  14,  15.  18.  166 L  The  account  given  by 
Lord  ClarendoD,  who  was  present,  is  so  strangely  at  varmncc  with  the 
unquefltionabie  statcmcnta  of  the  **  Journals,*'  that,  considering  die 
improbability  of  wilful  falsehood  when  the  detection  was  easy,  and 
the  object  not  apparent^  I  am  inclined  to  suppose  that  bis  Mlndous 
inetnory  led  him  to  assign  to  this  Bill  circumstances  connected  with 
flomc  other.  He  says,  **  it  was  taken  notice  of  in  the  House,  that  after 
"  the  first  reading;  of  that  Bill  it  had  been  put  ofl^  for  a  second  reading 
"  longer  than  was  usual,  when  the  House  was  at  so  much  leisure;  and 
*^  that,  now  it  was  under  commitment,  it  was  obstructed  there,  not  with- 
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Another  measure,  affecting  the  Church,  was  also 
passed,  witli  equal  ease,  in  the  early  part  of  this 
session,  and  received  the  Royal  Assent  lii  De- 
cember^— ^the  Bill  for  restoring  Ecclesiastical  juris- 
diction in  all  respects,  except  the  Court  of  High 
Commission,  and  the  power  of  administering  an 
oath  e,r  officio. 

Another  extinct  engine  of  former  despotism, 
associated  in  our  minds  with  the  Court  of  High 
Commission,  was  regarded  with  a  degree  of  favour 
not  creditable  to  the  House  of  Lords.  A  com- 
mittee of  that  House,  appointed  to  prepare  a  Bill 
for  repealing  all  Acts  of  the  Long  Parliament,  and 
re-enacting  such  as  were  approved*  reported,  that 
they  were  of  opinion,  *'  That  it  was  fit  for  the  good 
*'  of  tlie  nation  that  there  be  a  court  of  like  nature 
*'  to  the  late  court  called  the  Star  Chamber,  but 
**  desired  the  advice  and  directions  of  the  Houses 
*'  on  these  particulars  following:  —  Who  should  be 
**  judges  ?  What  matters  should  they  be  judges  of? 
**  By  what  manner  of  proceedings  should  they 
**act?***  The  House  did  not  give  any  direc- 
tions, but  left  the  Committee  to  proceed  as  they 
pleased  j  and  nqthing  more  on  that  subject  appears 
to  have  been  done.  The  Committee,  from  whom 
this  opinion  emanated,  was  very  numerous,  con- 


**  standing  all  the  endeavours  some  Lords  of  the  Conumttee  could  use 
"  for  the  despatch  ;'*  and  we  have  then  a  full  and  very  detailed  ac- 
count of  tills  delay  being  intentional,  mixed  up  with  reported  convers- 
ations between  the  Kini;,  the  Chancellor,  and  tne  Earl  of  Bristol  (Life 
of  Chu-endon,  ii.  10<>— laa) 

•  Lords' Journals,  Feb.  12.  1661. 
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sisting  of  forty-two   temporal   Peers,    and  eight    chap. 
Bishops.     Among  its  most  distinguished  members  ■ 

were  the  Dukes  of  Albemarle  and  Buckingham,  *^^- 
Lords  Southampton,  Robartes,  Bristol,  Anglesey, 
Ashley,  and  HoUis.  Lord  Clarendon  did  not  be- 
long to  it,  and  must  be  exempted  from  the  imput- 
ation of  having  advised,  or  countenanced,  even  the 
modified  revival  of  that  pernicious  court 

It  was  maintained  by  many  of  the  Royalists 
that,  inasmuch  as  the  preceding  Parhament  had 
not  been  legally  convened,  its  Acts  would  not  be 
strictly  valid  unless  confirmed  by  the  present  A 
Bill  to  confirm  these  Acts  was  therefore  brought 
in  early  in  the  session ;  but,  little  progress  was 
made  in  it.  Among  the  Acts  to  be  confirmed  was 
the  Act  of  Indemnity.  The  Royalists  dishked  this 
measure,  and  "  they  proceeded,'*  says  Clarendon, 
"  very  slowly,  coldly,  and  unwillingly,  notwith- 
"  standing  the  King's  frequent  messages  to  them 
"  to  despatch  it,  though  with  the  delay  of  those 
"  other  things  which  they  thought  did  more  imme- 
"  diately  concern  him.  They  had  many  agents 
"  and  solicitors  in  the  Court,  who  thought  that  all 
"  that  was  released  by  that  Act  might  lawfully  be 
"  distributed  amongst  them ;  and,  since  the  King 
"  had  referred  that  whole  affair  to  the  Parliament, 
"  he  might  well  leave  it  to  their  judgments,  with- 
"  out  his  own  interposition.  But  his  Majesty 
"  looked  upon  himself  as  under  another  obli- 
"  gation,  both  of  honour  and  conscience ;  and 
**  upon  the  thing  itself,  as  more  for  the  public 
"  peace  and  security  than  any  thing  the  Parlia- 
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**  ment  could  provide  instead  thereof;  and,  there- 
**  fore,  was  very  much  troubled  and  offended  at 
**  the  apparent  unwillingness  to  pass  it/*  *  A 
letter  was  written  to  the  Commons,  on  the  ^20th  of 
June,  requiring  dispatch  j  and  an  urgent  message 
was  delivered,  on  the  (ith  of  July,  by  Morrice, 
signifying  the  King's  intention  to  be  at  the  House 
of  Lords  on  the  8tli,  to  give  assent  to  the  Bill  for 
confirming  **  public  Acts,  wherein  the  Act  of 
*'  Oblivion  is  contained/*  t  The  message  was 
effectual:  the  Bill  was  sent  up;  and,  on  the  8th, 
received  the  royal  assent.  Thos,  through  Cla- 
rendon's firm  and  upright  adherence  to  that  heal- 
ing  measure,  the  Commons  were  checked  in  the 
disposition  wliich  they  had  evinced  to  commit  a 
breacli  of  good  lluth.| 

These  were  the  most  important  of  the  early 
measures  of  this  Parliament,  which,  on  the  30th  of 
July,  was  adjourned  to  the  25th  of  November. 
Tiie  King  gave  assent,  in  person,  to  the  Bills 
which  had  been  passed,  and  which  the  Speaker 
presented,  commenting  upon  them,  after  an  intro- 
duction which,  in  the  metaphorical  style  of  its 
adulation,  was  curiously  illustrative  of  the  taste  of 
the  age.  **  In  the  great  field  of  nature,*'  said  the 
Speaker,  **  all  fruits  do  not  grow  ripe  together ; 
"  but  some  in  one  month,  some  in  another;  one 


*  Life  of  Clarendon,  ii.  PO. 

f  (-!oniinoTis*  Journals,  July  G,  1662. 

X  In  a  similar  sfiirit  the  C\)inmons  had  passed  n  Dill  to  relieve 
RoyaliRtH  from  all  interest  above  3  per  cent,  on  debts  contracted  before 
the  wars ;  but  it  was  not  pussed  in  the  upper  House. 
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"  time  affords  your  Majesty  primroses  and  violets  j 
**  another  time  presents  you  with  July  flowers* 
**  So  it  is  in  the  course  of  our  proceedings: — some 
**  of  our  fruits  are  in  the  blossom,  when  others  are 
**  in  the  bud ;  some  are  near  ripe,  and  others  fit  to 
**  be  presented  to  your  Majesty,  Amongst  the 
^*  number  of  our  choicest  ripe  fruits,  we  first  pre- 
**  sent  you  wnth  a  Bill  for  the  safety  and  preserv- 
**  ation  of  your  Majesty*s  royal  person  and  govern- 
"  ment."  Then,  after  commenting  affectedly 
upon  the  various  Bills  w^hich  he  presented,  he  con- 
cluded with  an  allusion  to  the  recess ;  and  with 
exquisite  recollection  both  of  the  season  of  the 
year  and  of  the  horticultural  metaphor  with  w  Inch 
he  had  commenced,  he  promised,  in  the  name 
of  the  faithful  Commons,  that,  **  when  we  leave 
**  our  hive,  we  shall  but  fly  about  the  several 
"  counties  of  the  nation  to  gather  honey ;  and, 
**  when  your  Majesty  shall  be  pleased  to  name  the 
**  time,  return  with  loaded  thighs  unto  our  house 
'*  again."  * 

The  new  Parliament  displayed  the  predomin- 
ance of  royalist  principles,  not  only  by  their 
endeavours  to  uphold  the  prerogative,  but  also  by 
the  exhibition  of  a  vindictive  feeling  towards  those 
who  vfcxe  excepted  from  the  Bill  of  Indemnity. 
They  had,  in  July,  passed  resolutions  for  the  con- 
fiscation of  the  property  of  twenty-one  persons 
deceased,  and  of  five  living ;  tlu^ee  of  whom — Lord 
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Monson,   Sir  Henry  Mildmay,   and   Mr,   Robert^ 
Wallop — were  ignominiously  dragged  through  the 
streets  on  hurdles,  with  ropes  round  their  necks, 
to  Tyburn  ;  and  all  five  were  to  be  imprisoned  for 
life,  and  to  be  degraded  from   whatever  title  of 
honour  they  possessed.     It  was  also  resolved  that 
the  Sohcitor-Gencral  be  desired  to  bring  hi  a  Bill 
for  the  execution  of  the  regicides  in  the  Tower, 
who  had  surrendered  in  consequence  of  the  pro- 
clamation, and  had  been  respited  till  further  orders ; 
and  that  the  Attorney-General  be  desired  to  pro* 
ceed  against  Vane  and  Lambert  according  to  law, 
and  against  Hazier ig  as  to  pains,   penalties,  and 
forfeiture,  not  extenthng  to  life.*     Actuated  by 
reports  of  conspiracies,  laid  before  the  House  by  | 
Sir  Jolui  Packiiigton  and  tlie  members  for   Staf- 
fordsliire,  Oxfordshire,    Herefordshire,  and  other 
counties,    the   Commons,    in    January,    passed    a 
sanguinary  Bill   for  the   immediate  execution  of 
thirteen  persons,  and  sent  it  up  to  the  House  of 
Lords,    It  was  there  read  a  second  time,  and  com- 
mitted ;  conferences  were  held  on  it  between  the 
two  Houses,     Eleven  of  the  prisoners  were  called 
up,  examined,  and  remanded  ;  and  the  consider- 
ation of  the  Bill  was  never  afterwards  resumed,  t 

The  humanity  of  Clarendon  was  instrumental 
in  procuring  tlie  suppression  of  this  cruel  Bill,  In 
one  of  those  many  written  communications  which 
passed  between  the  King  and  the  Chancellor,  (and 

•  CoramoTis*  Journals,  JiiJy  i.  1061. 

t  Lord8'  Jpumals,  Jan.  ^8,  29.  Feb,  L  3,  5.  7, 
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which  are  extant,  in  the  hand-writing  of  each,  in    chap. 

the  Bodleian  Library,)  Clarendon  asked,  "  What  . 

**  is  to  be  wished  should  be  done  in  the  Bill  that     16^2. 

**  is  now  ordered  to  be  brought  in  for  the  exe- 

**  cution   of  those  ill   men  who  are  condemned  ? 

**  Would  it  not  be  better  that  the  Bill  should  settle 

"  in  the  two  Houses,  and  not  be  brought  to  you  ? 

**  Shall  I  speak  of  it  at  the  Board  P*"     King,  *'  I 

"  must  confess  that  I  am  weary  of  hanging,  except 

**  upon  new  offences/*     Chan.  "  After  this  busi- 

"  ness  is  settled,  shall  I  move  it  here,  that  we  may 

**  take  care  tliat  it  comes  not  to   you?"     King. 

"  By  all  means,  for  you  know  that  I  cannot  pardon 

"  them/*  • 

There  were  two  distinguished  individuals.  Vane  Tmi»or 
and  Lambert,  against  whom  the  unsatiated  ven-  Lambert. 
geance  of  the  Parliament  was  especially  directed. 
They  were  the  most  formidable  surviving  foes  of 
the  Royalists  —  Vane  in  his  ci\'il  capacity,  Lam- 
bert as  a  mihtary  leader.  Vane  had  been  a  pro- 
minent instrument  of  Strafford's  death,  in  pro- 
curing the  document  produced  by  Pym ;  and  by 
his  statesman-like  abilities  had  eminently  contri- 
buted to  the  successes  of  his  own  party.  Lambert 
was  the  last  assailant  of  royalty  in  the  field,  and 
the  last  hope  of  tlie  disbanded  malcontents.  The 
Lords  and  Commons  of  the  Convention  Parliament 
had  concurred  in  a  petition  to  the  King,  that,  if 

*  Dr.  Lingard,  quoting  inaccurately  from  the  Ckrendoo  State  P8|>ers, 
sajs,  "  These  men  owed  their  lives  to  the  hutimnity  of  the  King;** 
(l^tig&rd,  xiL  3^.)  whereas  they  owed  them  rather  to  the  tiuggcstions 
mod  ageticv  of  the  Cliancellor,     State  Papers,  iii*  app,  idvu 
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Lambert  and  Vane  "  shall  be  attainted,  yet  exo- 
**  cution,  as  to  their  lives,  may  be  remitted."  The 
petition  wjls  presented  by  the  Lord  Chancellor, 
who  reported  to  the  House  that  the  King  com- 
plied  with  this  merciful  request* 

Very  different  was  the  conduct  of  the  ensuing 
Parliament,  They  directed  tlie  Attorney-General 
to  bring  them  to  trial  t ;  and,  with  merciless  perti- 
nacity, sent,  at  intervals  of  more  than  a  month, 
three  urgent  addresses  to  the  King,  entreating  him 
to  give  immediate  assent  to  tiieir  desires,  t  It  was 
on  one  of  these  occasions  that  the  following  com- 
munication passed,  in  writing,  between  the  King 
and  the  Chancellor.  King.  **  The  House  of  Com- 
**  mons  have  sent  to  me,  to  put  me  in  mind  of 
**  their  desire  to  have  Sir  H,  Vane  and  Lambert 
**  brought  hither  to  their  trial."  Chan.  **  I  think 
**  you  should  answer  them,  that  the  weather  hath 
"  l)een  such  as  you  could  not  hitherto  do  it,  since 
•*  they  sent  first  to  you,  and  now  the  Term  wHll 
•*  be  done  before  it  is  possible  to  bring  them  to 
**  their  trial  j  therefore  they  may  be  sent  for  against 
**  KiLster  Term,  when  the  trial  may  be  had," 
The  prospect  held  forth  in  this  apologetical  mes- 
sage,  so  plainly  indicative  of  disinclination  to  pro- 
ceed iig;iinst  these  persons,  wiLs  not  fulfilled;  for 
the  required  trial  was  still  deferred,  and  did  not 


^  GoiMDODi*  Joumalfl,  Atig,  99w   Sep.  5.  liiCia.     Lonls*  Joumab, 

\  July  I.  xmy^h 

%  Commons'  Joiumab,  Nor.  21.  SX  1661.  Jan.  la  F^.  19.  1661; 
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take  place  till  Trinity  Term,  On  the  4th  of  June, 
Vane  and  Lambert  were  arraigned  in  the  Court 
of  King's  Bench  ;  —  Lambert  for  levying  war 
against  the  King, — Vane  for  compassing  and  ima- 
gining his  death,  keeping  him  out  of  the  exercise 
of  his  rightful  power,  and  attempting  to  subvert 
the  ancient  form  of  government,  instanced  by  acts 
committed  in  May  and  December,  1659* 

An  attempt  was  made  to  obtain  tor  Vane  the  pro- 
action  of  an  important  statute,  llHen.VIL  c.l.# 
i^liich  exempted  from  punishment  those  who  ad- 
hered to  the  King  dejbcto^  in  opposition  to  the  King 
dejure;  and  which  provided  that  allegiance  to  the 
existing  sovereign,  although  an  usurper,  should  not 
be  construed  into  a  punishable  crime.  But,  neither 
in  letter  nor  in  original  intention,  coiUd  this  Act 
include  Vane-  It  contemplated  such  difficulties, 
arising  out  of  disputed  successions,  as  had  oc- 
curred during  the  struggles  of  the  Houses  of  York 
and  Lancaster,  and  not  the  subversion  of  kingly 
government.  It  specified  only  the  adherents  of  an 
usurping  King,  and  did  not  apply  to  the  case  of 
monarchy  being  superseded  by  a  commonwealth. 
Its  words,  **  Prince  and  Sovereign  Lord,"  were 
certainly  not  intended  to  imply  such  supreme  au- 
tliority  as  that  which  was  exercised  by  the  Parlia- 
ment or  the  Protector.  It  did  not  extend  impunity 
to  those  who  resisted  a  king  de  jure,  unless  it  was 
in  support  of  a  king  de  facto.  It  protected  only 
those  who,  perhaps  out  of  a  genuine  misappre- 
hension of  the  rights  of  succession,  had  opposed  the 
I  I  4 
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legitimate  monarchy,  and  not  those  who  opposed 

the  histitution  of  monarchy  itsel£* 

So  far  Vane's  judges  appear  to  have  had  law  and 
reason  on  their  side ;  but  they  next  proceeded  to 
propound  a  doctrine  by  which  law  and  reason  were 
absurdly  violated.  It  was  resolved  by  the  Court, 
that  Charles  IL  **  was  de  facto  kept  out  of  the  ex- 
**  ercise  of  the  kingly  office  by  traitors  and  rebels, 
**  yet  he  was  King  both  de  forto  and  dejure/* 
and  that  all  the  acts  which  were  done  to  the 
keeping  him  out  were  "  high  treason."  The 
latter  part  of  this  resolution  is  directly  opposed 
to  the  decision  of  Coke,  that  a  King,  **  that  hath 
"  a  right  and  is  out  of  possession/*  is  not  within 
the  statute  of  treason.  The  preceding  assertion 
was  equally  opposed  to  common  sense;  nor  can  we 
admit  the  justification  attempted  by  those  learned 
apologists  t,  who  tell  us  that  he  was  King  defacto^ 
because  there  was  no  other  King; — that  he  was 
**  qiiasi  in  possession  of  the  Crown,  since,  during 
**  the  usurpation,  no  other  person  did  claim  to  act 


*  Cromwell  was  aware  of  this;  and  usttl  it  as  an  argument  m  favour  of 
his  assmnption  of  the  title  of  King.  "  I  have  heard,"  savJ  he,  in  that 
remarkable  conversation  with  Whitelocke,  which  is  reported  by  the  latter, 
**  that,  by  an  Act  of  Parliament  in  Henry  the  Seventh*??  time,  it  is 
•*  safer  for  those  who  act  under  a  Kinj;  (he  his  title  what  it  will)  than 
"  for  tho»e  who  act  under  any  other  power "  **  I  ajf^ce/*  replied 
Whitelockcj  "  in  the  general  with  what  yon  are  pleased  to  observe  as 
•*  to  this  tide  of  King  \  but  whether  for  your  Excellency  to  take  this 
"  title  upon  yon,  as  things  now  are,  will  be  for  the  good  and  advantage 
"  either  of  yourself  and  friends,  or  of  the  commonwealth,  I  do  very 
"  much  doubt,  notwithstanding  that  Act  of  Parliaincnt*  1 1  Hen*  VIL, 
**  which  will  be  little  regarded  or  observed  to  us  by  oni"  enemies^  if 
**  they  should  come  to  get  the  upper  hand  of  us."  (Whitelocke's  Me* 
morialsj  5dO.)  It  miglit  be  added,  in  support  of  Whitelocke's  opinion, 
that  the  mere  assumption  of  the  title  of  King,  unaided  by  any  pretext 
of  a  right  of  succession^  woidd  not  have  brought  the  adherents  of 
Cromwell  within  the  intention  of  the  statute. 

f  Foster  aud  Hawkins. 
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**  under  the  regal  title/*  •  Upon  this  principle, 
the  race  of  Stuart,  or  their  nearest  of  kin,  would 
have  continued  to  be  Kings  de  fncto^  if  the  Com- 
monwealth had  endured  to  the  present  day  I 

Vane  defended  hunself,  on  his  trial,  with  an 
ability  which  perplexed,  and  a  boldness  which 
irritated,  his  opponents.  He  justified  what  he  had 
done,  and  dared  his  judges  to  prove  him  guilty 
of  a  punishable  oftence*  He  demanded  whether 
the  collective  body  of  the  Parliament  can  be  im- 
peached of  high  treason ;  whether  he  who  acts 
by  the  authority  of  the  Parliament  can  commit 
treason ;  whedier  acts  done  by  that  autliority  can 
be  called  in  question  by  an  inferior  court;  and, 
whether  a  King  de  Jure^  and  out  of  possession, 
can  have  treason  committed  against  him.  The 
Court  replied  to  these  exceptions,  by  denying  the 
legal  existence  of  the  Parliament,  subsequent  to 
the  death  of  Charles  I,, — by  affirming,  that  from 
that  moment  t  Charles  IL  was  King  de  facto;  and 
that  to  compass  his  death  in  his  political  capa- 
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•  State  Trials,  vi.  120* 

+  It  bad  been  resolved  by  the  Judges,  in  Michaelmaa  term,  1  Eli«., 
1559,  that  **  the  King,  who  \&  heir  or  successor,  may  write  and  b<^in 
•*  his  reign  the  same  day  that  hb  progenitor  or  predecessor  di^," 
(Dyer's  Reports,  159.)  Yet*  according  to  ancient  usage,  even  sub- 
aequent  to  the  statute  of  treason  under  Edward  II L,  from  some  act  of 
poftsesaion,  or  from  proclamation,  must  the  King  of  England  date  the 
eommencement  of  his  reign*  Henry  IL  commenced  his  reign  one 
month  and  twenty-four  days  after  the  death  of  his  predece-ssor.  Ri- 
chard L,  one  month  and  twen^-eight  days ;  John,  one  month  and 
twentVKPne  days;  Henry  III.,  nine  days;  Edward  L,  four  days;  Ed- 
ward IL,  on  the  following  day;  Edward  III,,  five  days  afterwards; 
Richard  1 1.«  Henry  IV.,  V,,  VL,  and  VIIL,  on  the  following  day, 
Edward  VL  is  the  first  sovereign  whose  reign  \^  indisputably  shown  to 
have  commenced  immediately  on  the  decease  of  his  predeceasor.  (See 
Chronology  of  History,  by  Sir  H.  Nicfaolaa.) 
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city,  or  to  depose  him,  was  treason  by  the  Act 
of  25  Edward  IIL  The  Court  laid  down  rules 
which  would  have  included  in  the  guilt  of  treason 
the  Lord  Chief  Justice  Hale,  who  had  taken  the 
engagement  **  to  be  true  and  faithful  to  the  Com- 
**  monwealth  of  England,  without  a  King  or  House 
"of  Lords;*'  rules  which,  to  use  the  words  of 
Judge  Foster,  **  involved  in  the  guilt  of  treason 
**  every  man  in  the  kingdom  who  had  acted  in  a 
"  public  station  under  a  Government  possessed, 
**  in  fact,  for  twelve  years  together,  of  sovereign 
'*  power/*  *  Such  was  the  decision  of  the  Court; 
and  the  jury  found  Vane  guilty,  not  only  accord- 
ing to  the  indictment,  which  was  for  what  he  had 
done  in  1659,  but  also  for  a  series  of  acts  of  high 
treason,  from  after  January  30.  l648,t 

Vane's  bearing  in  court,  and,  still  more,  his  un- 
compromising denial  that  the  King,  while  in  exile, 
was  King  deJbctOy  and  his  assertion,  that  the  supreme 
power  then  rested  incontestably  in  the  Houses  of 
Parliament,  incensed  Charles  against  the  prisoner, 
and  induced  him  to  write  a  letter,  which  now 
redounds  to  his  eternal  shame.  In  a  letter  ad- 
dressed to  the  Chancellor  (now  extant  in  the  Bri- 
tish Museum),  he  says  that,  if  Vane  **  has  given 
"  new  occasion  to  be  hanged,  certainly  he  is  too 
**  dangerous  a  man  to  let  live,  if  we  can  honestly 
"  put  him  out  of  the  way."  X  The  preceding  Par- 
liament had  petitioned  that  the  lives  of  Vane  and 


•  State  Trials,  vi,  ISa  f  Ibid.  vi.  156. 

X  Harris's  Lives,  v.  32.     HaJ  lam's  Constittitional  KktiKj^  it  443* 
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Lambert  might  be  spared  ;  and  the  King  had  pro- 
mised to  grant  the  desire  of  the  petitiont*  But 
Chief  Justice  Foster  is  said  to  have  endeavoured  to 
persuade  the  King  that  he  lay  under  no  obligation 
to  mercy  by  having  so  gi'anted  this  petition;  say- 
ing, "  that  God,  though  full  of  mercy,  intended 
**  his  mercy  only  for  the  penitent/*  t  This  san- 
guinary cant  prevailed*  Charles  signed,  on  the 
12th  of  June,  a  warrant  for  the  execution  of  Vane, 
by  hanging,  at  Tyburn,  on  the  14th ;  which  sen- 
tence,  on  the  following  day,  **  upon  humble  suit 
**  made"  to  him,  Charles  was  "graciously  pleased 
**  to  ?nifigaf£f**  as  the  warrant  terms  it,  by  com- 
mutation for  the  less  ignominious  punishment  of 
beheading  on  Tower  Hill,  and  with  permission 
that  the  head  and  body  should  be  given  to  the 
relations,  to  be  by  them  decently  and  privately 
interred. 

Vane,  at  the  place  of  execution,  evinced  the 
same  undaunted  courage  w*hich  had  characterised 
his  conduct  during  the  trial.  He  spoke  long  and 
eloquently  to  the  assembled  multitude,  in  spite  of 
interruption  from  the  Lieutenant  of  the  Tower; 
and  though  drummers  were  posted  at  the  foot 
of  the  scaffold,  and  ordered  to  beat  and  drown 
bis  voicet ;  and  he  submitted  calmly  to  his  fate. 
So  fell  Vane,  the  last  victim  of  a  long,  sad,  course 
of  civil  troubles.  He  presented  an  eminent  ex- 
ample, scarcely  surpassed  perhaps  by  Cromwell,  of 
the  rare  union  of  an  enthusiastic  religious  zeal  with 
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cool  sagacious  practical  ability  in  the  conduct  of 
political  affairs.* 

Lambert  obtained  mercy.  He  had  not  exhibited 
the  demeanour  of  defiance,  or  the  dangerous  elo- 
quence of  Vane;  and  his  punishment  was  commuted 
from  death  to  imprisonment.  He  was  sent  to 
Guernsey,  where  he  was  mildly  treated  by  the 
Governor,  Lord  Hatton,  and  allowed,  by  warrant 
from  the  King,  to  have  free  range  over  the  whole 
island  t, — an  indulgence  which,  we  may  infer  from 
a  letter  of  gratitude,  he  owed,  in  great  measure,  to 
the  interposition  of  Clarendon,  t 

♦  Clarendon  says,  **  He  was  indeed  a  man  of  extraordinary  parts; 
•*  a  pltaiiant  wit,  a  great  understanding,  which  pierceti  into  and  dis- 
"  cerned  the  purpose  of  other  men  with  wondertiil  sagacity,  whilst  he 
"  had  himself  vuHum  ciamum.  No  man  could  make  a  guess  of  what  he 
"  intended.  He  was  of  a  temper  not  to  be  moved,  and  of  rare  dissimn- 
"  lation,  and  could  comply  when  it  was  not  Bea,sonable  to  contradict 
♦'without  losing  ground  hy  the  condescension;  and  if  he  were  not 
**  fluperiof  to  Mr.  Hampden,  he  was  inferior  to  no  other  man,  in  all 
"  mysterioiifi  artifices."  (Clar.  Hist.  Reb.  iv.  291.) 

f  It  appears  from  one  of  the  warrant-books,  in  the  State-Paper 
Office^  that  this  liberty  was  granted  in  November,  1662,  and  again  in 
March,  16(»4;  from  whence  we  must  infer,  that  it  was  withdrawn  at 
•ome  time  during  this  interval. 

J  See  Lambert's  letter  to  Clarendon,  VoJ,  FH.  p.  310, 
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In  the  autumn  of  I66O  negotiations  were  set  on 
foot  for  the  alliance  of  Charles  with  the  Princess 
Catherine  of  Portugal ;  negotiations  in  which  the 
authority  and  station  of  Clarendon  caused  liim  to 
bear  a  conspicuous  part ;  and  of  which,  at  a  sub- 
sequent period,  it  suited  his  opponents  to  consider 
Mm  the  original  promoter.  Such,  however,  he 
does  not  appear  to  have  been.  It  was  his  wish 
that  the  King  should  marry.  He  deplored  the 
profligate  levity  of  Charles,  and  indulged  a  hope 
that  the  influence  of  an  amiable  and  accompHshed 
woman  might  inipart  some  degree  of  propriety  to 
his  conduct.  But  the  selection  was  not  originally 
made  by  Clarendon;    and,  though  he  approved 
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from  the  first,  he  does  not  appear  to  have  been 
instrumental  in  an  extraordinary  degree*  Burnet 
and  Echard,  on  the  authority  of  Sir  Robert  South- 
well, state  Monk  to  have  been  the  first  who  moved 
in  this  affair.  Carte  ascribes  the  first  suggestion, 
with  more  probability,  to  the  Queen-Mother, — an 
h}T)othesis  countenanced  by  the  period  of  her  visit 
to  England,  her  desire  that  her  son  should  be 
married  to  a  Catholic,  and  her  devotion  to  the 
interests  of  the  King  of  France,  who  was  entirely 
&vourable  to  such  a  marriage. 

Louis  was  secretly  hostile  to  Spain,  with  which, 
by  the  treaty  of  the  Pyrenees,  he  had  bound  him- 
self in  strict  alliance ;  and  wished  to  secure  the 
independence  of  Portugal,  which  Spain  still  re- 
garded as  a  rebellious  province,  and  which  he  was 
bound  by  treaty  not  to  assist :  and  now,  wWle  ad- 
hering to  the  tetter  of  his  compact,  he  sought  to 
render  it  virtually  null,  through  the  instrumentality 
of  England*  It  was  therefore  in  strict  accordance 
with  the  wishes  of  Louis  that  the  King  of  Portugal, 
through  De  Mello,  his  ambassador  in  London,  of- 
fered the  hand  of  his  sister  Catherine,  to  Charles  IL ; 
adding  the  temptation  of  500,000A  as  a  portion, 
Tangiers,  Bombay,  and  the  important  privilege  of 
free  trade  with  Portugal  and  its  extensive  colonies, 

Thb  advantageous  proposal  was  communicated 
by  the  King  to  the  Lord  Chancellor,  who,  though 
he  had  been  anxious  that  the  King  should  marry  a 
Protestant,  and  appears  to  have  been  favourably 
inclined  to  his  marriage  with  a  daughter  of  Henry, 
Prince  of  Orange,  was  not  insensible  to  the  ad- 
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vantages  which  this  proposal  held  forth.  But, 
before  he  gave  a  decided  opinion,  he  advised  a 
conlerence  with  other  members  of  the  govern- 
ment: and,  accordingly,  the  King  appointed  Or- 
mond,  Mancliester,  Southampton,  and  Nicholas, 
to  meet  him  in  consultation,  at  the  Lord  Chan- 
cellor's house.  Lord  Sandwich  and  Sir  John 
Lawson  were  sounded  with  respect  to  Tangiers, 
the  latter  of  whom  described  it  as  a  place  capable 
of  being  rendered  very  important  in  a  naval  and 
commercial  point  of  view  j  and  the  select  council 
at  length  unanimously  agreed,  after  considering 
the  magnitude  of  the  portion,  (**  almost  double 
**  what  any  king  had  ever  received  in  money  by 
**  any  marriage,")  and  the  importance  of  tlie  places, 
and  of  the  commercial  privileges  which  would  ac- 
company it,  "  that  there  was  no  Catliolic  princess  in 
**  Europe  whom  his  Majesty  could,  with  so  much 
**  reason  and  advantage,  marry,  as  the  Infanta  of 
*•  Portugal  * ; "  and  they  were  accordingly  directed 
to  commence  a  secret  treaty  on  this  subject  with  the 
Portuguese  ambassador,  who,  inasmuch  as  he  had 
not  full  power  to  conclude  such  treaty,  went  back 
for  fuller  instructions,  to  Portugal,  where  he  appears 
to  have  arrived  in  November,  1 660,  and  from  whence 
he  returned  in  January,  l66l»t 

The  matrimonial  project  was  long  kept  from  the 
knowledge  of  the  Spanish  court ;  and  it  was  not 


CHAP. 
VL 

1663. 


♦  Life  of  Clarendon.  I  495.     Maynard's  letter  to  Nicholas,  Vol.  IIL 
p.  113. 
f  See  Majnard  to  Nicholas,  Vol.  IIL  p.  1 IH. 


128 


THE    LIFE    OF 


CHAP. 
VI, 

1662. 


acknowledged  that  our  relations  with  Portugal 
extended  to  other  matters  than  the  arrangement 
of  trade.  But  VattevUle*,  tlie  Spanish  ambassa- 
dor  at  London,  warned  by  Fuensaldagna,  watched 
with  jealous  vigilence  all  indications  of  friendship 
with  that  country.  He  discovered  the  project 
of  marriage,  and  from  that  moment  laboured  to 
defeat  it.  He  represented  that  an  alliance  with 
Portugal  would  cause  war  between  England  and 
Spain,  and  deprive  the  English  of  the  Spanish 
trade.  He  intimated  that  the  Princess  Catherine 
would  never  have  children  ;  and  he  tried  to  give  an 
impression  that  she  was  disgusting  and  deformed* 
The  representative  of  his  Catholic  Majesty  next 
intimated  to  Charles  the  probable  displeasure  of 
his  Protestant  subjects,  and  the  danger  of  alarming 
their  dread  of  Popery,  when  so  newly  settled  in 
his  dominions, — besought  him  to  choose  in  prefer- 
ence a  Protestant  Princess, — suggested  a  Princess 
of  Denmark,  of  Saxony,  or  of  Orange, — and  added, 
as  a  further  inducement,  tliat  with  either  of  them, 
or  with  one  of  tlie  Princesses  of  Parma,  the  King 
of  Spain  would  give  a  dowry  equal  to  that  which 
he  had  given  to  the  King  of  France,  t  Vatte\ille 
found  a  coadjutor  in  Lord  Bristol,  who  contrived 
to  impress  Charles  with  so  fevourable  an  opinion 


*  ViitlenUe  wm  a  dexterous  diploniiitist*  who  eaoceded  much  ob- 
MTMH  amfkntm,  and  an  tntnguii^  spirit,  under  a  plain,  rough,  soldicr- 
fice  ftaalmeH  of  demcaticmr ;  **  lived  with  less  reservation  and  more 
"  Jolliej  clttD  the  miDtfltert  of  that  crown  used  to  do ;  and  drew  such  of 
*  the  eoitft  to  liii  table  and  eonvermdon  who,  he  oboenred,  were  loud 
**  talkcn,  and  confidettt  eoough  10  the  Killed  preaeace.*'  (Life  of  Cb- 
ifadon.  L  503.) 

t  Kennet,  43L    Clar.  State  Papery  iii.    Snpp.  ii.  iv. 
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of  the  Italian  Princesses,  that  the  fickle  monarch 
meditated  for  a  while  a  breach  of  his  half^promised 
engagement  with  Portugal  j  and  sent  Bristol  on  a 
secret  mission  to  Parma,  to  see  them.  The  Lord 
Chancellor  remonstrated  with  Charles,  saying,  he 
should  "  first  break  off  the  treaty  with  Portugal, 
**  before  he  embarked  himself  in  another  j  other- 
**  wise  he  w^oultl  so  far  expose  his  honour  to  re- 
**  preach  that  all  princes  would  be  afraid  of  entering 
**  into  any  treaty  with  him/*  Southampton  and 
Ormond  were  next  consulted  j  and  on  their  con- 
curring  witli  the  Chancellor  in  condemnation  of 
Bristol's  mission,  the  King  was  induced  to  send  a 
letter  to  recall  him,*  Bristol,  however,  had  pre- 
viously performed  liis  mission ;  but  it  terminated 
as  the  King  and  his  Ministers  wished.  Bristol 
saw  the  Princesses  only  on  theu'  way  to  church } 
but  this  transient  view  was  quite  sufficient.  The 
ugliness  of  one  of  them,  and  the  corpulence  of  the 
other,  made  it  impossible  to  hope  that  either  would 
be  acceptable  to  one  by  whom  personal  beauty  was 
so  much  valued  as  it  was  by  Charles,  t 

This  dexterous  and   persevering  opposition  of 

I  the  iSpanish  ambassador  to  the  Portuguese  match, 
made  the  Frencli  King  fearful  for  the  success 
of  his  project ;  and  a  secret  negotiator  was  sent 
over  to  promote  it.  In  March,  I6GI,  Bastide,  B«9Ude% 
for 
ba: 


formerly  secretary  to  Bordeaux,  late  French  am-  »ion. 
bassador   to    England,    arrived    in    London    and 


•  Life  of  Clarendon,  i.  507—512. 
f  Clar.  State  Papers,  iii.  Supp,  viij. 
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presented  himself  to  the  Lord  Chancellor^  bearing* 
a  letter  from  Fouquet,  the  French  Minister  of 
Finance,  which  introduced  him  as  one  in  whom 
implicit  confidence  might  be  placed,  and  desired 
a  secret  correspondence  through  him,  as  the 
means  of  a  stricter  friendship  between  England 
and  France.  A  confidential  conversation  ensued 
between  the  Chancellor  and  Bastide,  which  was 
repeated  the  following  day  in  the  presence  of 
Charles.  From  this  it  appeared  that  the  two 
chief  objects  of  this  mission  were, —  first,  to  obtain  a 
promise  that,  in  treating  with  the  Dutch,  "  both 
**  Crowns  should  communicate  their  proceedings, 
**  to  the  end  that  such  alliance  might  be  made  as 
**  might  be  approved  by  both,  and  for  the  good  of 
"  both  ;'* — and,  secondly,  to  give  assurance  that  the 
King  of  France  entirely  approved  of  the  Portuguese 
match.*  This  correspondence  was  kept  so  secret, 
that,  in  addition  to  the  two  negotiators  and  their 
respective  sovereigns,  none  knew  it  but  the  Duke 
of  York,  and  the  Chancellor's  eldest  son,  Lord 
Cornbury,  who  acted  for  him  as  secretary.  It  was 
not  known  to  Lord  St.  Alban*s,  the  Enghsh  ambas- 
sador at  Paris ;  nor  does  it  appear  to  have  been 
then  communicated  to  any  Frenchman  or  Portu- 
guese. 

In  the  first  conversation  with  the  Chancellor, 
Bastide  mentioned  another  subject  which  the 
French  King  had  much  at  heart — the  restitution 
of  Nova  Scotia.     He  also  attempted  to  corrupt 
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the  integrity  of  the  Chancellor,  by  an  offer  which 
is  recorded  both  in  the  minutes  of  their  conversa- 
tion made  by  Lord  Combury,  and  in  Lord  Claren- 
don's Memoirs  of  himself*  Bastide,  alluding  to  the 
privations  which  had  been  endured  by  the  Chan- 
cellor before  the  Restoration,  to  the  jealous  ene- 
mies who  probably  surrounded  one  so  powerful, 
and  to  the  expediency  of  creating  friends  by  acts  of 
bounty,  said,  he  had  brought  with  him  a  present 
which,  in  itself,  was  but  small,  and  was  only  the 
earnest  of  as  much  every  year,  which  should  be 
constantly  paid,  and  more  if  he  had  occasion  to 
nse  it ;  then  showed  him  "  bills  of  exchange  and 
•*  credit  for  the  sum  of  ten  thousand  pounds  ster- 
**  ling,  to  be  paid  at  sight ;  and  said,  *  that  he  had 
**  *  been  with  the  merchant,  who  would  be  ready 
"  *  to  pay  it  that  afternoon ;  so  that  whoever  he 
**  *  would  please  to  appoint  should  receive  it,' 
**  The  Chancellor  had  heard  him  with  much  indig- 
**  nation,  and  answered  him  warmly,  *  that  if  this 
**  *  correspondence  must  expose  him  to  such  a 
**  *  reproach,  he  should  not  wUlingly  enter  into  it ; 
**  *  and  wished  him  to  tell  M*  Fouquet  that  he 
**  *  would  only  receive  wages  from  his  own  master/ 
"  The  gentleman  so  httle  looked  for  a  refusal,  that 
**  he  would  not  understand  it ;  but  persisted  to 
"  know  *  who  should  receive  the  money,  w^hich,' 


CHAP, 


^  Clar.  State  Papers,  iii.  Supp.  i.  These  accoucts  differ  ia  no  ma- 
lerial  circumstance,  except  witn  respect  to  time.  According  to  the 
''  taiDutes,"  the  bribe  was  offered  at  the  first  interview  {  according  to 
the  **  Memoirs,"  at  the  third,  subsequent  to  the  meeting  in  the  pre- 
sence of  Charles.  I  trust  rather  to  the  soo'ii  **  minutet **  thao  to 
the  faiber's  memory. 
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**  he  said,  *  should  be  paid  in  such  a  manner,  that 
"  *  the  person  who  paid  it  shoukl  never  know  to 
**  *  whom  it  was  paid ;  and  that  it  should  always 
**  *  remain  a  secret ;  *  still  pressing  it  with  impor- 
**  tunity,  till  the  other  went,  with  manifest  anger, 
**  out  of  the  room. 

**  That  afternoon  the  King  and  Duke  (who  was 
**  likewise  informed  of  the  correspondence)  came 
*'  to  the  Chancellor,  and  found  him  out  of  humour. 
"  He  told  tliem,  *  that  Fouquet  could  not  be  an 
**  *  honest  man,  and  that  lie  had  no  mind  to  hold 
*'  *  that  correspondence  with  luni  ;*  and  tliereupon 
**  repeated  what  had  passed  in  the  morning,  with 
"  much  choler ;  which  made  them  both  laugh  at 
"  him,  saying,   *  the  French  did  all  their  bu.siness 
**  *  that  way:*  and  the  King  told  him  *  he  was  a 
^*  *  fool;*  implying,   *  that  he  should  take  his  mo- 
**  •  ney/      Whereupon   the   Chancellor   besought 
**  him,  *  not  to  appear  to  his  servants  so  uncon- 
**  *  cerned  in  matters  of  that  nature,  which  might 
**  'produce  ill  effects;*  and  desired  Iiim  to  con- 
**  sider  *  what  the  consequence  of  his  receiving 
**  •  that  money,  with  w^hat  secrecy  soever,  must 
^*  •  be.     That  the  French  King  nnist  either  be- 
**  *  lieve  that  he  had  received  it  without  his  Ma- 
"'jesty's   privity,    and  so  look   upon  him   as   a 
**  *  knave,  fit  to  be  depended  upon  in  any  treachery 
"  *  against  his  master ;    or,  that  it  was  witli  his 
**  *  Majesty's  approbation,  which  must  needs  lessen 
•*  •  his  esteem  of  him,  that  he  should  permit  his 
**  *  servants,  of  the  nearest  trust,  to  grow  rich  at 
**  *  the  charge  of  another  prince,  who  might,  the 
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"  *  next  day,  become  his  enemy :  *  to  which  the    chap. 

**  King,  smiling,  made  no  other  reply  than  *  that  ^    ^[^'  . 

"  '  few  men  were  so  scrupulous  ;*  and  commanded 

**  him  *  to  return  a  civil  answer  to  M.  Fouquet^s 

**  *  letter,    and   to   cherish   that    correspondence, 

**  *  which,'  he  said,  *  might  be  useful  to  him,  and 

**  *  could  produce  no  inconveniency/  "  • 

We  cannot  do  full  justice  to  the  integrity  of 
Clarendon,  without  considering  the  double  tempt- 
ation by  which  it  was  assailed  —  not  only  by  the 
direct  offer  of  the  bribing  party,  but  also  by  the 
unprincipled  permission  of  his  royal  masten  Bas- 
tide,  surprised  perhaps  by  the  phenomenon  of  an 
honesty  so  inexplicable  and  unexpected,  or  scep- 
tical of  its  reality,  and  encouraged  by  the  con- 
tinuance of  that  correspondence  which  the  Chan- 
cellor was  instructed  to  "  cherish,"  repeated  his 
offer,  but  without  success. 

Clarendon,  satisfied  with  showing  that  he  was 
not  accessible  to  secret  bribes,  afterwards  ac- 
cepted, without  scruple,  a  present  from  the  King 

•  lafe  of  Clarendon,  L  521 — 524.  Bunict's  account  of  this  trans- 
action agrees  closely  with  that  of  Clarendon,  especially  with  respect  to 
his  cotmnunication  of  the  propo«ied  bribe  to  the  King  and  Duke  of 
York.  *■  They  both,**  says  Burnet,  **  advised  him  to  accept  iu  *  Why/ 
**  said  he,  *  have  you  a  mind  that  I  should  betray  vou  f*  The  King 
•*  answered,  he  knew  nothing  could  corrupt  him*  '  Tfien»'  said  he,  *you 
***  know  me  better  than  1  do  rayself;  for,  if  I  take  the  money,  I  shall 
**  *  find  the  Fweet  of  it,  and  study  to  have  it  continued  to  me  by  deaerv- 
**  *  ing  it.*  He  told  them  how  he  had  rejected  the  oficr ;  and  very  seri- 
"  ously  warned  the  King  of  the  danger  he  saw  he  might  fall  into,  if  he 
**  Buflered  any  of  those  who  served  him  to  be  once  pensioners  to  other 
**  princes :  tliose  presents  were  made  only  to  bias  them  in  their  coun- 
*•  sela,  and  to  discover  secrets  by  their  means  ;  and  if  the  King  gave 
"  way  to  it,  the  taking  money  would  soon  grow  to  a  habit,  and  spread 
**  like  an  infection  through  the  whole  court/*     Burnet,  i*  285. 
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of  France  of  all  the  books  printed  at  the  Louvre 
press*'  It  was  an  open  testimony  of  consider- 
ation and  good  will,  such  as  it  was  not  dislionour- 
able  either  in  Louis  to  offer,  or  in  Clarendon  to 
receive ;  and  it  afforded  presumptive  evidence, 
against  any  unacknowledged  acceptance  of  pecu- 
niary bribes.  Demonstrations  like  Louis's  open 
gift, — a  gift  calculated  solely  for  display, — are 
cautiously  avoided  by  those  between  whom  has 
passed  a  base  interchange  of  secret  services. 

Though  the  private  integrity  of  Clarendon 
stands  unshaken  by  these  transactions,  not  so  his 
credit  as  a  statesman.  It  had  been  well  if  he  had 
guarded  the  independence  of  his  King  and  country 
as  carefully  as  lie  preserved  his  own.  Bastide,  in  his 
letter  of  April  I7.  I6GI,  enclosed  a  paper,  on 
which  was  written,  **  If  your  Lordship  hath  oc- 
"  casion^  for  the  furthering  or  promoting  the  King 
**  of  England's  and  your  own  interest  at  the  next 
**  Parliament,  or  for  any  other  end,  to  make  use  of 
**  those  proffers  I  was  bold  to  make  when  I  took 
**  my  leave,  I  am  in  a  capacity  still  to  perform  it, 
**  and  more,  in  a  word's  warning ;  and  your  Lord- 
**  ship  will  do  nothing  in  that  but  what  will  be 
**  very  acceptable  here,  and  what  w^ould  be  treely 
"  accepted  of,  if  there  had  been  occasion  for,  as  a 
*•  real  testimony  of  a  mutual  and  reciprocal  friend- 
**  ship  and  trust."  t  '*  Let  me  now,''  said  the  Chan- 
cellor, in  his  reply  of  the  following  day,  **  speak  a 
**  word  or  two  to  you  in  confidence,  to  which  I 


•  Claf .  State  Papers,  iii.  Supp.  xi.  xiii*  f  Ibid.  iVu  Supp.  i>. 
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*  desire  an  answer  with  all  possible  freedom ;  and 

*  I  must  tell  you,  you  gave  me  the  occasion  of 

*  this  discourse  by  the  little  paper  that  was  en- 

*  closed  in  your  last  letter  before  this.    We  cannot 
'  have  more  reason  to  be  confident  of  any  thing 

*  than  of  the  good  temper  and  great  aftection  of 

*  the  Parliament,  which  is  now  shortly  to  meet ; 

*  and  we  have  many  matters  of  greater  importance 

*  to  settle  with  them  than  the  procuring  of  money, 

*  which  we  shall  defer  (I  mean,  defer  the  asking) 

*  till  the  other  things  are  done ;  and  yet  you  will 

*  easily  believe  that  the  King,  before  that  time, 

*  may  be   in   some   straights  which  he  will   not 

*  willingly  own.     If  this  should  fall  out  to  be  the 

*  case,  do  you  believe,  if  the  King  desires  it,  that 

*  the  King  of  France  will  lend  him  dO,UUO/.  for 

*  ten  or  twelve  months,  in  which  time  it  shall  be 

*  punctually  repaid  ?     If  you  find,  by  Monsieur 

*  Fouquet,  that  this  proposition  is  not  seasonable, 
'  tell  me  freely,  and  I  will  prevent  the  King's  de- 

*  siring  it ;    and  it  is  probable  enough  that  his 

*  af&irs  may  not  require  it :  but  it  will  not  be 

*  amiss  to  know  what  we  may  depend  upon,  upon 

*  any  accident"  * 

Thus  commenced  the  pensioned  dependence  of 
the  restored  monarch  on  the  King  of  France.  To 
have  been  the  sanct loner  of  such  a  system,  is 
one  of  the  giavest  faults  with  which  Clarendon 
is  chargeable  as  an  adviser  of  the  Crown,  It 
may  be   pleaded  for  him,  in  mitigation  of  cen- 

•  Clar»  8tate  Papers,  iti*  Supp,  ii, 
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sure,  that  he  was  endeavouring  to  supply  a  want 
not  created  by  the  King's  extravagance,  but  by 
just  and  unavoidable  payments,  and  by  inabihty 
to  obtain  the  whole  of  the  1,200^000/.  assigned 
by  Parliament;  that  he  did  not  foresee  the  mi- 
serable subservience  to  which  the  acceptance 
of  secret  aid  of  so  small  amount  would  ulti- 
mately lead ;  and  that,  having  seen  Charles,  while 
the  exiled  but  rightful  King  of  England,  for  many 
years  a  ]>ensioned  dependent  on  the  bounty  of 
foreign  courts,  and  principally  on  that  of  France, 
he  was  not  keenly  sensible  of  tlie  indignity  of  that 
position.  He  might,  perhaps,  consider  too  little 
the  difference  of  his  present  situation — remember- 
ing only  that  now,  as  then,  he  was  in  need  of 
pecuniary  aid — and  not  remembering  that  Charles, 
being  now  King  de  facto^  had  important  interests 
committed  to  his  care,  that  in  liim  was  compro- 
mised the  honour  of  the  nation,  and  that  an 
attitude  of  mdependence  should  be  rigidly  main- 
tained. 

The  influence  of  France  restored  Charles  to  that 
determination  which  Vatte\ille  and  Bristol  had 
been  able  to  sliake.  He  summoned  a  council, 
which  was  attended  more  numerously  than  usu^d, 
and  unanimously  advised  him  to  conclude  the  mar- 
riage** This  advice  was  communicated  by  the 
King  to  the  Parliament,  on  the  opening  of  the 
session ;  and  addresses  were  presented  by  both 
Houses,  expressive  of  **  joy  and  satisfaction,"  t     It 


•  Clar.  State  Papers,  iii.  Supp.  v*    Life  of  Clarendon,  i.  526. 
f  Lords'  and  Conimons'  Journals,  May  13.  \mV. 
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is  probable  that,  in  this  respect,  the  Parliament  chap. 
expressed  truly  the  feelings  of  the  public.  The  ,  ^' 
marriage  had  heen  rumoured  long  before  it  was  leei. 
announced ;  and  it  had  been  "  celebrated,"  says 
the  Chancellor  in  a  letter  to  Lord  St.  Al ban's,  Aprils, 
**  with  the  most  general  applause  that,  I  think, 
"  any  thing  of  that  nature  ever  was,  by  the  people 
"  of  aU  interests  except  the  Catholics,  who  gene- 
**  rally  (I  mean  those  who  are  given  most  to  talk, 
**  and  would  fain  be  thought  the  plenipotentiaries 
**  of  the  body)  inveigh  against  it  with  most  unrea- 
**  sonable  sharpness,  of  which  the  most  sober  are 
**  enough  ashamed.  The  truth  is,  there  is  enough 
"  in  that  treaty,  after  the  passionate  desire  of  a 
**  Protestant^  which  was  rather  wished  than  hoped 
"  for,  to  render  that  alliance  very  popular ;  for, 
**  besides  the  portion  in  money,  which  is  two  mil- 
**  lions  of  crowns  Portuguese,  and,  I  believe,  much 
"  more  than  could  be  had  any  where  else,  that 
"  advantages  and  benefits  to  trade  make  the  mer- 
**  chants  most  enamoured  on  it :  and  sure  we  have 
**  very  ill  luck  if,  in  the  East  and  West  Indies, 
**  they  do  not  make  incredible  benefit  by  tlie  con- 
•*  cessions,  even  to  their  own  hearts*  desire/'  • 
Great,  too,  was  the  joy  which,  as  appears  from  the 
letters  of  Maynard,  our  consul  at  Lisbon,  to  Sir 
£•  Nicholas,  was  diffused  through  Portugal  at  the 
prospect  of  this  brilliant  alliance.  Very  marked 
was  the  depression  of  the  Court,  on  learning  the 
cold  reception  of  De  Mello  on  his  return  to  Eng- 
land in  February,  while  Charles  was  wavering  in 
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his  intentions.      But  his  letters  in  the  following  i 
month  transported  tliem  as  much  with  joy  ;   "  sa  i 
**  now,"   said    Majnard,    *'  there   is   nothing   but  | 
"  cheerfulness  to  be  read  in  the  faces  of  people 
**  of  all  conditions,  nor  any  discourse  but  of  going 
**  to   England,   amongst   our  courtiers ;    and   'tis 
**  next  to   heresy  for  any  man  to   say  that  the 
**  Infanta  is  not  Queen  of  Great  Britain."  * 

After  the  public  announcement  of  the  intended 
marriage,  Clarendon  again  applied  for  secret  aidfrom 
France,  telling  Bastide  that  Mazarin  "  did  in  his 
*'  lifetime  advise  the  King  not  to  suffer  Portugal  to 
**  fall  into  the  hands  of  the  King  of  Spain;  and 
**  declared  tliat  France  would,  underhand,  assisti 
**  that  it  might  not  do  sot;**  and  that  the  King  of 
England  is  not  able  to  defray  alone  the  expense  of 
any  military  equipments  for  the  protection  of  Por- 
tugal. I  The  consequence  of  this  application  was 
an  engagement  on  the  part  of  France  to  furnish 
secretly  '^,0OtJ,0tX*  Hvres;  England  contributing, 
for  the  defence  of  Portugal,  1000  horse,  2000  foot, 
and  ten  ships  of  war  equipped  and  victualled 
for  eight  months  after  the  arrival  of  the  young 
Queen* §  D'Estradcs  was  sent  over  as  ambassador 
from  France  in  July,  and  confirmed  the  promises 
made  through  Bastide,  II 

VattevUle,  apparently  irritated  by  the  failure  of 
his  previous  intrigues,  and  presuming  upon  a  fa- 


•  See  Maynaril*4>  Letters  to  Nicholas,  Vol.  III.  US.  1^8,  129,  I3fc*. 
+  Clitr.  State  Papers,  iii.  Siipp.  x. 
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vourable  feeling  which  existed  in  England  towards 
the  Spaniards,  endeavoured  to  excite  a  popular 
outcrj^  against  the  Portuguese  match.  He  made 
his  house  a  place  of  meeting  for  the  disaffected. 
**  He  caused  to  be  printed,  in  English,  the  copies 
**  of  the  memorials  which  he  had  presented  to 
•*  the  King,  and  of  the  discourses  he  bad  made 
**  against  the  match  with  Portugal,  with  the  offers 
"  the  King  of  Spain  had  made  to  prevent  so  great 
**  a  mischief  to  the  kingdom,  and  otlier  seditious 
**  papers  to  the  same  purpose ;  and  caused  those 
**  papers  to  be  spread  about  in  the  army,  and 
**  amongst  the  populace;  some  whereof  were  cast 
**  out  of  his  own  windows  amongst  the  soldiers  as 
**  they  passed  to  and  from  the  guard."  •  But  all 
this  was  done  in  vain.  Advantages  were  promised, 
which  secured  approbation ;  and  the  populace, 
though  they  preferred  the  Spaniards  to  the  French, 
would  not  be  imbued  with  the  animosities  of  the 
former,  and,  at  the  bidding  of  a  Spaniaid,  hate 
Portugal.  France  and  Spain  were  now  openly 
engaged,  the  one  in  promoting,  the  other  in  op- 
posing, this  alliance ;  and  the  animosities  of  the 
respective  ambassadors  vented  themselves  in  an 
affray  curiously  chiu*acteristic  of  the  semi- barba- 
rous violence  with  which  mere  forms  were  then 
asserted. 

A  struggle  for  precedence  between  the  courts 
of  France  and  Spain  was  of  old  date ;  and  Vatte- 
ville  announced  liis  intention  to  revive  it  '  Charles 
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prevailed  on  him  and  D'Estrades  to  abstain  fTom 
the  contest  at  the  pubHc  entry  of  the  Venetian 
ambassadors.     But  D'Estrades   was   reproved   by 
Lewis  XIV-  for  this  compliance,  and  ordered  to 
assert  his  claim  at  the  expected  entry  of  the  am- 
bassador from  Sweden;    while  Charles,   thinking 
that  he  was  no  longer  able  to  prevent  colHsiun, 
and  that  he  was  bound  to  see  fair  play,  issued  a 
proclamation    forbidding    his    subjects    to   inter- 
fere,  D*Estrades,  as  if  resolved  to  gain  success  byj 
force,  brought  soldiers  in  disguise  from  Boulogne, 
collected  all   the  French  in  London,    and  on  the 
30th  of  September  appeared  at  the  Tower  whar^'j 
attended  by  an  armed  train  of  150  men,  of  whor 
forty  were    on  horseback,  with    pistols,   carbines,^ 
and  musquetoons,     Vatteville,  who  could  muster^ 
only  about  forty  persons,   supplied  by  ingenuity 
what  he  wanted  in  force.     He  marshalled  well  his 
few  followers,   and  had  harness  of  chain  covered 
with  leather,  which  could  not  be  cut.     At  three 
o'clock  Brahe,  the  Swedish  ambassador,  was  met  at 
the  Tower  wharf,  and  conveyed  in  one  of  the  King's 
carriages  j  and  as  he  departed,  followed  by  his  own 
carriage,  the  representatives  of  France  and  Spain 
began  their  inglorious  struggle  for  the  place  of 
honour  next  after  it     Swords  were  drawn  by  both 
parties,  and  fire-arms  were  used  by  the  French. 
But  while  the  latter  were  making  a  general  attack 
upon  the  Spanish  party,  the  Spaniards  more  wisely^ 
directed  their  efforts  to  disabling  the  rival  equi- 
page ;  and  one  bold  and  dexterous  man  decided 
the  contest  by  hamstringing  two  of  the  French 
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ambassador's  coach*horses.  The  honour  of  a  great 
nation,  so  gloriously  asserted,  fell  in  the  persons  of 
these  valuable  animals*  One  man  had  maimed  the 
sinews  of  a  coach-horse,  and  therefore  his  Majesty 
of  France  was  forced  to  submit,  in  dishonoured  in- 
feriority,  to  his  brother  of  Spain !  Thus  stood  the 
case,  upon  the  supposition  that  any  point  could  be 
decided  by  such  a  struggle,  which  was  not  far  too 
dearly  purchased  at  the  sad  expense  of  eight  per- 
sons killed  and  forty  wounded.  The  Spaniards 
gained  their  place  and  kept  it,  amidst  the  shouts  of 
the  assembled  people,  *'  who,"  says  Pepys,  "  do 
**  naturally  all  love  the  Spanish,  and  hate  the 
"French;**  and  the  boastful  attendants  of  the 
French  ambassador  retired  dispirited  from  the 
fruitless  contest.  One  Englishman  was  killed  in 
this  disgraceful  brawl,  by  which  the  King  of  Eng- 
land, standing  aloof  in  tame  neutrality,  permitted 
the  peace  of  his  capital  to  be  broken.* 

It  was  stipulated  by  a  formal  instrument,  signed 
in  June  by  the  Portuguese  envoy  and  seven  of  the 
King's  ministers,  that  certain  articles  of  the  treaty 
of  marriage  must  be  performed  before  the  Infanta 
should  embark  for  England,  t  These  included  the 
payment  of  the  portion,  and  the  delivery  of  Tan- 
giers.  Lord  Sandwich,  commanding  a  fleet  in  the 
Mediterranean,  charged  with  the  chastisement  of 
the  Barbary  pirates,  was  instructed,  after  the  fulfil- 
ment of  that  object,  to  receive  possession  of  Tan- 
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giers  and  of  the  portion,  and  to  convey  the  Infanta 
to  England.  Much  delay  occurred  in  tlie  perform- 
ance of  these  preliminaries.  The  secret  influence 
of  Spain  and  of  the  Pope  caused  many  in  Portugal 
to  murmur  at  the  delivery  of  Tangiers  into  the 
hands  of  heretics ;  and  there  were  grounds  to  sus- 
pect an  intention  of  evading  this  part  of  the  en- 
gagement.  But  the  Governor  having  fallen,  with 
many  of  his  troops,  in  a  skirmish  with  the  Moors> 
Lord  Sandwich  came  opportunely  to  the  rescue  of 
the  diminished  garrison,  received  a  fortress  which 
the  Portuguese  were  scarcely  longer  able  to  k^p, 
and  conveyed  the  Portuguese  troops  to  Lisbon, 
leaving  an  English  garrison  in  their  stead.  His 
arrival  at  Lisbon  was  almost  equally  opportune, 
and  iiiforded  aid  to  the  Portuguese,  by  preventing 
an  invasion  tlireatened  by  a  Spanish  army.  But 
the  dread  of  that  invasion  had  caused  the  expendi- 
ture of  some  of  the  money  destined  for  the  pay- 
ment of  the  Queen's  portion :  and  on  the  arrival 
of  Lord  Sandwich  as  ambassador  at  Lisbon,  the 
Queen-Mother  was  induced  to  plead  '*  that  the 
"  straits  and  poverty  of  the  kingdom  were  so  great 
"  upon  the  late  advance  of  the  Spanish  army,  that 
"  there  could,  at  this  present,  be  paid  only  one 
"  half  of  the  Queen's  portion;*'  and  to  promise 
that  "  the  other  half  should  infallibly  be  paid 
within  a  year."*  Sandwich,  who  was  instructed 
to  receive  the  whole  portion,  reluctantly  acceded  ; 
and  still  more  reluctantly  to  the  receipt  of  even 
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this  moiety  partly  in  commodities.  Of  the  ex- 
pected portion  he  received  only  half:  of  tliis,  one 
fifth  was  spent  on  the  senice  of  the  fleet,  Tan- 
giers,  and  the  embassy ;  and  only  four  fifths  were 
brought  to  England,  half  in  bills  of  exchange,  and 
half  in  plate,  jewels,  and  sugar,'  Such  was  the 
difference  betw^een  promise  and  performance  in 
the  outset  of  this  ill-starred  marriage. 

In  April,  l66%  Catherine  of  firaganza  emerged  umimgB 
firom  strict  retirement,  and  embarked  for  England*  King, 
"  She  hath,**  says  Maynard,  **  hardly  been  ten 
**  times  out  of  the  palace  in  her  life.  In  five 
"  years'  time  she  was  not  out  of  doors  untill  she 
**  heard  of  his  Majesty*s  intentions  to  make  her 
**  Queen  of  England ;  since  which  she  has  been  to 
"  visit  two  saints  in  the  city,  and  very  shortly  she 
"  intends  to  pay  her  devotion  to  some  saints  in  the 
**  country.**  t  Assuredly  the  education,  experi- 
ence, and  habits  of  the  intended  Queen  of  Pro- 
testant England  were  little  calcidated  to  inspire 
confidence.  Fortunately,  however,  her  disposition 
was  good;  and  her  person,  though  not  answering 
to  the  courtly  descriptions  of  Lord  Sandwich  and 
of  Maynard,  appears  to  have  been  pleasing,  t  Cla- 
rendon says  she  had  "  beauty  enough  to  make 
"  herself  very  agreeable  to  the  King;"  and  such 
seems  to  have  been  the  first  impression  of  Charles, 


See  Letters  from  Sandwich  ta  Clarendon,  VoL  III.  192.  195. 

Vol  UL  p.  136. 
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who  wrote  that  her  eyes  were  **  excellent  good;" 
ami  thatt  though  '*  her  face  is  not  so  exact  as  to  be 
**  called  a  beauty,  she  hath  as  much  agreeableness 
**  in  her  looks  altogether'*  as  he  ever  saw.* 

In  May  she  arrived  at  Portsmouth ;  and  there, 
on  the  20th,  Charles  met  his  bride  elect,  and 
solemnised  his  marriage.  That  he  M^as  pleased, 
appears  both  from  the  testimony  of  Lord  Port- 
land t,  and  from  letters  which,  in  the  sincerity  of 
confidential  communication,  he  addressed  to  the 
Lord  Chancellor.  "  If  I  have  any  skill  in  physio- 
gnomy," he  wrote  to  Clarendon,  *'  which  I  think 
*'  I  have,  she  must  be  as  good  a  woman  as  ever 
**  was  bom.  Her  conversation,  as  much  as  I  can 
**  perceive,  is  very  good,  for  she  has  wit  enough, 
**  and  a  most  agreeable  voice.  You  would  wonder 
**  to  see  how"  well  we  are  acquainted  already.  In 
"  a  word,  I  think  myself  very  happy,  for  I  am 
**  confident  our  tw^o  humours  will  agree  very  w*ell 
**  together." — "  I  cannot  easily  tell  you,"  he  re- 
peated four  days  afterwards,  **  how  happy  I  think 
**  myself;  and  I  must  be  the  worst  man  living 
•*  (which  I  hope  I  am  not),  if  I  be  not  a  good  hus* 
•*  band,  I  am  confident,  never  two  humours  w^ere 
'*  better  fitted  together  than  ours  are."  t 

Charles  probably  believed  what  he  wrote,  and 
entertained,  for  a  time,  the  good  intentions  which 
he  thus  expressed.  But  untoward  circumstances, 
his  fickleness,  and  his  want  of  principle,  soon  cast  a 
cloud  upon  their  happy  prospects.  The  Queen,  from 

•  See  Vol  in.  \m.  f  Clar.  State  Papers,  liL  Supp.  xxiiL 
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seclusion  and  4  defective  education,  was  lament- 
ably deficient  in  worldly  knowledge ;  and  her 
bigoted  attendants  encouraged  a  disinclination  to 
conforni  to  the  habits  of  her  adopted  country* 
The  language  of  England  was  not  to  be  learnt ; 
and  its  dress  and  manners  were  not  to  be  adopted ;  • 
and,  though  the  King's  injunctions  prevailed  with 
the  Queen,  her  suite  still  clung  to  their  nationality* 
The  non-performance  of  the  conditions  of  the  treaty, 
and  the  consequent  decline  in  the  popularity  of 
the  marriage,  had  an  adverse  effect ;  and  to  these 
might  be  added,  weightier  than  all,  the  influence 
of  a  mistress.  Lady  Castlemainet  had  naturally 
disliked  the  prospect  of  a  marriage  which  threat- 
ened to  impair  her  power ;  and,  hopeless  of  pre- 
venting it,  had  tried  to  turn  it  to  account;  and 
obtained  a  promise  to  be  appointed  a  lady  of  the 
bed-chamber.  The  King's  attentions  to  her  were 
unabated  up  to  the  time  of  his  departure  to  meet 
the  Queen  ;  and,  within  a  few  days  after  his  return 
to  Hampton  Court,  he  insulted  his  bride  by  pre- 
senting to  her,  before  the  assembled  court,  his  ac- 
knowledged mistress.  Catherine,  deeply  wounded, 
and  surprised  into  an  act  of  gracious  reception, 
which  she  had  resolved  not  to  bestow,  tainted, 
and  was  carried  insensible  from  the  room ;  while 
Charles,  irritated  by  a  display  of  emotion  which 
ought  to  have  touched  him,  regarded  her  conduct 
**  as  an  earnest  of  defiance."  t 

*  life  of  Clarendon*  ii.  167. 

f  Barbara  Villiers,  only  daughter  of  Lord  Grandison,  mamed  to  an 
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With  the  characteristic  obstinacy  of  a  weak 
man,  he  dreaded  the  appearance  of  being  governed 
or  resisted,  and  determined  to  vindicate  his  regal 
rights  by  the  unbridled  indulgence  of  his  profligate 
wUL  He  withdrew  himself  from  the  Queen's 
society,  and  sought  that  of  more  congenial  com- 
panions, who  strove  to  widen  the  unhappy  es- 
trangement The  shameless  flivouritism  of  James  I., 
and  the  lax  life  of  Henry  IV*  of  France,  were  cited 
as  examples  for  his  encouragement  j  and  Lady 
Castlemaine,  at  variance  with  her  husband,  and 
scorned  by  the  Queen,  was  said  to  deserve  at  his 
hands  reparation  and  support.  Charles  had  con- 
ferred an  earldom  upon  lier  husband,  "  wlio  knew 
**  too  well  the  consideration  that  he  paid  for  it, 
**  and  the  brand  of  such  a  nobility,  and  did  not,  in 
**  a  long  time,  assume  the  title;"*  and  having 
thus  qualified  the  lady  for  preferment,  he  deter- 
mined to  appoint  her  to  the  Queen*s  bed-chamber,  t 

Charles  tried  at  first  by  artful  cajoleries  to 
obtain  the  Queen's  consent.  Slie  refused,  and 
with  a  degree  of  warmth  which,  if  impolitic,  was 
certainly  most  excusable ;  and  their  dissension  was 
again  increased.  In  this  emergency  the  King  ap- 
phed  to  the  Lord  Chancellor,  and  pressed  upon 
him  the  unpleasant  office  of  composing  the  do- 
mestic strife,  and  obtaining  compliance  on  the  part 


•  Ltfe  of  ClarendoiT,  li.  171. 

t  **  The  lady  hath  becne  at  courte,  and  kissed  her  (the  Queen's) 
'*  hiindf,  ftiid  returned  that  night.  I  cannot  tell  you  there  was  no  di»- 
"  ronijiosure»  I  lun  not  out  of  hope,  and  that  b  all  I  can  yett  say." 
(Clarendon  to  Ormond,  July  17.  1662.    See  Vol.  111.  p.  208.) 
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of  the  Queen*  Clarendon  remonstrated  with  the 
King,  in  strong  terms,  on  bis  profligate  and  insult- 
ing plan  of  forcing  his  mistress  into  the  household 
of  his  wife.  He  spake,  as  he  informs  us,  "  of  the 
**  hard-heartedness  and  cruelty  in  laying  such  a 
**  command  upon  the  Queen,  which  flesh  and 
**  blood  could  not  comply  with.  He  put  him  in 
"  mind  of  %vhat  he  heard  his  Majesty  himself  say, 
**  upon  the  like  excess  wliich  a  neighbouring  king 
**  had  lately  used,  in  making  his  mistress  to  live  in 
**  the  Court,  and  in  the  presence  of  the  Queen ; 
"  that  his  Majesty  had  then  said,  *  that  it  was  such 
"  *  a  piece  of  ill-nature  that  he  could  never  be 
"  *  guilty  of;  and  if  ever  he  should  be  guilty  of 
««  *  having  a  mistress  after  he  had  a  wife  (which  he 
**  *  hoped  he  should  never  be),  she  should  ne\  er 
•*  *  come  where  his  wife  w^as.*  '*  *  He  told  the 
King  that  his  course  of  life  had  already  "  lost  him 
**  some  ground,'*  and  that  the  continuance  of  it 
**  would  break  the  hearts  of  all  his  friends,  and  be 
**  only  grateful  to  those  who  wished  for  the  de- 
"  struction  of  monarchy,"  Charles,  not  unaccus- 
tomed to  be  chidden  by  Clarendon,  took  this 
remonstrance  in  good  part,  but  pleaded,  in  de- 
fence of  his  unshaken  obstinacy,  that  he  had  now 
gone  too  far  to  retract — that  his  mistress  and  him- 
self would  alike  become  ridiculous  if  he  yielded  — 
and  he  should  be  thought  **  in  pupilage  under  a 
**  governor,"  and  therefore  **  he  would  expect  and 
**  exact  a  conformity  from  his  wife  herein,  which 
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**  should  be  the  only  hard  thing  he  would  ever 
**  require  from  her;  and  which  she  herself  might] 
**  make  very  easy,  for  the  lady  would  behave  her- 
"  self  with  all  possible  duty  and  humility  unto  her, 
"  which  if  she  should  fail  to  do  in  the  least  degree, 
**  she  should  never  see  the  King's  face  again  j  and 
**  that  he  would  never  be  engaged  to  put  any  other 
**  servant  about  her  without  first  consulting  with 
"  her,  and  receiving  her  consent  and  approbation* 
•*  Upon  the  whole/*  he  said,  **  he  would  never  re- 
**  cede  from  any  part  of  the  resolution  he  had  taken 
**  and  expressed  to  him ;  and,  therefore,  he  re- 
•*  quired  him  to  use  all  those  arguments  to  the 
•*  Queen  which  were  necessary  to  induce  her  to  a 
*'  full  compliance  with  what  the  King  desired/'  "• 
Charles  also  addressed  to  Clarendon  a  letter, 
which  redounds  to  the  eternal  inflimy  of  its  writer. 
He  saidp  in  an  impious  and  brutal  strain,  **  I  wish 
**  I  may  be  unhappy  in  this  world,  and  in  the 
**  w^orld  to  come,  if  I  faile  in  the  least  degree  of 
**  what  I  have  resolved,  which  is  of  making  my 
*•  Lady  Castlemaine  of  my  wife's  bed-chamber/* 
*'  I  am  resolved  to  go  through  with  this  matter,  let 
**  what  will  come  on  it;  which  again  I  solemnly 
**  swarc  before  Almighty  God;  therefore,  if  you  tle- 
**  sire  to  have  the  continuance  of  my  friendship, 
**  meddle  no  more  with  this  business,  except  it  be 
**  to  beare  downe  all  false  and  scandalous  reports, 
*•  and  to  facilitate  what,  I  am  sure,  my  honour  is 
*•  so  mucli  concerned  in  ;  and  whosoever  1  find  to 
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"  be  my  Lady  Castlemaine*s  enemy  in  this  matter, 
••  I  do  promise,  upon  my  word,  to  be  his  enemy  as 
"  long  as  I  live.  You  may  shew  this  letter  to  my 
*'  Lord  Lieutenant,  and,  if*  you  have  both  a  mind 
**  to  oblige  me,  carry  yourselves  like  friends  to  me 
**  in  this  matter/*  * 

It  is  to  be  regretted  that  despair  of  turaing  the 
King  from  his  purpose,  or  the  hope  of  averting  the 
open  scandal  of  connubial  discord,  should  have 
induced  Lord  Clarendon  to  accept  an  office,  not 
simply  of  mediation,  but  of  attempting  to  obtain 
the  Queen's  consent  to  a  proceeding  which  he 
avowedly  condemned.  It  is  to  be  deplored  that, 
in  seeking  to  apply  a  temporary  palliative  to  an 
evil  which  he  could  not  cure,  he  should,  even 
seemingly,  have  lent  the  sanction  of  his  eminent 
name  to  aid  the  disgraceful  purposes  of  the  King, 
The  course  which  he  pursued  was  quite  com- 
patible with  ^oorf  intentimu;  but  he  erred  in  judg- 
ment,  as  the  eventual  failure  proved,  when,  for  the 
temporary  promotion  of  domestic  peace,  he  quitted 
the  plain  strict  rule  of  right  But  I  cannot  admit, 
that  his  conduct  deserved  to  be  characterised  as 
"meanness."!  Mean  compliance  for  the  sake 
of  securing  the  King's  favour  cannot  justly  be 
imputed  to  one  who  notoriously  disapproved  of 
the  King's  excesses,  who  refused  to  visit  the 
triumphant  mistress,   to  be   instrumental  to  her 
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•¥  *'  Clareodofi  had  the  meanness  to  undertake  an  office  which  he 
'  abhorred.^  (Lingard,  xii.  !)3.) 

h  3 


150  THE    LIFE   OF 

husband's  peerage,  or  to  affix  the  great  seal  to  any 
grant  in  her  favour.* 
1662*  Clarendon  had  two  interviews  with  the  Queen, 

in  which  he  attempted  to  show  the  expetUency  of 
compliance.  But  the  warm  leelings  of  the  injured 
wife  were  proof  against  his  prudential  reasons ; 
and  the  elotiuent  and  sagacious  statesman  retired 
from  the  conference  without  success.  He  then 
besought  the  King,  that  he  would  let  the  matter 
rest  awhile ;  but  Charles  was  deaf  to  every  voice 
but  that  of  his  own  unworthy  passions,  and  of  the 
evil  counsellors  who  pandered  to  them.  The 
quarrel  became  more  violent*  **  The  fire,*'  says 
Clarendon,  **flanied  higher  than  ever.  The  King 
**  reproached  the  Queen  with  stubbornness,  and 
"  want  of  duty ;  and  she  him  with  tyranny,  and 
"  want  of  affection  :  he  used  threats  and  menaces, 
**  which  he  never  intended  to  put  in  execution ; 
**  and  she  talked  loudly,  how  ill  she  was  treated, 
**  and  that  she  would  return  again  to  Portugal. 
*'  He  replied,  *  she  should  do  wtH  first  to  know 
**  *  whether  her  mother  w^ould  receive  her ;  and  he 
•'  •  would  give  her  a  fit  opportunity  to  know^  that, 


•  Burnet  says,  thut  C!arcnc!on  '*  uotikl  never  make  applications  to 
"  Mistress  Piiltuer,  nor  let  any  thinR  puss  the  seul  in  which  she  was 
**  noined,  as  the  Earl  of  Southampton  woyKl  never  suffer  her  name  to 
**  be  in  the  Treasury  book^.  Those  virtuou;*  mitiisters  thought  it  bc- 
**  came  them  to  let  the  world  see  that  they  did  not  comply  with  the 
"  KJnp  in  his  vices."  (Burnet,  i.  :?8L)  Again,  he  says,  **  The  King 
"  iiAually  cmne  from  his  mistresses  lodgings  to  church,  even  on  Sacrii- 
**  tnent  day^s.  He  held,  m  it  were,  a  court  in  them,  and  alt  his  niinit^ters 
"  made  applications  to  them.  Only  the  Earln  of  Clarendon  and  South- 
**  amplon  would  never  so  aiuch  an  make  a  visit  to  any  of  them;  wliith 
"  was  maintiiininij  the  decencies  of  virtue  in  a  very  siolcmn  manner/' 
(Bunut,  i.  ^m.) 
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**  •  by  sending  to  their  home  all  the  Portuguese 
**  •  servants ;  and  that  he  would  fortliwith  give 
**  *  order  for  the  discharge  of  them  all,  since  they 
**  *  behaved  themselves  so  ill ;  for  to  them  and 
**  *  their  counsels  he  imputed  all  her  perverse- 
**  *  ness/  "  •  Clarendon,  after  a  time,  repeated 
his  attempt  at  mediation  —  the  sum  of  his  advice 
to  the  Queen  being,  that  she  should  submit  cheer- 
fully to  what  she  could  not  resist.  But  she  re- 
plied, "  that  her  conscience  would  not  suffer  her 
*•  to  consent  to  what  she  could  not  but  suppose 
*•  would  be  an  occasion  and  opportunity  of  sin  ;** 
and  Clarendon,  foiled  by  her  firmness,  withdrew 
from  the  discussion,  and  besought  the  King  **  that 
**  he  might  be  no  more  consulted  with,  nor  em- 
**  employed,  in  an  affair  in  which  he  had  been  so 
**  unsuccessful/'  t 

The  base  and  brutal  persecution  to  which  this 
injured  woman,  friendless  and  a  stranger,  was  then 
exposed,  from  him  who  had  sworn  to  cherish  and 
protect  her,  is  quite  in  accordance  with  the  atro- 
cious spirit  of  his  letter  to  Clarendon,  and  proves 
the  absence  of  those  kind  feelings  which  many 
have  been  willing  to  ascribe  to  the  contemptible 
character  of  the  •*  merry  Monarch/'  ••  The  King," 
says  Clarendon,  *•  came  seldom  into  the  Queen's 
*'  company,  and  when  he  did,  he  spake  not  to  her, 
**  but  spent  his  time  in  other  divertisements,  and 
"  in   the   company  of  those  who   made  it   their 
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"  business  to  laugh  at  all  the  world,  and  who  were 
**  as  bold  with  God  Almighty  as  with  any  of  his 
**  creatures.  He  persevered  in  all  his  resolutions 
**  without  any  remorse  ;  directed  a  day  for  the 
'*  Portuguese  to  be  embarked,  without  assigning 
**  any  considerable  thuig  of  bounty  to  any  of  them, 
**  or  vouchsafing  to  write  any  letter  to  the  King  or 
"  Queen  of  Portugal  of  the  cause  of  the  dismis- 
**  sion  of  them/*  •  The  Queen,  thus  wounded  in 
the  persons  of  those  to  whom  she  was  attached, 
earnestly  entreated  **  tliat  she  might  retain  some 
**  few  of  those  who  were  known  to  her,  and  of 
"  most  use,  that  she  might  not  be  wholly  left  in 
**  the  hands  of  strangers;  and  employed  others  to 
"  make  the  same  suit  to  the  King  on  her  behalf: 
**  whereupon  the  Coimtess  of  Penal va,  who  had 
*'  been  bred  with  her  from  a  child,  and  who,  by 
"  the  infirmity  of  her  eyes,  and  other  indisposition 
**  of  health,  scarce  stirred  out  of  her  chamber,  was 
**  permitted  to  remain  in  the  Court;  and  some 
**  few  hiferior  servants  in  her  kitchen,  and  in  the 
"  lowest  offices,  besides  those  who  were  necessary 
**  to  her  devotions,  were  left  her.  All  the  rest 
•*  were  transported  to  Portugal"  t  Extreme  strict- 
ness was  enjoined  with  respect  to  tJie  portion.  De 
Silva,  who  was  charged  vnih  the  payment,  was 
committed  to  prison  for  delay;  and  the  Portu- 
guese ambassador  was  treated  with  a  harshness 
which  affected  his  spirits  and  his  health, 

**  In  all  this  time  the  King  pursued  his  point: 
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**  the  lady  came  to  the  court,  was  lodged  there, 
**  was  every  day  in  the  Queen's  presence,  and  the 
•*  King  in  continual  conference  with  her ;  whilst 
**  the  Queen  sat  untaken  notice  of:  and  if  her 
**  Majesty  rose  at  the  indignity,  and  retired  into 
**  her  chamber,  it  may  be  one  or  two  attended  her  j 
**  but  all  the  company  remained  in  the  room  she 
"  left,  and  too  often  said  those  things  aloud  which 
**  nobody  ought  to  have  whispered."  *  The  King 
too  soon  stifled  aU  remorse,  and  displayed  that 
outward  gaiety  and  gqod  liumour  which  thinly 
veiled  the  hard-hearted  selfishness  of  his  dispo- 
sition. His  very  *'  gaiety  was  made  insulting  to 
"  his  wife.  She  alone  was  left  out."  There  "  was 
**  an  universal  mirth  in  all  company  but  in  hers, 
**  and  in  all  places  but  in  her  chamber ;  her  own 
**  servants  showing  more  respect  and  more  dili- 
"  gence  to  the  person  of  the  lady  than  towards 
"  their  own  mistress,  who  they  found  could  do 
"  them  less  good."  t 

The  spirit  of  the  unhappy  Queen  was  at  length 
broken  by  this  treatment;  and  it  seemed  as  though, 
in  the  recklessness  of  despair,  she  wished  to  try  if 
an  opposite  system  would  avail.  To  the  surprise  of 
all,  she  stooped  to  familiarity  with  Lady  Castle- 
maine ;  *'  was  merry  with  her  in  public,  and  in 
**  private  used  nobody  more  friendly."  This 
course  availed  her  nothing:  it  only  caused  grief 
and  displeasure  in  those  who  had  **  looked  upon  her 
**  with  compassion,  commended  the  greatness  of 
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**  Iier  spirit,  detested  the  barbarity  of  the  affronts 
**  she  underwent,  and  censured  them  as  loudly  as 
**  they  durst"  •  '*  But/'  said  Clarendon,  "  this 
**  sudden  downfall  and  total  abandoning  her  own 
**  greatness,  this  low  demeanour,  and  even  appK- 
**  cation,  to  a  person  she  had  justly  abhorred  and 
"  worthily  contemned,  made  all  men  conclude 
**  that  it  was  a  hard  matter  to  know  her,  and,  con- 
"  sequently,  to  ser\^e  her.  And  the  King  himself 
**  was  so  far  from  being  reconciled  by  it,  that  the 
**  esteem,  w^hich  he  could  not  hitherto  but  retain 
"  in  his  heart  for  her,  grew  now  much  less.  He 
**  concluded  that  all  her  former  aversion,  expressed 
**  in  those  lively  passions  which  seemed  not  ca- 
•*  pable  of  dissimulation,  was  all  fiction,  and  purely 
**  acted  to  the  life  by  a  nature  crafty,  perverse, 
**  and  inconstant.  He  congratulated  his  own  ill- 
**  natured  perseverance,  by  w^hich  he  had  dis- 
"  covered  how  he  was  to  behave  himself  hereafter, 
"  and  what  remedies  he  was  to  apply  to  all  future 
**  indispositions  ;  nor  had  he  ever  after  the  same 
**  value  of  her  wit,  judgment,  and  understanding, 
"  which  he  had  formerly ;  and  was  well  enough 
**  pleased  to  observe  that  the  reverence  others 
**  had  for  all  three  was  somewhat  diminished.*'  t 

A  dangerous  illness  of  the  Queen,  in  October, 
1663,  from  which  her  physicians  almost  ceased 
to  expect  recovery,  touched  Chiles,  for  a  time, 
and  produced  demonstrations  of  grief,  w^hich  we 
arc  loth  to  regard  as  mere  hypocrisy.     She  re* 
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ceived  extreme  unction ;  and  affect ingly  made  two 
requests,  which  she  then  believed  would  be  her 
last — that  her  body  might  be  sent  to  the  land  of 
her  tathers,  and  that  the  King  would  never  be 
unmindful  of  his  promised  friendship  with  her 
brother,  the  King  of  PortugaU  The  King  seemed 
much  afflicted,  fell  on  his  knees,  and  burst  into 
tears;  but  he  repaired  from  this  scene  to  Lady 
Castlemaine,  with  whom  he  supped  that  night,  and 
every  other  during  the  dangerous  illness  of  the 
Queen ;  and  sought  amusement  in  the  society  of 
^  la  belle  Stuart,"  to  whom  he  had  partly  trans- 
ferred  his  fickle  love,  and  whose  presence  Lady 
Castlemaine  was  ordered  always  to  secure.* 

The  Queen  recovered :  and  the  King  returned, 
imaltered,  to  his  former  course  of  faithlessness  and 
neglect;  lavishing  her  portion  upon  the  objects  of 
his  infidelity ;  and  so  unblusliingly  and  system- 
atically devoting  himself  to  others,  that  the  Queen 
leanit  not  only  the  hard  lesson  of  submission,  but 
even  the  most  discreet  avoidance  t  of  any  inter- 
ference with  the  privileges  of  the  mistress, 

•  Pepys^iL  10^—109.  v.  4^6.  Appendix* 

f  Feb.  8.  166+.  **  Mr.  Pierce,*  sajs  Pcpys,  **  told  me  how  the 
**  King  sdll  do  doat  ypon  his  womeo, evets  beyond  all  shame;  and  thai 
**  the  good  Queen  will  of  herself  stop  before  nhe  goes  sumctimea  into 
••  her  dressing-rtoom,  tilt  she  knows  whether  the  King  be  there,  for  fear 
*'  he  should  be,  as  ^hc  has  sometimes  taken  him  ivith  Mrs.  Stewart; 
"  and  that  some  of  the  best  ports  of  the  Queen's  jointure  are,  contraiy 
•*  to  fiiith,  atid  against  the  opinion  of  my  Lord  Treasurer  and  his 
•*  council,  bestowed  or  rented*  I  know  not  how,  to  my  Lord  Fit«- 
**  harding  and  Mrs,  Stewart,  and  others  of  that  crew."  (Pepys,  ii  105.) 
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Clarendon's  acceptance  of  secret  pecuniary  aid 
for  Charles,  although  that  aid  was  of  small  amount, 
created  some  difficulty  in  attempting  to  maintain 
towards  the  Freucli  court  ao  attitude  of  dignity 
and  independence  ;  and  tliis  difficulty  was  aug- 
mented by  the  internal  condition  of  England. 
The  acute  and  vigilant  D'Estrades,  who,  in  July» 
Ififil,  had  come  as  ambassador  to  London  from  the 
King  of  P'rance,  had  not  been  deceived  by  the 
ambitious  and  warlike  language  which  Charles  had 
chosen  to  hold  before  him,  with  a  view  to  inspire 
respect  He  had  noticed  the  prevalence  of  dis- 
content; be  had  balanced  the  income  and  ex- 
penditure of  the  state  ;  bad  ascertained  the 
deficiency  of  the  former;  and  had  come  to  the 
conclusion  that,  if  Charles  really  wished  for  war. 


EDWARD    EARL   OT    CLARES DOPf. 


Iff^ 


he  must  rely  on  some  resource  inscrutable  to  the 
ambassador*  Clarendon,  at  this  time,  was  keenly 
sensible  of  our  inabiHty  to  sustain  the  dignity  of 
the  state  by  arms.  **  I  pray/'  he  wrote  to  Down- 
ing,  "  remember  the  straights  and  necessities  we 
**  are  in  for  money,  the  emptiness  of  all  our  stores 
*'  and  magazines.'*  **  And  therefore,"  he  adds, 
*'  till  these  are  replenished,  I  think  we  should 
**  anger  as  few  as  is  possible."  t  Yet,  under  cir- 
cumstances of  such  difficulty,  he  urged  to  D'Es- 
trades  the  claims  of  England,  in  a  tone  not  only 
far  removed  from  that  subserviency  to  French 
interests  with  which  he  has  been  uniairly  charged, 
but  which  even  piqued  the  pride  of  Louis,  and 
caused  him  to  complain,  in  a  letter  to  D'Estrades, 
of  the  **  hauteur"  with  which  the  English  Lord 
Chancellor  had  spoken,"  t 

Sundry  causes  of  disagreement  between  the 
two  countries  had  occurred*  The  nets  of  certain 
fishermen  of  Dieppe  had  been  seized  under  the 
authority  of  the  Lord  High  Admiral,  the  Duke  of 
York ;  and  though  the  nets  were  restored,  it  was 
done  simply  as  a  matter  of  favour.  Reparation 
thus  offered  was  not  acceptable  to  Louis  §;  and  in 
retaliation  for  this  affront,  and  in  defiance  of  a 
treaty  with  Cromwell,  he  caused  some  EngUsh 
ships,  bound  for  Bordeaux,  to  be  stopped  at  Blaye, 
near  the  mouth  of  the  Garonne,  and  required  to 
put  on    shore  their   ordnance.      Remonstrances 
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were  made,  to  which  the  French  King  replied, 
through  Bastide,  to  Clarendon,  that  he  had  never 
granted  this  favour  to  the  Protector  except  when 
the  latter  professed  willingness  to  forbear  all 
dmm  to  France ;  **  but,"  pursued  Bastide,  "  if  the 
"  King  of  England  is  willing  to  prefer  other  ad- 
•*  vantages,  and  those  soHd  ones,  before  so  un- 
**  useful  a  title  or  claim,  and  so  to  leave  it,  that 
**  itself  will  be  a  title  or  ground  to  the  King  of 
**  France,  not  only  to  grant  that  of  Blaye,  but  also 
"  to  do  some  extraordinary  effort  on  behalf  of  the 
**  King  of  England;**  and  he  added,  in  a  post- 
script, **  if  your  Excellency  is  willing  to  bring  it 
**  to  effect,  besides  the  solid  advantages  the  King 
*'  of  England  will  get  by  it,  your  Excellency  will 
**  get  such  ones  for  yourself,  tliat  your  Excellency 
**  will  have  ground  to  be  pleased  with  it."  •  No 
answer  to  this  latter  intiniation  is  extant.  To  tlie 
former  Clarendon  replied,  that  the  consideration 
which  induced  such  concession  to  Cromwell  might 
be  debated  whenever  a  future  treaty  should  come 
under  discussion ;  but,  in  the  mean  time,  he  pro- 
tested against  it  being  allowed  to  appear  **  that  the 
**  English  shall  not  enjoy  the  same  privileges 
"which  they  had  under  Cromwell;**  "that  the 
**  question  of  the  title  is  one  which  can  never  give 
**  the  King  of  France  a  moment's  trouble,  and  that 
**  the  present  mention  of  it  would  give  the  King 
**  of  England  much  unquiet,  and  that,  il^  an  order 
**  is  sent  to  compel  the  English  ships  to  leave  their 
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**  ordnance  on  shore  at  Blaye,  the  King  of  Eng- 
•*  land  must  forbid  his  subjects  to  communicate 
**  with  the  port  of  Bourdeaux/*  • 

Another  disagreement  also  arose  out  of  the 
attempt  to  assert  our  maritime  supremacy,  and  to 
protect  those  interests  which  tended  to  support  it 
Negotiations  were  pending  for  a  treaty  between 
France  and  the  States,  which,  it  was  proposed, 
should  contain  a  guarantee  to  the  States  of  the 
enjoyment  of  rights  of  fishery,  in  contravention  of 
the  asserted  privileges,  and  in  prejudice  to  the 
interests,  of  England.  Remonstrances  against  such 
guarantee  were  strongly  urged  by  Clarendon*  He 
endeavoured  to  prevent  it  by  instructions  to  Lord 
St  Albans  and  to  Downing ;  and  he  remonstrated, 
by  letter,  to  Bastidet,  and  in  personal  conference 
with  D'Estradest,  in  the  summer  of  l66l* 

The  subject  M^as  resumed  on  D'Estrades'  return  Kegotu. 
to  London,  in  January,  1662,  when  a  fresh  subject  i^^ 
of  disagreement  was  brought  forward.     Charles  fJ^D*^ 
wished  to  establish,  and  Louis  to  resist,  tliat  ac-  *''"*^^ 
knowledgment  of  English   naval  supremacy   ex- 
hibited in  the  ceremony  of  lowering  the  flag  be- 
fore  an  English  man  of  war, — a  compliment  which 
Henry  IV.   had  conceded  to  Elizabetli,   in   con- 
sideration of  naval  assistance.     D*Estrades,  after  a 
conference  with  Charles,  in  the  course  of  which 
he  denied  that  the  example  of  the  necessitous 
Henry  IV.  was  an  apt  precedent  for  the  powerful 


^  Clarendon  State  Papers,  m.  Supp«  xiv.,  xr. 
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Louis,  was  referred,  for  further  discussion,  to  the 
Lord  Chancellor.  No  account  of  this  interview 
is  extant*  save  that  which  is  given  by  D'Estrades 
himself,  addressed  to  his  sovereign,  and  secure 
from  contradiction ;  and  we  must  receive  it  there- 
fore with  a  full  measure  of  that  caution  which  ex 
parte  statements  always  demand*  Nothing  passed 
in  writing,  —  this  mode  of  negotiation  having  been 
forbidden  by  Louis,  on  the  ground  that  mucli 
may  be  said  in  conversation  which  it  would  be 
inadvisable  to  put  on  paper,  and  that,  in  order  to 
obtain  success,  it  may  be  expedient  to  employ 
reasons  which,  on  some  unforeseen  occasion,  may 
be  turned  against  oneself.*^ 

Clarendon,  according  to  D'Estrades'  account, 
appeared  determined  not  to  yield  ;  stating,  that 
the  Parliament  would  not  consent  to  any  com- 
promise; and  that  the  King  might  rely  on  the 
contributions  of  his  people  to  support  him  in  the 
assertion  of  his  naval  rights.  D'Estrades  replied, 
that  the  King  might  give  orders  to  his  admirals 
witliout  asking  the  consent  of  Parliament,  although 
it  might  be  necessary  to  communicate  to  the  Par- 
liament an  intention  of  going  to  war,  in  order  to 
obtain  the  requisite  supplies ;  and  that,  as  far  as  a 

•  "  That  I  may  not  be  supposed  to  misrepresent  the  royal  casuist,  I 
**  subjoin  his  direction!^,  in  his  own  words: — *  Je  ne  jugc  [mm  apropos 
**  *  one  vous  traltiez  par  cent  avcc  le  ChanceUer  Heyde,  qui  eat  Texfi^- 
"  *  dicnt  que  vous  avez  propose  pour  eviter  la  necessite  d*un  truche- 
**  *  ment  entre  vous :  on  dit  beaucoup  dc  choses,  de  vive  voix^  qu*oti 
*' '  teroit  difficultly  de  metrre  sur  le  papier ;  et,  sou  vent,,  pour  faire 
•*  *  r^usstr  uncaifaire,  vous  seriez  oblige*  d'employer  dcs  rai&ons  dont  en 
"  *  d'autres  oecasions,  qu'on  n*ouroit  pu  prevoir,  on  se  prevaudroit 
**  *  centre  noua-memca/  "  (D*Estrade«,  i»  ItlO.) 
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compromise,  it  was  not  desired  by  the  King  his  chap. 
master.  "  Then,"  said  Clarendon,  "  you  must  i 
**  desire  war."  D'Estrades  replied,  that  it  was  lees. 
his  master's  wish  to  avoid  a  war;  but  that,  if 
driveo  to  it,  he  could  maintain  it  long  and  vigor- 
ously. Clarendon  rejoined,  that  there  was  ample 
reason  to  think  that  France  did  desire  a  war;  and, 
if  such  was  the  case,  it  was  useless  to  endeavour  to 
accommodate  the  question  of  the  flag ;  that  he  in- 
ferred the  wish  for  war  from  the  intelligence  he 
had  received  of  the  intention  of  the  French  King 
to  form  a  treaty  with  the  Dutch,  guaranteeing  the 
right  of  fishing ;  that  such  an  intention,  being  in- 
jurious  to  English  interests,  was  opposed  in  spirit 
to  those  protestations  of  strict  amity  wiiich  Eng- 
land recently  had  received  from  France;  and, 
therefore,  before  any  attempt  to  settle  the  pending 
question  of  the  Hag,  he  must  ask,  on  the  part  of 
the  King  of  England,  what  was  the  will  of  the 
French  King  on  the  subject  of  the  guarantee? 
—  intimating  (said  D'Estrades),  that  this  difficulty 
being  first  removed,  the  other  might  be  easily 
adjusted,*  "  And  now,'^  said  D*Estrades,  having 
recounted  this  conversation  in  a  letter  to  Louis, 
**  it  remains  for  your  Majesty  to  decide,  whether 
**  it  is  better  to  break  with  England,  being  sup- 
"  ported  by  the  naval  forces  of  the  Dutch,  who 
**  will  willingly  lend  their  aid  in  consideration  of  • 

**  the  guarantee ;  or  refuse  the  guarantee  for  the 
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"  sake  of  making  a  favourable  arrangement  with 
'*  England  on  the  subject  of  the  flag." 

Louis,  confident  in  his  strength,  and  in  the 
prospect  of  support  which  D*Estrades  had  inti- 
mated, allowed  himself  to  give  full  utterance  to 
his  indignation  at  the  threat  insinuated  by  Cla- 
rendon. He  replied  to  D*Estrades  in  a  charac- 
teristic letter,  breathing  magnanimous  defiance  of 
England,  replete  with  that  vain-glorious  but  chi- 
valrous spirit,  and  that  identification  of  the  honour 
of  the  nation  with  the  personal  honour  of  the 
individual  sovereign,  which  have  won  for  him, 
more  than  any  other  qualities,  the  unmerited  at* 
tribute  of  greatness.  **  In  no  part  of  the  world/* 
he  said,  **  would  a  minister  dare  to  address  my 
*'  ambassador  as  the  Chancellor  Hyde  has  ad- 
"  dressed  you/*  "  It  is  indifferent  to  me,  whether 
**  the  question  of  the  flag  is  settled  or  not,  for  I 
"  shall  soon  put  to  sea  in  such  force,  that  the 
**  English  may  esteem  it  a  favour  if  I  listen  to  any 
**  compromise,  touching  a  right  which  belongs  to 
"  me  more  strictly  than  to  them.  To  the  Chan- 
**  cellor's  haughty  language  I  reply  only,  that  I 
**  seek  no  settlement  of  that  aflfair,  because  I  know 
**  I  can  support  my  right  whenever  it  shall  be 
**  called  in  question ;  and  as  for  the  guamntee,  I 
**  will  act  as  it  pleases  me,  without  any  reference 
**  to  the  other  affair/*  **  With  princes  who,  like 
"  me,  regard  honour  and  glory  as  above  all  other 
**  considerations,  there  were  better  means  for  the 
**  Chancellor  to  adopt.  I  might,  perhaps,  have 
"  been  induced  to  give  up  the  guarantee,  if,  in- 
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stead  of  speaking  with  such  *  hauteur,'  he  had 
testified  a  wish  to  avoid  a  quarrel  between  the 
two  sovereigns.  If  he  had  adjured  me,  by  the 
friendship  I  had  promised  to  the  King  his 
master,  not  to  enter  into  any  agreement  which 
would  be  prejudicial  to  the  interest  of  England, 
it  would  have  been  nearly  the  same  thing,  only 
expressed  in  more  civil  terms  ;  and  I  doubt  if  I 
coukl  have  refused  it.  But  in  consequence  of 
this  his  imperious  tone,  it  is  probable  that  my 
first  step  will  be  to  conclude  that  very  engage- 
ment,  on  account  of  which  I  am  thus  menaced." 
The  Chancellor  may  think  I  shall  not  willingly 
encounter  the  risk  of  obliging  them  to  abandon 
the  Portuguese  alliance,  which  I  had  so  warmly 
advocated,  and  the  defence  of  Portugal  against 
Spain.  I  know  it  is  for  my  interest  to  prevent 
such  consequences ;  but  I  regard  it  as  nothing  in 
competition  with  a  point  of  honour.**  *  **  The 
Chancellor  is  mistaken  in  his  opinion  of  me,  and 
is  not  less  mistaken  in  his  measures  •  for,  if  I 
must  come  to  extremities  with  the  King  of  Eng* 
land  on  a  point  of  honour,  I  trust  I  can  put  my 
affairs  in  such  a  state,  that  my  side  will  not  be 
the  weakest,  even  though  I  contend  unaided  ; 
and  I  have  reason  to  believe  that  I  should  be 
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•  It  ii  atnasbg  to  contrast  this  language  with  the  njaxims,  upon 
which  Louis  subset|ncntly  advised  the  Dutch  to  act,  when  he  wished  tfiem 
to  make  peace  with  England.  **  Quant  a  rhonneur,on  le  conserve  tou- 
**  Jour:»  quand  on  sort  d*une  Tacheuse  affaire  avec  uq  ennemi  plus  puissant 
*•  saos  uti  clcsavantage  que  fort  mediocre :  et  apr^s  tout,  le  vrai  noiineur 
"  d*un  ^tat  coDfiiste  plus  en  son  repos  et  en  sa  propre  sdreti  qu'en  toute 
*'  autre  chose."    D'Estndes,  iii.  297,  29S, 
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"  well  seconded  in  quarters  which  the  King  of 
*f  England  least  suspects**'  * 

Before  D*Estrades  could  address  the  Court  of 
England  in  the  spirit  dictated  by  this  letter,  he 
found  that  Charles  was  akeady  willing  to  preclude 
immediate  disagreement  on  the  subject  of  the  flag^ 
—  that  he  had  sent  a  frigate  to  prevent  a  ren- 
contre of  his  fleet  with  the  French,  directing  the 
former,  if  they  met,  to  salute  on  a  footing  of 
equality ;  and  that  he  disclaimed  any  intention 
to  render  the  compliment  to  his  flag  a  matter  of 
barter  against  the  guarantee.  Thus,  therefore, 
was  the  impending  war  prevented,  and  the  rela- 
tions of  England  and  France  remained  ostensibly 
friendly  as  before. t 

If  the  result  was  not  gratifying  to  the  pride  of 
Englishmen,  still  must  we  not  blame  Clarendon, 
without  duly  considering  the  condition  of  his 
country.  He  would  have  been  culpably  rash,  if, 
in  the  unprepared  condition  of  England,  and  for 
objects  so  inadequate,  he  had  involved  the  king- 
dom in  a  war  with  France.  He  erred  chiefly  in 
attempting  to  assume  a  tone  which  the  state  of 
England  would  not  enable  him  to  maintain;  and  in 
not  having  comprehended  the  character  of  Louis. 
It  was  unwise  to  allude  to  war,  as  if  France  could 
be  intimidated  by  the  menace  of  hostilities,  which 
(as  was  evident  to  D'Estrades)  England  was  then 


•  D*Ettnidca,  u  191 — 194.  Whoever  is  disposed  to  admire  the  tone 
of  tl)U(  reply  must  reineniber  that  this  affected  high-mindcdness  id 
Louis  XIV,  was  not  incompaiible  with  the  meanest  duplicity* 

f  D*EitP»dcs.  t.  «00— 205. 
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IT  with  England  would 
have  caused  the  abandonment  of  objects  for  which 
France  was  solicitous :  Clarendon,  therefore,  might 
not  have  erred  in  relying  on  this  counterpoise,  if 
he  had  not  left  out  of  his  calculation  the  haughty 
character  of  the  French  King.  He  probably  did 
not  expect  that  the  King  of  France,  without  paus- 
ing to  consider  the  welfare  of  his  people,  would 
have  treated  a  question  involving  so  many  im- 
portant public  interests,  as  if  it  were  one  affecting 
only  his  personal  honour.  If  however  these  trans- 
actions  do  not  tend  to  raise  our  opinion  of  Claren- 
don's address  as  a  negotiator,  they  will  at  least 
exonerate  him  from  the  imputation  of  being  dis- 
inclined to  assert  the  claims  of  England,  and  will- 
ingly subservient  to  the  influence  of  France- 

The  pecuniary  distresses  of  the  Crown  induced  Pecumtiy 
Clarendon  to  sanction  a  measure  for  which  he  has 
incurred  more  censure  than  for  any  other  act  of 
his  administration.  Charles's  poverty  had  obliged 
him  to  sue  to  the  Commons,  in  March  I66I,  for 
further  aid,  in  addition  to  the  revenue  which  the 
Convention  Parliament  had  settled  upon  him* 
They  had  voted  1,^200,000/.;  but  the  sum  raised 
fell  short  of  this  amount  by  265,000/.,  as  was  re- 
ported by  the  committee,  of  which  Sir  Philip 
Wai*\^ick  was  chairman.*  Large  debts  were  to  be 
discharged,  A  committee  of  the  Commons,  in 
September  I66O,  presented  a  list,  amounting   to 


dutrcM. 


^  Warwick  told  Pepys,  in  1664,  that  the  deficiency  was  300,000/. 
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1,623,798/.*  which  they  said  the  King  was  **  en- 
**  gaged  in  honour  to  see  satisfied,**  A  further 
sura  of  673,231/.  was  required  for  disbanthng  the 
army ;  and  the  dismantled  condition  of  the  ar- 
senals  required  the  expenditure  of  about  800j(X)0/* 
in  naval  and  military  stores.  The  Portuguese 
portion  had  caused  disappointment.  Tangiers 
and  Bombay  were  sources  only  of  expense;  and 
the  cost  of  an  armament  for  the  protection  of 
Portugal  was  added  to  the  burthens  of  England* 
In  106^  an  estimate,  which  made  the  receipts, 
including  hearth-money,  amount  to  1,201,d93L, 
made  the  expenses  amount  to  l,437,tXX)/**  In 
this  estimate,  the  expense  of  Tangiers,  Jamaica, 
and  the  East  Indies,  is  placed  at  H)i)fi()OL;  of 
Dunkirk  alone  at  113,000/.  From  such  a  states 
ment  it  is  e\ddent  that  httle  could  be  aftbrded 
for  the  current  service ;  that,  if  the  King  were  a 
model  of  prudence,  he  must  still  be  running  deeply 
into  debt;  that  money  was  grievously  wanted ;  and 
that  Dunkirk  was  a  considerable  source  of  ex- 
pense. But  Dunkirk  was  still  more  expensive 
than  the  foregoing  estimate  declared*  It  appears 
that  the  pay  of  the  garrison  alone  was  113,342/* 
a  year*t  Between  the  Restoration  and  August 
1662,  229,177/-  had  been  issued  for  the  ex- 
penses  of  tliat  place,  exclusive  of  the  charge  of  the 
navy,  and  the  first  expense  of  the  English  regi- 
ments t:  and,  according  to  the  statement  of  the 
Duke  of  Albemarle,  on  the  Sth  of  August,  1662, 


•  Pari.  Hist.  W,  266, 

X  See  CCV^  Vol  Ul.  214. 
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the  whole  cost  of  the  place,  **  bexides  the  charge 
**  of  keeping  the  gmrinmi"  since  it  had  come  into 
the  possession  of  England,  in  1657 1  was  284,250/.  • 
Works  were  also  in  progress  at  Dunkirk,  which, 
according  to  a  letter  from  Lord  Rutherford,  the 
governor,  would  **  cost  infinity  of  monies."  t 
Clarendon's  estimate  was  therefore  moderate,  when 
he  instructed  Charles  to  state  the  annual  expense 
of  Dunkirk  at  130,000/. 

In  the  summer  of  1662  it  was  resolved  that,  in  s«ieof 
order  to  relieve  the  country  from  this  annual  pr^^oi^. 
charge,  and  to  obtain,  moreover,  a  sum  of  money, 
Dunkirk  should  be  sold  to  the  King  of  France, 
The  parting  with  Dunkirk  does  not  appear  to 
have  been  a  novel  project,  then  entertained  for 
the  first  time.  Clarendon,  in  June  l66l,  men- 
tions, that  the  King  was  advised  never  to  part  with 
Dunkirk  to  the  Spaniards  tj  and,  in  the  following 
month,  Charles  II.,  in  a  conversation  with  D*Es- 
trades,  endeavoured  to  enhance  the  importance  of 
the  place  in  a  tone  which  suggested  to  the  acute 
diplomatist  the  existence  of  ulterior  views»§ 

There  are  conflicting  statements  with  respect  to 
the  author  of  this  unpopular  project.  Clarendon 
says  it  was  suggested  by  Lord  Southampton  II ;  and 
states,  in  his  defence,  "  that  the  parting  with  Dun- 
*'  kirk  was  resolved  upon  before  he  heard  of  it."  % 
Louis  XIV.    boasts    that    his    ambassador,   D*Es- 


•  Letter  CV.  Albemarle  to  Clarendon,  Vol.  ITL  21*? 

+  Letter  XCV.  Lord  Rutherford  to  Charlea  IL,  Vol,  JIL  193. 

J  ClarendoD  State  Papers,  ui.  Supp.  x.         j  D^Estrades,  L  123. 
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trades,  dexterously  suggested  it  to  Charles  IL* 
D'Estrades  avers  that  Clarendon  tokl  him,  that 
the  idea  originated  with  himself,  — that  the  King 
and  the  Duke  alone  agreed  with  him, — ^and  that 
he  was  opposed  by  Albemarle,  Southampton,  and 
Sandwich,  t  Charles's  letter  speaks  of  the  business 
as  proposed  to  liim  by  the  Chancellor. t  Sir  Ro- 
bert Southwell  stated,  in  I7OO,  that  Lord  Sand- 
wich, at  Madrid,  in  October  I667,  had  avowed 
himself  to  be  the  person  who  first  moved  the  King 
to  part  with  it§ ;  and  Sandwich,  in  a  conversation 
with  Pepys,  in  February  I6G6,  though  he  did  not 
call  himself  the  first  adviser,  admits  tliat  he  was 
**  the  greatest,**  **  though  the  Chancellor  was  the 
"  man  that  woukl  have  sold  it  to  France  ;'*  saying, 
**  that  Spain  had  no  money  to  give  for  it*'  1 1 

In  weighing  the  value  of  these  statements,  it 
must  be  remembered  that,  though  Clarendon  was 
interested  in  denying  that  he  was  the  author  of  the 
project,  yet  his  denial  is  corroborated  by  the  testi- 
mony of  Louis ;  and  tliat  Charles's  mentioning  his 
prime  minister  a^  tlie  organ  of  a  proposal,  does 
not  prove  that  it  originated  with  that  nu^nister ; 
that,  although  D'Estrades  had  no  conceivable  mo- 
tive for  misrepresenting  what  Clarendon  had  said 
to  him,  yet  Clarendon  might  have  misrepresented 
the  sentiments  of  the  other  ministers,  with  a  view 
to  enhance  the  value  of  concession.  Southwell's 
memory  might  have  deceived  him  after  a  lapse  of 


♦  <EuvTes  de  Louis  XIV.  k  175, 176. 

D'Estrades,  i.  280.  %  Ibid,  l  280. 
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thirty-three  years ;  and  it  is  strange  that  Sandwich  ^y.^^- 
(if  he  had  the  magnanimity  to  avow  a  circum- 
stance so  important  to  Clarendon,  over  whom  im- 
peachment was  at  that  time  hanging)  did  not  make 
his  avowal  more  full  and  effectud.  But,  on  the 
other  hand,  Southwell's  statement  is  in  part  con- 
firmed by  what  Lord  Sandwich  said  to  Pepys; 
and  it  is  conceivable  that  vanity  might  have  dic- 
tated an  avowal  which  Sandwich  had  not  the  mag- 
nanimity to  employ  for  the  exculpation  of  another. 
Clarendon,  so  recently  as  the  19th  of  May,  had 
said  in  Parliament,  that  "  whosoever  unskilfully 
"  murmurs  at  the  expense  of  Dunkirk,  and  the 
**  other  new  acquisitions,  which  ought  to  be  looked 
"  upon  as  jewels  of  an  immense  magnitude  in  the 
"  royal  diadem,  do  not  enough  remember  what  we 
"  have  lost  by  Dunkirk,  and  should  always  do  if  it 
"  were  in  an  enemy's  hands.''  *  This  being  con- 
sidered, I  cannot,  without  stronger  proof,  believe 
him  the  original  author  of  an  opposite  project,  which 
had  been  decided  upon  before  the  end  of  June: 
and,  upon  a  review  of  the  evidence,  I  am  inclined 
to  believe  that  he  did  not  first  advise  the  sale^  but 
was  the  author  and  instrument  of  its  being  offered 
to  France.  This  hypothesis  will  agree  with 
Charles's  letter,  and  with  the  statements  of  Cla- 
rendon and  Sandwich,  and  is  not  utterly  irrecon- 
cileable  with  that  of  D'Estrades.  At  the  same 
time,  there  is  reason  to  believe  that  Clarendon  did 
not  oppose  the  measure  so  long,  or  so  strenuously, 
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as  he  afterwards  implied ;  and  though  he  may  ori- 
ginally have  disliked  it,  he  soon  became  a  convert, 
and,  from  that  time,  was  the  principal  instrument 
by  which  it  was  carried  into  effect  His  statement 
intimates  that  tHe  King's  first  announcement  of  the 
project  to  his  council  took  place,  if  not  witliout 
Clarendon's  fore-knowledge,  at  least  without  his 
previous  assent.*  But^  from  one  of  those  written 
communications  which  passed  to  and  fro  between 
the  King  and  the  Chancellor,  it  appears  that,  pre- 
viously to  a  •*  close  counsell/'  at  which  the  King 
was  '*  to  break  tlie  business  of  Dunkirk/'  he  re- 
ceived instructions  from  the  Chancellor  in  what 
manner  he  should  perform  this  duty,  and  what 
reasons  he  should  allege,  t 

Of  the  Continental  Powers  to  which  Dunkirk 
might  be  offered,  France  was  preferred.  To  have 
sold  it  to  the  States,  w^oold  have  been  to  ensure  the 
hostility  of  France  and  Spain,  and  to  strengthen  a 
naval  and  commercial  rival.  Spain  claimed  it  as  of 
right;  and  was  scarcely  rich  enough  to  purchase. 
D'Estrades  alleged  that  the  disposal  of  Dunkirk  to 
the  English  Parliament,  which  would  take  upon  itself 
all  the  expenses  without  impairing  the  King's  au- 
thority, was  one  of  the  plans  in  agitation.  But  it 
is  not  evident  how  such  a  plan  would  have  re- 
lieved the  7iation^  or  how  the  Parliament,  when  so 
burthened,  could  be  equally  liberal  in  voting  sup- 
plies. It  was,  therefore,  resolved  that  it  be  offered  to 
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France.  An  agent,  named  Bellings,  was  despatched    chap. 
by  Clarendon,  about  the  end  of  June,  wUh  secret  1 

^overtures  to  the  French  court.     Tlie  proposition 
'  was  favourably  received  ;   and  after  the  return  of 
Bellings  to  London,   D'Estrades,  tlie  ambassador 
from  France  to   Holland,   was  (as  had   been   ar- 
ranged *)  invited  by  letters,  of  the  27th  of  July, 
from  Charles  and  Clarendon,  to  come  to  England 
on  his  way  to  the  Hague,  with  an  intimation,   in 
general  terms,  that  important  matters  would  then 
ibe  propounded.     D*Estrades  accordingly  came  to 
{London;  and,  in  a  letter  of  the  lyth  of  August, 
'be  informed  his  sovereign  that  the  result  of  his 
private  conferences  (once  with  the  King,  and  twice 
with  the  Chancellor),  had  been  the  ofier  of  Uun- 
|iirk  for  twelve  millions  of  livres ;    to  which  he 
^bad  replied  by  an  ofler  of  two  millions,  t 

From  these  extreme  points  D'Estrades  and  Cla- 
rendon gradually  approaclied,  maintauiing  a  well- 
balanced  stubbornness  in  their  respective  disin- 
clinations to  concede,  D'Estrades  successively 
offered  two  millions  and  a  half  of  livres — ^tliree 
millions  —  four  millions  ; — then  four  millions  with- 
out the  artillery  and  stores,  which  the  Chancellor 
had  valued  at  one  million  ;  —  then,  at  length,  five 


•  D'Estradc's  yvsk  to  England  appei&rs  to  have  been  arranged  before 
these  invitations  were  sent.  Clarendon  wrote  thus  to  Onnond,  on 
July  17.:  "  Dftke  Bdma  is  returned,  with  as  jrood  an  uccount  as  yon 
**  am  wish  ;  and,  if  I  could  speake  well  of  luyself,  I  could  tell  you  I  am 
•*  vtry  well  spoken  of  there.  In  n  \*orile,  Monsieur  de  8truJe,  in  his 
**  way  to  Hollander  wiU»  the  next  weekc»  make  iijc  u  visitt  tor  three  or 
"  four  daves^and  then  I  shall  tcli  you  more/'  (Vol.  IIL  208.)  See  also 
Letters  CL  and  CU.,  VoL  IIL  205,  20d. 
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maSa(x&,  afmindi  cnhr  tiro  w«re  to  be  pud  imme- 
db£t£}r,  Aod  die  FHDiiikkr  bi-  iBHalmeots  c^  a 
>«tt.  aDdUioD  eadb  rear,  in  die  courae  of  diree  Tears ; 
and,  lasdr,  d>e  parmcnt  of  die  remaining  three 
fliilBo^  vas  o&xed  in  the  course  of  two  years.* 

OareDdon,  on  his  part,  had»  cailj  in  die  nego- 
tiadoo,  knrefBd  his  demand  to  seven  millions  t, 
Uut  to  this  be  long  adhered;  and  not  till  IKEs- 
tcade^  had  advanced  to  three  millions  did  he  re- 
duce hh  terms  to  six.  I  At  length  the  offer  of 
five  millioQs  was  accepted,  but  on  condition  of 
pTMDpt  parment ;  nor  did  the  pradered  reduction 
of  the  time  for  the  pa\'m«[it  of  the  three  millions 
to  two  rears  at  first  prevaiL  On  this  poiut  die 
negotiation  was  for  a  time  apparendy  broken  off; 
and  Clarendon  (as  it  appears  from  a  confidential 
fetter  to  Onnond)  sincerely  belie%'ed  that  it  would 
and  ought  to  terminate,  rather  than  such  a  point 
%bfCMild  be  conceded.  §  IKEstrades  asked  for  a 
ve^el  to  transport  him  to  Holland,  had  put  his 
attieTidant.^  on  board  ,  and  was  on  the  point  of 
dtr^fznure^  when  Clarendon  sent  Bellings  (who  had 
%trved  2^  interpreter  during  their  conference)  to 
reqaefet  that  EKEstrades  woidd  come  to  him  once 
more*  lyEstrades  repaired  to  the  Chancellor's 
bori^e,  where  he  found  the  King,  who  proposed, 
a^  a  compromise,  that  for  the  remaining  three 
nnll\ffn:%  which  were  to  be  paid  in  two  years, 
Loul%  .should  give  bills  at  different  dates,  which 


•  r/E«endei,L323.32S,  329.  333.335.341. 
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Charles  might  convert  into  ready  money,  the 
French  King  making  good  half  of  whatever  was 
lost  by  discount.  To  this  D'Estrades  replied,  that 
the  loss  ought  to  be  bome  by  Charles  alone. 
Clarendon  long  contended  that  it  should  be  borne 
by  both ;  but  D'Estrades  prevailed  on  this  point, 
and  on  these  terms  they  finally  agreed,* 

A  treaty  was  at  length  signed,  on  the  27th  of  Saie  of 
October,  by  which  Dunkirk  was  sold  to  France  for 
five  millions  of  livres,  two  of  which  were  to  be  paid 
immediately,  and  the  remaining  three  by  eight  bills, 
at  dates  vaiying  from  three  months  to  two  years ; 
during  which  time  the  King  of  England  was  to 
contribute  the  aid  of  a  naval  force,  if  necessary, 
for  defence  against  Spain,  t  By  a  subsequent 
agreement,  made  with  Hening,  a  merchant,  and 
warranted  by  D'Estrades,  the  remaining  three  iniL 
lions  were  reduced  to  ^2,500,000  livres  to  be  paid 
at  Paris,  and  251,000  in  London,  **  in  regard  of 
**  the  recompense  and  compensation  for  the  ad- 
**  vance  thereof,  and  of  the  carriage  to  the  sea- 
**  side."  Alderman  Back  well  w^as  sent  over  to 
Paris  to  receive  the  money  payable  there,  which 
he  brought  back  about  tlie  middle  of  Novembert ; 
and,  before  the  close  of  the  year,  Dunkirk  was 
given  up,  and  Charles  became  possessed  of  all 
the  proceeds  of  this  transaction,  amounting  to 
4,754,000  livres.  § 

•  D'Estradea,  i.  343.  f  Ibid,  375—382. 

L Letter  CXIV.,  Vol  IIL  229. 
See  "  Warrant  and  Directions  for  the  Receipt  of  Money  due  by  the 
€  of  Dunkirk/'    CCXLIL.  Vol  111.  51  i.    Louis  XIV.  tois-fitates 
the  amount  of  money  paid;  boasts  that  be  gained  oOOfiOO  livres  by  dis- 


17* 


THE    LIFE    o¥^ 


CHAP. 
VII. 

' . 


If  ClarendoTi  did  not  first  suggest  the  sale 
of  Dunkirk,  he  must  equally  be  considered  re- 
sponsible for  a  measure  which  he  adopted  mth 
apparent  zeal,  powerfully  promoted,  and  ultimately 
managed.  If  it  be  granted  that  Dunkirk  ought  ta 
have  been  sold,  and  we  question  only  the  sufficiency 
of  the  sum,  it  will  scarcely  be  denied  that  he  obtained 
terms  as  good  as  it  was  possible  to  obtain.  No 
other  country  was  likely  to  have  given  as  much  as 
France,  nor  was  it  probable  that  France  would  have 
given  more.  Louis  XIV*  decUired,  in  a  letter  to 
D'Estrades,  that  it  was  not  in  his  power  to  do 
more  *  ;  and  when  we  trace  the  slow,  reluctant, 
progress  of  the  undignified  chafferings  of  the  re- 
spective bargainers,  and  D'Estrades'  willingness  to 
depart  rather  than  accede  to  prompt  payment,  w^e 
shall  find  ample  reason  to  believe  that  Louis  Wrote 
sincerely. 

Clarendon  w^as  charged  by  Bristol  with  having 
been  influenced  by  corrupt  motives  in  negotiating 
the  sale  of  Dunkirk,  and  with  having  secured  ad- 
vantages to  himself.  It  is  sufficient  to  say  of  this 
charge,  that  it  is  not  supported  by  any  evidence 
which  has  yet  appeared  ;  —  that  there  is  strong  pre- 
sumption against  its  truth,  arising  from  the  tenor  and 
conduct  of  the  negotiations; — and,  above  all,  that 
it  was  not  repeated  in  the  articles  of  impeachment, 


counting  hii  own  bills,  through  the  aid  of  a  banker,  who  acted  nomi» 
nally  on  his  ovin  account,  but  really  for  the  King.     (See  CEuvres  de 
Louis  XIV.  L  I7(»,  177.)    This  does  not  coincide  mm  the  agreement 
stilted  in  the  warrant  to  Back  well. 
•  ITJBitnMkf ,  i.  m&. 
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iti  1667;  nor  does  even  an  allusion  to  it  appear  in 
the  reports  of  tlie  debates  on  these  articles  in  Par- 
liament, at  a  time  when  the  enemies  of  Clarendon 
were  eagerly  assailing  him  with  every  possible 
accusation.  This  proves  that,  at  that  time,  no 
such  charge  could  be  substantiated ;  and  we  may 
conclude,  (in  spite  of  the  clamours  of  the  populace, 
ever  ready  to  listen  to  a  tale  of  peculation,  and 
who  called  his  splendid  new  mansion  '*  Dunkirk 
**  House,")  that  among  educated  persons  it  was 
considered  frivolous  and  unfounded. 

It  might  be  urged  in  defence  of  the  sale,  that 
Dunkirk  was  a  cause  of  great  expense  (the  yearly 
amount  being  more  than  a  tenth  of  the  expenses 
of  tJie  state)  ;  tliat  it  gave  to  England  no  adequate 
return ;  that  it  was  neither  a  strong  fortress  nor  a 
good  harbour;  that  it  was  not  an  ancient  well- 
assured  possession^  but  one  recently  obtained,  of 
which  Spain  claimed  the  restitution  as  a  right, 
and  which  it  would  be  at  all  times  difficult  to 
defend,  if,  in  the  event  of  a  war,  either  France  or 
Spain  made  an  effort  to  take  it  *  ;  and,  moreover, 
that  it  became  a  plea  for  maintaining  a  greater 
military  force   than   the  service   of  the  kingdom 

i  required. 
The  objections  to  the  sale  rest  rather  upon  tlie 
possible  harm  to  English  trade,  of  which,  in  hostile 
hands,  it  might  be  made  the  instrument^  than 
upon  any  positive  present  good  which  it  conferred. 
Clarendon,  when,  in  May  1662,  he  extolled  its 
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importance,  spoke  the  language  of  an  advocate 
intent  on  replying  to  those  who  murmured  at  the 
cost  of  our  foreign  possessions ;  and  he  may  be 
accused  rather  of  insincerity  in  this  his  previous 
declaration,  than  of  having  sold  a  place  which 
he  beHeved  was  so  valuable  that  it  ought  not  to 
be  given  up.  Time  has  dissipated  much  of  the 
delusion  which  then  existed,  respecting  the  value 
of  possessions  beyond  the  sea :  and  if,  at  the  pre- 
sent day,  a  sea-port  town  on  the  coast  of  France 
were  held  by  England,  at  the  annual  charge  of  more 
than  a  million  (which  is  less,  in  proportion  to  the 
present  total  revenue,  than  the  expense  of  Dun- 
kirk was),  it  is  probable  that  the  exchange  of  such 
a  burthen  for  a  sum  of  money,  would  not  be  so 
unpopular  fiow^  as  the  sale  of  Dunkirk  was  then. 
That  the  sale  offended  the  national  pride,  is  an 
argument  rather  in  sound  than  in  reality.  Mea- 
sures which  are  consistent  with  the  rules  of  mo- 
rality, and  the  maxims  of  a  far-sighted  prudence, 
will  not  be  permanently  shaken  by  the  most  spe- 
cious declamations  upon  national  honour.  Such  a 
source  of  unpopularity  w^ould  be  a  valid  objection 
if  the  interests  of  the  nimwter  were  alone  to  be 
considered,  but  not  so  in  considering  the  interests 
of  the  nation. 

It  is  difficult,  in  regarding  this  transaction,  to 
exclude  the  consideration  of  subsequent  events  not 
necessarily  connected  with  it,  and  much  calculated 
to  warp  our  judgment.  If  the  money  obtained  for 
Dunkirk  had  been  w^ell  apphed  j  if  the  country 
had  been  relieved  by  the  removal  of  this  annual 
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expense,  and  there  had  been  visible  improvement  chap. 
in  the  finances ;  if  Charles  had  not  disgracefully 
sunk  into  the  pensioned  dependent  of  the  power 
to  which  Dunkirk  had  been  sold ;  if  circumstances 
unconnected  with  that  transaction  had  not  brought 
on  the  country  embarrassment  and  dishonour,  and 
on  the  minister  who  effected  it  impeachment  and 
exile,  it  is  certain,  that  while  the  character  of  the 
transaction,  and  the  culpability  (if  any)  of  the 
agents  was  precisely  the  same,  the  sentence  of 
the  public  would  have  been  very  different. 

We  need  not  regret  that  England  does  not  re- 
tain a  possession  which,  neutralising  the  advan- 
tages of  our  insular  position,  would,  by  affording 
a  footing  on  the  Continent,  have  probably  drawn 
us  still  more  than  we  have  yet  been  drawn,  into 
a  baneful  participation  in  continental  wars, — a  pos- 
session which  must  have  been  a  frequent  source 
of  jealousy  and  dispute ;  and  which  could  scarcely 
have  been  retained,  but  at  a  sacrifice  of  treasure 
and  life,  for  which  no  advantage  it  might  afford 
would  have  been  an  adequate  compensation. 
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•AVOY     CONFERENCE.  —  UNSATISFACTORY     TERMINATION 

REVISION  OF  THE  LITURGY. —  ACT  OF  UNIFORMITY. PER- 
SECUTION  OF    THE    NON-CONFORMISTS. THEY    APPEAL    TO 

THE  KINO*8  PROMISE  TO  SUSPEND  THE  OPERATION  OF  THE 
ACT. CLARENDON  WISHES  THE  KING  TO  FULFIL  HIS  PRO- 
MISE.—  EXTENT  TO  WHICH  CLARENDON  SUPPORTED  THE  ACT 
OF  UNIFORMITY.  —  HIS  DEFENCE  OF  THE  KING  EXAMINED. — 
HIS  ASSENT  AND  SUBSEQUENT  OPPOSITION  TO  THE  EXERCISE 
OF  THE  king's  DISPENSING  POWER. 

1661—1662. 

CHAP.    It  is  necessary  to  revert  to  those  important  public 
.  ^^^^  .  measures,  under  Lord  Clarendon's  administration, 
1669.     which  had  for  their  object  what  was  called  "  the 
"  settlement  of  religion/*  A  revision  of  the  Liturgy 
had  been  promised  in  the  late  Declaration ;  and, 
accordingly,    a    commission   of   divines  was   ap- 
pointed  for   that  purpose,    consisting  of  twelve 
on  ('ach  side,  with  nine  assistants  to  each.* 
(Umf0fmy       'J'he  first  meeting  of  the  Commissioners  took 
fhvt^f.        place;  at  the  Savoy,  on  the  15th  of  April.     The 
duration  of  the  conference  was  limited  to  four 
inofithH  from  the  date  of  the  commission  (March 
^i/fih.) ;  and,  at  the  end  of  that  period,  the  result 

•  TJi^t  twirlvf!  on  the  side  of  the  Church  of  Enffland  were  the  Arch- 
M«^M^f  tff  Vork  und  eleven  Bishops,  of  whom  Sheldon,  Morley,  and 
UUtnwmft  wtrv.  the  most  prominent.  The  selection  of  the  Presbyterian 
fUmtmiiHiUrtwrn  whm  given  by  Clarendon  to  Calamy  and  Reynolds,  who, 
Uf^f/glHpf  wUh  J5«xtcr,  were  the  leading  persons  on  that  side. 
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of  the  deliberations  was  to  be  reported  to  the  King 
in  writing*  A  difference  of  opinion  arose,  at  the 
commencement  of  this  inauspicious  conference, 
with  respect  to  the  mode  of  conducting  the  busi- 
ness,  Sheldon,  in  the  name  of  the  other  Bishops, 
stated  that  the  conference  was  not  of  their  seeking; 
that  alterations  were  desired  only  by  the  Presby- 
terians ;  that  to  the  latter  it  belonged  to  offer  pro- 
positions ;  and  that  nothing  could  be  done  till  alt 
their  objections  to  the  existing  law,  and  all  their 
proposed  alterations  and  additions  were  exhibited 
in  writing — ^a  stipulation  in  which,  as  Burnet  inti- 
mates,  there  may  have  lurked  a  secret  hope  that 
apparent  exorbitance  on  the  part  of  the  Presby- 
terians might  become  a  bar  to  accommodation  of 
differences.  The  Presbyterians,  on  the  other  hand, 
objected  to  the  transaction  of  the  business  in  writ- 
ing ;  calling  it  **  a  tedious,  endless,  busuiess," 
which  would  **  prevent  that  familiarity  and  ac- 
**  quaintance  with  each  others  minds,  which  might 
**  facihtate  concord."  * 

The  Bishops,  however,  insisted  on  the  trans- 
action of  business  in  writing,  and  prevailed ;  but 
they  receded  from  their  demand  that  all  propo- 
sitions should  be  tendered  at  once ;  and  it  was 
agreed  that  the  Presbyterians  should  first  offer 
their  "  exceptions,"  and  should  propose  alterations 
and  additions  afterwards*  The  **  exceptions"  were 
accordingly  tendered  on  the  4th  of  May.  The 
chief  points  objected  to  were — the  observance  of 
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CHAP.    Saints*  days,  and  of  Lent ;  the  use  of  lessons  from 
'  ,  the  Apocrypha  ;  the  reading  of  the  Liturgy  at  the 

166s:  communion-table ;  the  retaining  obsolete  words 
instead  of  employing  those  now  generally  received 
and  better  understood  ;  the  use  of  the  words 
"  priest**  and  "  curate"  instead  of  "  minister,*' 
and  of  **  Sunday"  instead  of  **  the  Lord's  Day;" 
want  of  coimection  and  comprehensiveness  in 
the  prayers,  and  of  unity  in  the  petitions  of 
the  Litany;  the  retention  of  matters  confessedly 
doubtful,  even  among  learned  members  of  the 
Established  Church  ;  the  imposition  of  ceremo- 
nies ;  the  repetitions  and  responses  of  clerk  and ' 
people;  and  to  these  were  added  exceptions  of  a 
less  general  nature,  and  referring  to  particular  pas- 
sages  which  they  wished  to  expunge. 

Additions  and  alterations  were  next  to  be  pro- 
posed ;  and  Baxter,  in  the  name  of  his  party, 
offered  the  scheme  of  a  reformed  Liturgy.  This 
was  presented  to  the  Bishops,  accompanied  by  a 
petition,  in  which  the  Presbyterian  commissioners 
besought  them  to  '*  grant  but  the  freedom  which 
**  Christ  and  his  Apostles  left  unto  the  churches — 
**  use  necessary  things  as  necessary,  and  unnecessary 
**  things  as  unnecessary  ;  and  charitably  bear  with 
**  the  infirmities  of  the  weak,  and  tolerate  the 
**  tolerable  while  they  live  peaceably;" — an  adjur- 
ation just  and  forcible,  if  by  one  qualifying  word 
they  had  not  violated  the  principle  they  en- 
forced. But  the  spirit  in  wliich  they  pleaded 
was  selfish  and  exclusive ;  and,  in  that  spirit,  they 
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added,    **  for  tlie   intolerable,  we   beg    •*  not  for 
**  toleration." 

Replies  and  rejoinders  were  ineffectuaUy  ex- 
changed. The  term  of  the  commission  was  almost 
expired,  when  they  hastily  attempted  to  contract 
and  simplify  the  ground  of  debate,  in  the  hope  of 
rriving  at  some  conclusion.  Three  disputants 
rere  chosen  on  each  side,  of  whom  the  chief  on 
the  Episcopal  side  was  Gunning ;  and,  on  that  of 
the  Presbyterians,  Baxter, — men  ready  in  speech^ 
and  skilled  in  controversy,  but  liable  to  be  led  into 
an  overweening  display  of  their  polemical  elo- 
quence. It  was  determined,  in  order  to  narrow 
tlie  controversy,  that  the  Presbyterians  should  dis- 
tinguish  bet\^^een  things  charged  as  sinful  and 
those  which  they  opposed  only  as  inexpedient; 
and  that  attention  should  be  confined  to  the 
former.  Eight  observances  were  specified,  which 
the  Church  enforced,  and  the  Presbyterians  held 
to  be  sinfuL*    The  general  question  of  conipuhory 
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•  These  were  as  follow: — "  K  That  no  initiister  be  admitted  to 
**  baptise  without  usiog  the  si^n  of  the  cross.  2,  That  no  minister  be 
^  admitted  to  ofBciate  without  wearing  a  surpUce.  3,  That  none  be 
**  admitted  to  the  Lord's  Supper  without  kneeling.  4*  That  ministers 
••  be  obliged  to  pronounce  all  baptised  persons  regenerated  by  the  Holy 
"  Gho&t«  whether  they  be  the  children  of  Christians  or  not.  5.  That 
**  ministers  be  obliged  to  deliver  the  sacraizent  of  the  body  and  blood  of 
**  Christ  to  the  unfit  both  in  health  and  sickness,  and  that  by  personal 
**  application,  putting  it  into  their  hands,  even  those  who  are  forced  to 
'*  receive  it  ai^ainst  their  wills,  through  consciousness  of  their  inipeni- 
**  tcncy.  6.  That  ministers  are  obliged  to  absolve  the  unfit,  and  that 
•*  in  absolute  expresMons.  7,  That  rainistcrs  are  forced  to  give  thanks 
••  for  all  whom  they  bury,  as  brethren  whom  God  has  taken  to  himself. 
•*  8.  That  none  may  be  preachers  who  do  not  subscribe  that  there  is 
**  nothing  in  the  Common  Prayer-book,  book  of  Ordination,  and  the 
**  Thirtv-ninc  Articles,  contrary  to  the  Word  of  Uo<l*"  J^eara  History 
of  the  f*uritana,  iii.  88. 
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observance,  or,  in  other  words,  whether  liberty 
in  religioys  matters  should  be  extended  to  all 
things  not  essential,  was  thus  brought  under  dis- 
cussion •  The  Bishops  maintained,  that  to  com' 
niand  an  act  in  itself  lawful  cannot  be  sinful. 
Baxter,  with  greater  truth,  replied,  that  the  sin 
consisted  not  in  commanding  a  lawful  act,  but  in 
the  restraint  unnecessarily  imposed  on  religious 
liberty  by  forbidding  the  omission  of  an  act  which, 
though  lawful,  was  also  indifferent.  Man's  free 
agency  in  religious,  as  in  civil  matters,  ought  not 
to  be  restrained  without  the  existence  of  an  ade- 
quate cause;  and  it  might  be  regarded  as  an  unim- 
peachable truth,  '*  That  w  henever  the  commanding 
'*  or  forbidding  of  a  thing  indifferent  is  like  to 
**  occasion  more  hurt  than  good,  and  this  may  be 
**  foreseen,  the  commanding  or  forbidding  it  is  a 
**  sin/*  *  After  a  protracted  discussion,  in  which 
neither  party  was  convinced,  tlic  conference  at  the 
Savoy  was  closed ;  and  it  was  finally  resolved  that 
each  party  might  represent  to  the  King  that  both 
concurred  in  the  ends  proposed,  but  disagreed 
respecting  the  means.  The  Bishops  made  no  re- 
presentation ;  but  the  Presbyterians  drew  up  an 
account  of  their  proceedings  to  be  presented  to 
the  King,  with  a  petition  for  those  alterations  and 
abatements  which  they  could  not  obtain  from  the 
Bishops.  **  They  first,"  said  Calamy,  "  applied 
"  themselves  to  the  Lord  Chancellor,  and  craved 
•'  his  favour  to  procure  the  King*s  Declaration,  yet 


♦  Calmny's  Life  of  Baxter,  169. 


EDWARD    EARL    OF    CLARENDON. 


**  to  be  passed  into  an  Act,  and  his  advice  bow 
•*  they  should  proceed/'  •  And  Calamy  adds,  that 
the  Lord  Chancellor  **  consented  to  their  giving 
"  his  Majesty  an  account  of  their  proceedings  in 
**  an  address ;  and,  when  they  had  drawn  it  up, 
**  perused  it ;  and,  after  some  alterations,  it  was 
**  presented  to  his  Majesty/*  t 

After  thiii  ineffectual  close  of  tlie  meetings  at 
the  Savoy,  the  King  assigned  to  the  Convocation, 
which  be  had  previously  summoned,  the  task  of 
revising  the  Liturgy4  Many  members  of  the 
^Convocation  were  adverse  to  the  slightest  alter- 
Pation ;  but  tiie  contrary  opinion  prevailed,  and 
alterations  were  made.  The  most  important  wxre 
as  follows :  —  The  restoration  of  a  Declaration 
agEunst  the  real  presence  in  the  Communion 
(which  had  been  inserted  under  Edward  VI.,  but 
omitted  under  Elizabeth) ;  the  restoration  of  apo- 
cr)^>hal  lessons ;  the  addition  of  saints'  days ;  the 
admission  of  persons  not  confirmed  to  communion ; 
release  of  persons  newly  married  from  the  obligation 
to  receive  the  communion,  and  of  the  sick  from  the 
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•  Cakm^'s  Life  of  Baxter,  157—175.  Burnet,  l  30B~312.  Neal's 
History  of  the  Paritans,  iii.  &4^B1.  Kennet,  399—407.  431,  r^  teq. 
447 — 501,^  *eq.  Baxter  complains  that  the  discusjiion  was  not  carrieid 
on  with  temper  and  fairness ;  that  he  was  exposed  to  much  interruption; 
and  adduces  as  an  instance  of  the  captious  tipirit  whidi  prevailed,  that» 
upon  his  using  the  word  notion^  Heme,  Bishop  of  Carlisle,  reniarkedj 
**  He  will  not  say  *  kingdom^^  lest  he  own  a  king."  Calamy,  173, 

f  Neal  says,  *'  It  had  been  debated  in  council,  whether  there  should 
**  be  a  convocation  while  the  conference  at  the  Savoy  was  depending; 
"  but,  at  the  intercession  of  Dr*  Heylin  and  others,  the  court  was  pre- 
•*  vaiJed  with  to  consent  that  there  should.'*  Neal,  lii.  04. 

%  The  King  assigned  this  duty  by  letter,  dated  November  ^2.  166L 
See  Kenneths  Register,  564. 
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obligatiDn  to  confess  and  receive  absolution.  •  Some 
of  tlie  alterations  derived  their  chief  importance 
from  being  obnoxious  to  the  Presbyterians;  and 
it  cannot  be  inferred  from  a  view  of  the  whole, 
that  conciliation  and  comprehension  were  the 
objects  proposed.  Still  less  was  any  such  dis- 
position apparent  when  the  Bill  of  Uniformity  was 
brought  forward  in  the  House  of  Lords,  That 
Bill  required  that  all  clergymen  should,  under 
pain  of  being  deprived  of  all  preferment,  subscribe 
a  declaration  of  assent  to  ever}"  thing  contained  in 
the  revised  Book  of  Common  Prayer  (including 
the  Psalter  and  Form  of  Ordination),  which  was, 
within  a  specified  time,  to  be  used  in  all  places  of 
public  worship.  It  also  required  that  all  persons 
should  receive  Episcopal  ordination*  Against  this 
condition  the  Presbyterians  had  protested  in  their 
negotiations  with  Morley,  before  the  Restoration ; 
and  he  had  endeavoured  to  render  it  palatable  by 
proposing  re-ordination,  on  the  hypothesis  that 
they  had  not  been  ordained  already,  so  that  those 
who  thought  their  first  ordination  valid  might  re- 
gard the  second  as  null :  but  much  objection  was 
entertained  to  the  admission,  even  on  these  terms, 
of  such  a  symbol  of  Episcopal  domination.  The 
Bishops  contended  for  Episcopal  ordination  as  of 
Divine  right.  Clarendon  appears  to  have  thought 
that  there  were  legal  arguments  in  its  favour,  and 
that  it  was  essential  for  investing  incumbents  with 
a  right  to  tithe. t 

This  intolerant  Bill  was  rendered  more  harsh  in 


•  KennetV  He^stcr^  585. 

t  See  Morley»  letter  to  Sir  J.  Lauder.  Vol  lit  p.  1 10. 
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its  passage  tlirough  the  Comitions.  No  sooner 
was  it  read  there,  says  Clarendon,  **  than  every 
*'  man,  according  to  his  passion,  thought  of  add- 
**  ing  somewhat  to  it  that  might  make  it  more 
"grievous  to  somebody  whom  he  did  not  love/** 
A  clause  was  inserted,  requiring  from  all  clerical 
incumbents,  heads  and  fellows  of  colleges,  profes- 
sors, schoolmasters  and  tutors,  that  they  should 
subscribe  a  declaration,  that  it  is  not  lawful,  under 
any  pretence,  to  take  arms  against  the  King  ;  that 
they  abhor  the  traitorous  position  of  taking  arms 
against  his  person  by  his  authority  ;  and  that  they 
renounce  the  Covenant,  Fearing  lest  only  cures 
should  be  forfeited,  they  inserted  a  clause  extend- 
ing deprivation  to  sinecures  also.  The  intolerant 
spirit  appeared  on  this  occasion,  as  on  others,  to 
burn  most  fiercely  in  the  Lower  House,  and  was 
i  «trongly  displayed  in  the  conference  which  ensued 
in  consequence  of  disagreement  between  the  Lords 
and  Commons,  It  had  been  resolved,  in  the 
House  of  Lords,  **  that  such  persons  as  are  put 
"  out  of  their  livings  by  virtue  of  the  Act  may 
**  have  such  allowances  out  of  their  livings,  for 
"  their  subsistence,  as  his  Majesty  shall  think 
**  fit/*  t  An  allowance  of  one  fifth  fuid  been 
made  by  Elizabeth  when  she  enforced  her  Li- 
turgy ;  and  the  same  was  granted  by  the  Parlia- 
ment to  those  clergy  who  refused  the  Covenant. 
But,  notwithstanding  these  precedents,  the  Com- 
mons refused  to  make  any  provision  for  the  Non- 
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•  Life  of  Clarendon,  ii.  134* 

f  Lords*  Journals,  April  7.  1062. 
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^  deprived.     It  was  the  wish  of  the  Lords  that  the 

1662.  obligation  to  subscribe  should  not  be  extended  to 
schoolmasters  and  tutors  ;  yet  not  only  did  the 
Commons  insist  upon  this  clause,  but  insisted  on 
the  penalties  of  fine  and  imprisonment,  "  to  meet 
**  with  those  men  who  have  no  living  to  lose/'  • 
It  was  the  wish  of  the  Lords  that  the  King  might 
indulge  Presbyterian  scruples  with  respect  to 
superstitious  usages,  by  dispensing  with  the  sur- 
plice and  the  form  of  the  cross.  But  tlie  Commons 
stubbornly  resisted  whatever  would  render  the  me- 
ditated exclusion  less  extensive.  The  Lords  had 
pleaded  the  King*s  Declaration  in  favour  of  **  tender 
consciences"  as  contrary  to  the  persecuting  spirit 
of  this  Bill.  The  Commons  replied,  through  their 
organ  at  the  conference,  **  that  his  Majesty  could 
**  not  understand  the  mhleaders  of  the  people,  but 
**  only  the  nmled.  It  would  be  strange  to  call  a 
**  schismatical  conscience  a  tender  conscience.  A 
**  tender  conscience  denoted  an  impression  from 
**  without  received  from  another,  and  that  upon 
*'  which  another  strikes."  t  By  such  miserable 
sophistry  did  the  Commons  of  England  advocate 
the  persecution  of  a  large  portion  of  their  fellow- 
citizens. 

The  Lords  gave  way  on  almost  all  the  contested 

points ;  and  the  Bill  received  the  Royal  Assent 

M»yi9.      The  penalties  of  this  Act  were  to  come  into  oper- 


♦  Lords'  Journals,  May  7, 


f  Dnd.  1662, 


EDWARD    EARL    OF    CLARENDON. 

ation  on  St.  Bartholemew's  day,  when  every  cler-    chap, 
gyman  who  had  omitted  publicly  to  declare  his  . 
assent  and  consent  to  every  thijig  contained  in  the      isea. 
Book  of  Common  Prayer  was  to  be,  ipsojacto^  de-  August  24, 
prived  of  his  benefice,  and  the  patron  might  iranie- 
diately  present  another  i    **  as  though/'  says  the 
statute,    **  the  person  so  neglecting  were  dead/* 
The  day  specified  was  so  near  at  hand,  that  many 
copies  of  the  new  Liturgy  could  not  be  printed 
and  circulated  in  time  to  enable  any  large  portion 
of  the  clergy  to  see  that  book,  to  the  whole  of 
which  they  were  required  to  give  unteigned  assent. 
This  must  have  been  foreseen:  but  the  persecutors 
were  eager  for  tlieir  prey,  and  the  24th  of  August 
had  been  cruelly  fixed,  because  the  tithes  were 
usually  paid  at  Michaelmas.      Thus  the  ejected 
Non-conformist  would  lose  the  income  of  the  past 
year;   and  since  the  Commons  had  refused  the 
proposed  provision  for  hb  subsistence,  would  be 
turned  out  perhaps  to  beggary.* 

The  day  arrived,  and  the  Non-conformists  nobly 

[testified  their  willingness  to  sufter  for  conscience's 

[sake.      A  number,  variously  stated,  but  believed 

to  be  about  2000,  gave  up  tlieir  preferments  on 

this  occasion. 

Thus,  in  spite  of  the  hopes  of  indulgence 
encouraged  by  the  Declaration  from  Breda,  legal- 
ised persecution  was  extensively  enforced.      The 


*  Burnet,  i.  317.  Lords*  JoumaU.  Coininotift'  Journals*  Ketinet, 
680,  689.  em,  747,  H  stq.  Nears  Hktory  of  the  Puritans,  iii, 
1 10^115.     Life  of  Clarendon,  ii.  130—139. 
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principle  was  conceded ;  and  the  amount  of  se- 
verity wotdd  be  thenceforth  only  a  question  of 
degree.  The  Non-conformists  were  at  the  mercy 
of  an  intolerant  Parliament;  and  the  King's  word, 
which  had  been  powerless  to  abate  this  rigour, 
might  be  equally  inefficient  as  a  protection  against 
any  future  worse  oppression. 

The  Presbyterians  did  not  submit  without  ap- 
pealing to  the  King,  and  reminding  him  of  the  in- 
dulgence he  had  solemnly  promised.  Delegates 
from  that  party  were  admitted  to  his  presence;  and 
he  was  so  far  won,  as  to  promise  to  suspend  for 
three  months  the  execution  of  the  Act,  if  they 
would  consent,  during  that  time,  to  read  the 
Liturgy.  Tlie  promise  was  made  unknown  to  Cla- 
rendon, who  would  have  endeavoured  to  prevent 
the  making  it  had  he  been  previously  informed. 
A  council  was  summoned  to  discuss  the  question, 
which  was  attended  by  the  Chancellor  and  other 
ministers,  the  Arclibishop  of  Canterbury,  and  the 
Bishops  of  London  and  Winchester.  The  Bishops 
protested  against  the  King's  performance  of  this 
promise;  '*  and,  for  themselves,  they  desired  to  be 
"  excused  for  not  conniving,  in  any  degree,  at  the 
"  breach  of  the  Act  of  Parliament,  either  by  not 
**  presenting  a  clerk  where  themselves  were  pa- 
"  trons,  or  deferring  to  give  institution  upon  the 
**  presentation  of  others/'  *  Clarendon,  on  the 
other  hand,  maintained  that  the  King  having  made 


•  Life  of  Ciarendon,  il  148. 


EDWARD    £ARL   OF   CLAUENDOM. 


isg 


a  promise,  ought  to  perform  it,  although  to  his 
own  disadvantage ;  adding,  as  an  argument  for  the 
benefit  of  those  with  whom  this  principle  had  no 
weight,  that  many  of  those  clergy  who  thus  con- 
sented to  read  the  Liturgy  would  probably  be,  by 
that  means,  led  on  to  comply  with  the  remaining 
obligations  imposed  by  the  Act ;  and  **  therefore," 
he  said,  **  he  should  not  dissuade  his  Majesty  from 
"  doing  what  he  had  promised."  The  King  de- 
manded "  the  judgment  of  the  lawyers,  whether  he 
"  could  legally  dispense  with  the  obser\^ation  of  the 
**  Act  for  tliree  months,"  and  received  from  them 
this  answer,  "  that  notwithstanding  any  tiling  he 
**  could  do  in  their  favour,  the  patrons  might  pre- 
**  sent  their  clerk  as  if  the  incumbents  were  dead, 
"  upon  their  non-performance  of  what  they  were 
**  enjoined."  The  project  of  suspending  the  Act 
was  therefore  abandoned-  But  the  Bishops  did 
not  forgive  Lord  Clarendon's  opposition  to  their 
wishes  in  advising  the  King  to  fulfil  his  promise ; 
and  the  consequence  was,  as  he  informs  us,  **  a 
**  greater  coldness  from  some  of  them  towards 
"  him,  and  a  greater  resentment  from  him,  who 
*'  thought  he  had  deserved  better  from  tfieir  func- 
*'  tions  and  their  persons,  than  was  for  a  long  time, 
"  if  ever,  perfectly  reconciled,"  * 

It  is  uncertain  to  what  extent  Lord  Clarendon 
supported  the  Act  of  Uniformity.  No  record  is 
extant  of  his  votes  and  speeches  during  the  passage 
of  that  Bill  through  the  House  of  Lords ;  and  in 
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the  absence  of  direct  proof,  he  is  entitled  to  what- 
ever favourable  inferences  may  be  dra^\ii  from  the 
existence  of  a  milder  and  more  tolerant  spirit  in 
that  House  of  Parliament  where  he  presided. 
Even  there  the  chief  promotion  of  this  measure  is 
ascribed  by  Burnet  to  the  Bishops ;  and  Clarendon 
is  charged  only  with  **  giving  way  to  the  Bishops' 
•'  project/*  *  If  we  look  at  his  speech  at  the  close 
of  the  session,  when  the  Act  of  Uniformity  re- 
ceived the  Royal  Assent,  and  the  terms  in  which, 
long  afterwards^  he  adverted  to  this  measure  in  his 
autobiography,  we  find  the  language  not  of  a  fierce 
exultuig  bigot,  but  of  one  wiio,  though  adverse  to 
sectarians,  and  convuiced  of  the  abstract  rightful- 
ness of  a  restrictive  system,  was  inclined  to  apolo- 
gise for  the  harshness  of  the  measure,  and  to  appeal 
with  compunction  to  the  stem  necessity  which  had 
caused  it.  He  tells  us,  he  was  "  one  of  those 
**  who  would  have  been  glad  that  the  Act  had 
"  not  been  clogged  with  many  of  those  clauses"  of 
which  the  Presbyterians  principally  complaincd.t 
In  his  speech  at  the  close  of  the  session,  under 
the  guise  of  a  compliment,  he  conveyed  a  lesson 
to  the  Bishops,  insiKting  on  the  benefits  to  be  ex- 
pected, less  from  the  operation  of  coercive  mea- 
sures than  from  the  **  great  piety  and  devotion, 
**  the  modemtion,    wisdom,    charity,   and    hospl- 


•  Burnet,  i.  319. 

f  Very  different  was  the  spirit  of  Arctibinhop  Sheldon,  to  whom  the 
ri^iir  of  this  Act  is  chiefly  uttribiUable.  Wlicn  the  terms  of  the  act 
were  under  debate^  Lord  Manchestej  said  they  were  so  rigid,  he  was 
afraid  many  of  the  clergy  would  not  comply.  8hcldon  answered,  **  I 
*<  am  aindil  they  will.**     Kennet*ii  Register,  74€. 
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*•  tality,"  which  he  makes  no  question  the  Bishops  chap, 
will  exercise  in  their  several  dioceses,  in  order  to  .  '  , 
"recover  the  poor  misled  people:"  and  he  ex-  1662. 
pressed  a  hope,  that  **  all  diligence  and  dexterity 
**  will  be  used,  seriously  and  heartily  to  reconcile 
**  both  clergy  and  laity,  by  all  means  which  may 
"  prove  effectual"  *  It  is  nevertheless  plain  that 
his  bias  was  in  favour  of  restriction.  After  re- 
counting the  arguments  of  the  Bishops,  (some  of 
whom  were  against  all  concession,  some  favourable 
to  it^)  he  added,  that  *'  what  share  of  reason  and 
"  appearance  of  charity  the  latter  opinion  seemed 
**  to  carry  with  it,  the  fomier  advice  was  the  more 
"prudent;"  and  he  employed  weak  arguments, 
since  grown  stale  with  repetition,  upon  the  diffi- 
culty of  stopping  in  a  course  of  concession,  and 
the  impolicy  of  imagining  that  men  can  be  conci- 
liated by  granting  less  than  they  demand, 

Clarendon's  attempt  to  defend  tlie  King  arainst  clarendon's 
the  complanits  of  the  Non-coniormists,  that  he  tiu^  King. 
had  "  violated  his  promise  made  to  them  in  his 
**  Declaration  from  Breda/*  demands  attention, 
and  shall  be  given  in  his  own  words,  **  The  com- 
•*  plaint,"  he  says,  **  was  urged  without  any  sha- 
**  dow  of  right  \  for  his  Majesty  had  thereby 
*•  referred  the  whole  settlement  of  all  things  relat- 
"  ing  to  religion  to  the  wisdom  of  Parliament ;  and 
**  declared,  in  the  mean  time,  that  nobody  should 
"  be  punished  or  questioned  for  continuing  the 
**  exercise  of  his  religion  in  the  way  he  liad  been 
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"  accustomed  to  in  the  late  confusions*  And  his 
**  Majesty  had  continued  tliis  indulgence  by  his 
"  Declaration  after  his  return,  and  thereby  fully 
*'  complied  with  his  promise  Irom  Breda ;  wliich 
"  he  should  indeed  have  violated,  if  he  had  now 
**  refused  to  concur  in  the  settlement  the  Parlia- 
**  ment  had  agreed  upon,  being  in  no  less  obliged 
**  to  concur  witli  tlie  Parliament,  in  the  settlement 
"  that  the  Parliament  should  propose  to  him,  than 
"  he  was  not  to  cause  any  man  to  be  punished  for 
•*  not  obeying  the  former  laws,  till  a  new  settle- 
"  ment  should  be  made*'*  • 

Before  attempting  to  unravel  the  mingled  truth 
and  fallacy  of  this  defence,  let  us  look  at  the  terms 
of  that  Declaration.  It  declared  "  a  liberty  to 
*'  tender  consciences." — "  That  no  man  shall  be 
**  disquieted  or  called  in  question  for  differences  of 
**  opinion  in  matters  of  religion  which  do  not  dis- 
"  turb  the  peace  of  the  kingdom;**  and  that  the 
King  will  **  be  ready  to  consent  to  such  an  Act  of 
"  Parliament  as,  upon  mature  deliberation,  shall 
*•  be  offered  to  him  for  the  full  granting  that  in- 
"  dulgence." 

This  was  the  extent  of  Charles's  promises  on 
the  subject  of  religion,  as  contained  in  his  Declar- 
ation from  Breda  —  a  Declaration  too  vague  to  be 
of  permanent  value  to  those  who  sought  protection 
under  it.  It  scarcely  denoted,  with  much  distinct- 
ness even  the  line  of  policy  which  would  be  pur- 
sued, or  conveyed  more  than  a  general  assurance 


•  Life  of  Clarendgn,  ii.  140,  141. 
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of  what  was  obviously  to  be  expected — namely, 
that  the  King,  owing  his  restoration  to  the  Parlia- 
inent»  would  at frst  endeavour  to  govern  with  the 
Parliament,  and  not  in  spite  of  it. 

It  may  with  truth  be  said,  that  Charles,  when  at 
Breda,  was  not  entitled  by  his  position  and  pro- 
spects to  offer  ample  promises  of  indulgence.  If 
he  bad  been  heir  to  an  absolute  monarchy  he  might 
have  tendered,  as  the  price  of  restoration,  measures 
which  would  emanate  from  his  sole  will,  and  for 
the  performance  of  which  he  would  be  strictly 
responsible.  But  Charles  was  the  aspirant  to  a 
limited  monarchy,  dependant  in  all  that  was  most 
important  upon  the  proceedings  of  his  Parliament 
In  his  legislative  capacity  he  could  exercise  no 
power  but  by  obstruction.  He  could  refuse  to  pass 
an  oppressive  bill :  but  none  can  maintain  that  if, 
unhappily,  the  two  Houses  should  persevere  in 
laying  before  him  bills  repugnant  to  the  spirit  of 
his  declaration,  he  could  safely  continue  to  oppose 
his  veto  to  their  unalterable  determinaticn.  Ex- 
cluding his  questionable  dispensing  power,  the 
independent  power  which  remained  was  small,  and 
little  available  for  the  promotion  of  indulgence  in 
matters  of  religion.  A^  the  fountain  of  honour, 
and  as  the  head  of  the  church,  he  could  offer  pre- 
ferments ;  but  the  Legislature  might  annex  con- 
ditions to  the  acceptance  which  would  render  the 
offer  nugatory.  He  had  a  limited  power  of  pardon. 
He  could  continue  a  Parliament  favourable  to  in* 
dulgence,  or  dissolve  one  which  was  hostile  to  it ; 
and  he  could  appoint  or  dismiss  his  ministers,  with 
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reference  to  their  opinions  on  that  subject.  But 
these  were  indirect  means  for  the  performance  of 
the  promise,  doubtful  in  their  operation,  and  to 
which  the  letter  could  not  bind  him. 

It  may  be  asked,  to  what  extent  did  Charles  en- 
deamur  to  fulfil  his  promise.  He  had  issued  a 
declaration,  the  purport  of  which  was  comprehen- 
sion, concession,  and  indulgence.  He  appointed  a 
conference  of  divines  of  each  part)^  for  the  revision 
of  the  Liturgy.  He  appointed  Presbyterian  mi- 
nisters to  be  his  chaplains.  To  others  of  that  sect 
he  offered  bishoprics.  He  had  assumed  the  exer- 
cise of  his  dispensing  power  in  favour  of  Non-con- 
formists, by  suspending  the  operation  of  an  act  of 
the  ISth  of  Elizabeth.  When  the  bill  for  uni- 
formity was  in  progress  through  Parliament,  at- 
tempts were  made  ineffectually  to  enable  him  to 
mitigate  its  rigour,  by  assigning  provision  for  ejected 
ministers,  and  by  dispensing  with  ceremonies  offen- 
sive to  the  Presbyterians.  These  circumstances 
may  exculpate  Charles  from  having  violated  the 
letter  of  his  promise,  but  they  do  not  prove  that  he 
fulfilled  its  ifpirit.  They  were  merely  indications 
of  a  friendly  disposition,  which,  if  carried  no  fur- 
ther, tended  only  to  pacify  for  a  time,  and,  event- 
ually,  to  deceive.  For  the  unaccommodating  spirit 
of  the  contending  divines,  —  for  the  failure  of 
the  Savoy  Conference, — for  the  harsh  decision  of 
the  Convocation,  Charles  was  not  responsible-  He 
was  not  strictly  responsible  for  proceedings  in  Par- 
liament But  when  it  is  considered  that  the  con- 
duct of  the  High  Church  divines,  in  the  Conference, 
and  in  the  Convocation,  was  susceptible  of  influ- 
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ence  from  the  King  and  the  Chancellory  when, 
also,  the  conduct  of  the  King  and  the  Chancellor 
with  respect  to  the  Bill  of  Indemnity  is  compared 
with  their  conduct  on  the  Bill  of  Uniformity  — 
how  earnestly  in  the  former  case  the  Parliament 
was  entreated  to  complete  the  measure,  and  to  be 
mindful  of  the  King's  pledged  word  and  honour  j 
while,  in  the  latter  case,  a  liberal  measure,  founded 
on  his  declaration,  was  opposed  in  the  Commons  by 
a  Secretary  of  State,  and  tlirown  out  on  the  second 
reading,  —  it  may  be  inferred  tliat  Charles  and 
Clarendon,  while  anxious  for  the  fulfilment  of  the 
former  promise,  were  at  least  indifferent  about  the 
latter,  and  that,  while  avoiding  the  direct  violation 
of  an  express  condition,  they  were  not  unwilling 
that  the  fulfihnent  of  it  should  become  impossible. 
It  is  probable  that  Clarendon  must  always 
have  regarded  the  exercise  of  the  King's  dis- 
pensing power  as  a  means  for  the  fulfilment  of 
the  promise  made  from  Breda.  He  knew  how 
limited  would  be  the  King's  sphere  of  independent 
action,  and  how  few  and  uncertain  were  any  other 
means  which  he  could  have  at  his  disposal.  There 
is  no  evidence  that  he  would  admit  this  dangerous 
power,  except  in  ecclesiastical  alFairs :  but  he  held 
that  the  Sovereign,  by  virtue  of  his  supremacy,  as 
head  of  the  church,  did  certainly  possess  it  in 
matters  of  religion.  It  had  already  been  assumed 
in  the  declaration  of  October  2*5.  I66O,  framed  by 
the  Chancellor,  wherein  it  was  enjoined,  "  that 
**  none  be  judged  to  forfeit  his  presentation  or 
*'  benefice,  or  be  deprived  of  it,  upon  the  statute 
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"  of  ISEliz,  c.  ISm  so  he  read  and  declare  Im  as- 
,  "  sent  to  all  the  articles  of  religion,  and  the  doc- 

"  trine  of  the  sacraments  comprised  in  the  book  of 
**  articles  in  the  said  statute  mentioned:*'   and  to 
this  assumption  of  authority,  which  passed  unques- 
tioned by  the  House  of  Commons,  Clarendon  sub- 
sequently referred  as  a  performance  of  the  King^s 
promise.     When,  cnmplying  with  the  intolerance 
of  the  new  Parliament,  tlie  King  assented  to  the 
Bill  of  Uniformity,  Clarendon  appears  to  have  still 
intended  that  he  should  endeavour  to  perform  his 
promise  by  a  further  exercise  of  his  dispensing 
power.     The  following  expressions  in  his  speech, 
in  May,  on  the  prorogation  of  Parliament,  when 
the  King  assented  to  the  Act  of  Uniformity,  are 
scarcely  susceptible  of  any  other  interpretation  : 
**  You  have  done  your  parts,"  said  Lord  Clarendon, 
addressing  the  two  Houses  of  Parhanient,  "  like 
**  good  physicians,  and  made  wholesome  prescrip- 
**  tion  for  the  constitution  of  your  patients ;  well 
"  knowing  that  the  appUcafion  of  these  remedies^  the 
**  execution  of  these  sliarp  km\%  depemh  upon  the 
"  wisdom  of  the  most  discerning^  generous,  and 
'*  rnercifiil  Prince,  who,  having  had  more  experience 
**  of  the  nature  and  humour  of  mankind  than  any 
**  prince  living,   can  best  di^^iinffuish  between  the 
**  tenderness  of  conscience  and  the  pride  of  con- 
^^  science ;  between  the  real  effects  of  conscience 
**  and  the  wicked  pretences  to  conscience,  —  who, 
**  having  *  fought  witli  be;ists  at  Ephesus,*  knows 
**  how  to  guard  himscll*  and  the  kingdom  from  the 
"  assaults  and  violence  of  a  strong,  malicious,  cor- 
•'  rupted  understanding  and  will>  and  how  to  se- 
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**  cure  himself  and  the  kingdom  from  the  feeble 
**  traps  and  nets  of  deluded  fancies  and  imagin-  , 
"  ations.  In  a  word,  a  Prince  of  so  excellent  a 
**  nature  and  tender  a  conscience  himself^  that  he 
**  hath  the  highest  compassion  for  all  errors  of  that 
**  kind,  and  will  never  suffer  the  weak  to  undergo 
"  the  pmmhment  ordained  Jbr  the  wicked;  and 
"  knows  and  understands  better  than  any  man  that 
**  excellent  rule  of  Quintilian,  '  Eiit  (diquid  quod 
**  *  7ion  oportety  etiamm  licet;  et>  aliud  est  jura  ispec^ 
•*  ♦  tarCf  aliud  justitiam*  "  • 

So  spake  Lord  Clarendon,  who  subsequently 
opposed  the  exercise  of  a  power  to  which  he  had 
thus  favourably  adverted.  After  this  period,  there- 
fore, it  cannot  be  said  that  towards  the  Non-con- 
formists his  faith  as  a  minister  was  maintained;  and 
it  becomes  an  important  subject  of  inquiry,  as  re- 
gards the  character  of  this  statesman,  what  reason 
for  the  cotu'se  which  he  pursued  can  be  adduced 
in  mitigation  of  censure.  There  was,  indeed,  a 
reason  of  no  common  weight ;  and  it  may  be  stated 
in  few  words.  He  became  convinced  of  the  exist- 
ence of  a  design  of  applying  this  power  to  the 
encouragement  of  the  Roman  Catholics*  He  saw 
the  seeds  of  that  fatal  scheme  of  establishing 
Popery,  which  was  pursued  through  that  and  the 
succeeding  reign,  and  ended  in  the  expulsion  of 
the  House  of  Stuart.  Our  attention  must  be 
directed  to  the  evidence  of  this  design,  its  deve- 
lopement  and  progress,  and  its  influence  on  the 
conduct  and  fortunes  of  Clarendon, 
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Charles  was  suspected,  before  the  Restoration, 
of  having  secretly  embraced  Catholicism  *  :  and 
though  we  may  disbelieve  the  anecdote  told  by 
Carte,  of  his  having  been  seen  to  attend  masst,  or 
that  a  project  for  re-establishing  Popery  was  seri- 
ously entertained  at  the  treaty  of  the  Pyrenees!, 
yet  sufficient  evidence  will  remain,  joined  to  ad- 
missions which  lurk  in  tlie  cautious  language  of 
Clarendon  §,  to  justify  belief  that  he  was  then  de- 
cidedly biassed  in  favour  of  that  sect  For  some 
time  after  the  Restoration  this  secret  disposition  in 
the  King  does  not  appear  to  have  alarmed  the 


•  Ckr.  State  Papers*  iii,  602.     Carte's  Letters,  iL  2&i. 
+  CarteV  Ormond,  iL  255. 

I  Kennet*s  History,  iii.  237.     Kcmiet's  Register,  852. 
5  Life  of  Ckferwlon,  ii.  105—109. 
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minister.     He  did  not  oppose  the  King's  wish  to    chap. 
reUeve  that  sect  from  the  oppressive  penal  laws 


IX. 


w^hich  at  that  time  disgraced  our  statute  book. 
**  His  gracious  disposition  towards  them/*  says 
the  historian,  "  did  not  then  appear  ungrateful  to 
"  any.  And  then,  upon  an  address  made  to  the 
*'  House  of  Peers,  in  the  name  of  the  Roman  CV 
"  tholics,  for  some  relaxation  of  those  laws  which 
**  were  still  in  tbrce  against  them,  the  House  of 
**  Peers  appointed  that  committee  which  is  men* 
**  tioned  before  to  examine  and  report  all  those 
"  penal  statutes  which  readied  to  the  tiiking  away 
**  the  life  of  any  Roman  Catholic,  priest  or  layman, 
**  for  his  religion  ;  there  not  appearing  one  lord  in 
"  the  House  who  seemed  to  be  unwilling  that 
'*  these  laws  should  be  repealed."  * 

Nothing  but  the  existence  of  divisions  among 
the  Catholics  appears  to  have  deprived  them 
of  the  benefit  of  an  indulgence  which  neitlier 
the  King  nor  the  Parliament  were  indisposed  to 
grant.  The  report  of  the  committee  being  re- 
ceived, ttie  House  of  Lords  resolved  to  repeal  the 
statutes  which  imposed  the  penalties  of  treason  on 
Roman  Catholic  clergy  found  within  the  kingdom, 
of  felony  on  those  who  harboured  them,  and  of 
premunire  on  those  who  asserted  the  authority  of 
the  Pope ;  and  also  to  repeal  the  atrocious  statute 
De  Heretico  comburendo.  But  it  was  subse- 
quently resolved,  that  from  the  benefits  of  an  in- 
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tended  bill,  thus  favourable  to  tlie  Roman  Catholic 
clergy,  all  Jesuits  should  be  excluded.* 

This  exception  seemed  to  poison  the  proposed 
indulgence,  Lukewarmness  and  divasioiis  imme- 
diately ensued,  effected  either  by  the  excluded 
Jesuits  or  by  the  Roman  Catholic  laity,  who  felt 
small  interest  in  a  measure  by  which  they  were  not 
exempted,  as  recusants,  from  fine  and  forfeiture, 
and  which,  if  they  allowed  it  to  be  considered  as  a 
sufficient  boon,  might  preclude  the  hope  of  further 
relief  The  committee  of  Catholics,  which  had 
been  for  some  time  sitting  at  Arundel  House,  and 
had  petitioned  against  the  penalties  to  which  they 
were  exposed,  discontinued  their  meetings ;  and 
the  bill,  which  had  been  brought  into  the  House 
of  Lords,  was  suspended  at  the  request  of  the 
Roman  Catholic  peers,  t 

Still  there  was  a  growing  persuasion  of  the  King*s 
leaning  towards  Popery, — a  persuasion  sufficient  to 
induce  the  Parhament  to  make  it  penal  to  say  that 
he  was  a  Papist,  or  popishly  affected.  His  deter- 
mination not  to  marry  a  Protestant ;  his  actual  union 
with  a  Catholic  Princess  ;  the  avowed  conversion  to 
Popery  of  his  favourite.  Lord  Bristol,  and  of  his 
mistress,  LadyCastlemaine;  and  the  appointment  of 


♦  Burnet  says,  **  the  Earl  of  Cliirendon  set  tliia  on  ;  for  he  knew 
•*  well  it  would  divide  the  Papists  umong  them  Bel  ves."  He  does  not 
eive  his  uuthority  for  this  statement,  unci  the  forcknowledgre  of  a  result 
by  no  means  obviouM*  which  he  thus  ascribes  to  Clarejidon,  is  very 
questinntible, 

+  Life  of  Clarendon,  li.  109—112.  Lords*  Journals  June  10.  2], 
July  5.  JO,  Kcnnet*s  Register,  4G9.  476^477.  484,465.  495—499. 
Burnet,  i,  335. 
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Bennet,  a  known  favourer  of  the  Roman  Catholics, 
to  the  secretaryship  of  state,  in  the  place  of  Ni- 
cholas, — ^all  these  circumstances,  although  to  one, 
like  Clarendon^  intimately  acquainted  with  the 
King,  they  could  perhaps  throw  little  additional 
liglit  upon  his  real  disposition,  yet,  when  com- 
bined, they  rendered  tlie  existence  of  such  a  dis- 
position more  seriously  important.  It  might,  at 
length,  become  advisable  to  resist  that  which  it 
had  been  previously  deemed  sufficient  to  disavow. 
That  the  King  had  the  will  to  restore  Popery 
might  have  been  known  long;  but  only  now  might 
it  be  feared  lest  he  should  obtain  the  power  to 
do  it. 

Charles  seems  to  have  exercised  considerable 
address  for  the  attainment  of  his  secret  wishes. 
He  had  favoured  the  inclinations  of  the  Episcopal 
party ;  he  had  accepted,  without  remonstrance, 
the  intolerant  provisions  of  the  Act  of  Uniformity; 
he  had  complacently  seen  restriction  and  severity 
substituted  for  that  indulgence  which  he  had 
promised  in  his  declaration  from  Bredii ;  he  had 
concurred  in  measures  which  would  increase  the 
number  of  the  Non-confonnists ;  and  he  thus 
acted  in  co-operation  with  the  High  Cliurch  party, 
for  the  ultimate  attainment  of  an  object  to  which 
that  party  was  violently  opposed.  If  such  liberal 
terms  had  been  made  with  the  Presbyterians  as 
would  have  effected  the  comprehension  of  a  large 
portion  of  that  class  witliin  the  pale  of  the  Church 
of  England,  it  is  evident  that  the  Church  party, 
fortified  by  the  accession  of  men  who,  while  re- 
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quiring  toleration  for  themselves,  had  denounced 
Papists  as  intolerable^  would  have  resisted  success- 
fully any  attempt  to  grant  indulgence  to  the  Roman 
Catholics.  Relief  to  the  latter  could  be  obtained 
only  by  associating  them  and  the  Presbyterians  in 
one  common  cause ;  denying  to  the  Presbyterians 
that  toleration  which  they  had  denied  to  others*; 
compelling  them  to  sue  lor  indulgence  together 
with  the  Papists ;  sweUing  the  lists  of  the  perse- 
cuted party ;  and  sending  up  a  cry  to  the  sove- 
reign for  the  exercise  of  his  dispensing  power,  in 
performance  of  the  pronuse  he  had  made  from 
Breda,  —  a  cry  plausible  in  its  tenor,  and  probably 
of  sufficient  strength  to  gain  for  all  that  indulgence 
which  the  Catholics  alone  and  unsupported,  could 
not  hope  to  obtain. 

The  Catholics  saw  the  advantage  which  the 
course  of  events  was  procuring  for  them*  They 
had  feared  an  union  of  the  Church  of  England 
with  the  Presbyterians.  They  now  exulted  in  the 
severities  which  had  made  so  wide  a  breach  be- 
tween these  parties.  After  St,  Bartholomew's  Day, 
when  2000  non-conforming  ministers  had  been 
driven  forth  to  beggary,  Lord  Bristol,  an  avowed 
convert  to  Catholicism,  convened  at  his  house  a  se- 
cret meeting  of  the  chief  persons  of  that  persuasion. 
He  told  them  the  time  was  come  when  they  must 
press  their  suitj    they  must  make  exertions,  not 


♦  In  jufltice  lo  the  Presbyterians,  it  must  be  said  that  persecution  did 
not  induce  tbem  to  desert  their  principles;  and  they  would  not  a&k  in- 
dulgence for  Papists,  eveu  while  they  were  fellows  iu  Duafortune.  See 
Caktny^ci  Life  of  Baxter. 
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ostensibly  for  themselves  alone,  but  for  aU  the  chap. 
suffering  Non-conformists,  and  obtain  toleration  in  t 
sucIj  general  terms  that  they  themselves  might  be  lees. 
included.  These  designs  were  powerfully  aided 
by  an  ally  who  was  not  present  at  tliis  meet- 
ing— Sir  Henry  Bennet,  recently  appointed  Secre- 
tary of  State  in  the  place  of  Nicholas,  Nicholas, 
the  friend  of  Clarendon,  an  old  and  valuable  ser- 
vant of  the  crow  n,  had  been  induced  by  solicitation 
and  a  large  pension  to  retire  on  the  plea  of  age ; 
and  Bennet,  a  favourer  of  the  Roman  Catholics, 
was  installed  in  that  important  post  Bennet  had 
been  ambassador  in  Spain  before  the  Restoration ; 
had  been  with  the  King  at  Fontarabia,  when  the 
design  of  restoring  Popery  was  supposed  to  have 
been  entertained ;  and  appears  to  have  favoured 
the  project  of  a  stricter  alliance  with  Spain,  and  a 
disavowal  of  the  independence  of  Portugal.  On 
his  return  from  Spain,  he  had  been  made  Keeper 
of  the  Privy  Purse;  had  been  much  at  court,  and 
by  his  social  qualities  had  secured  the  favour  of 
the  King,  whose  temper,  Burnet  says,  he  had  the 
art  of  managing  beyond  all  other  men  of  that 
time,*  In  a  letter  written  by  Bennet  to  the  King 
before  the  Act  of  Uniformity  came  into  operation 
(and  in  the  course  of  which  letter  he  ende^^vours 
to  encourage  in  the  King  a  disposition  to  govern 
by  military  force),  he  sUghtly  alludes  to  the  project 


•  Burnet,  i.  170.  Clarendon  sa>s  that  Bennet  was  unversed  in  busi- 
neis,  and  **  knew  no  more  of  the  constitutian  and  laws  of  England  than 
"  he  did  of  f 'hina."  (Life  of  Clarendon,  u»  204,)  Burnet  says  that  he 
wBi  **  jolid,  but  not  quick."* 
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of  a  Declaration  of  Indulgence.*  In  the  course  or 
the  autumn  of  1G62  this  plan  was  more  fully  deve- 
loped. The  question  of  indulgence  was  argued 
before  the  Council,  when  Beiniet,  supported  by 
Lord  Robartes,  maintained  that  the  King,  as  head 
of  the  church,  possessed  the  right  of  suspending 
penal  laws  in  matters  of  religion.  A  declaration, 
founded  upon  this  proposition,  soon  followed  ;  the 
framing  of  which  is  attributed  by  some  to  Bristol, 
by  others  to  Bennet*  Lord  Clarendon's  amount 
of  foreknowledge  and  approval  may  be  estimated 
by  the  following  letters,  addressed,  in  January, 
1663,  the  former  by  him,  the  latter  by  Bennet,  to 
the  Duke  of  Orraond  :  — 

**  I  could  not,**  says  Lord  Clarendon,  **  give 
**  you  any  account  of  the  declaration,  knowing 
"  no  more  of  it  myself  tlian  that  one  day,  when  I 
**  was  in  great  pain,  Sir  H,  B*  came  to  me,  and 
**  told  me  that  the  Kmg  observed  a  great  spirit 
**  of  malice  abroad,  infusing  jealousies  into  the 
**  people ;  and,  therefore,  that  his  Majesty  re- 
**  solved,  as  an  antidote  against  that  poison,  to 
**  publish  a  declaration  which  was  prepared,  and 
**  he  was  sent  to  read  it  to  me.  I  was  surprised, 
**  having  never  heard  word  before  of  such  a  pur- 
*'  pose.  When  I  had  heard  it,  I  made  many 
'*  objections  against  several  parts  of  it^  and  some 
"  doubt  of  the  seasonableness.  Sir  H-  B.  departed. 
**  Some  time  after,  when  I  was  in  the  same  indispo- 
**  sition,  he  came  agam  to  me,  told  me  he  had  made 


♦  Sec  Letter  XCVIIL,  Vol.  IIL  \u  J97, 
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**  such  alterations  as  he  thought  would  answer  all 
**  my  objection s>  and  that  the  King  resolved  that 
**  it  wa8  time  to  publisli  it,  and  then  read  it  again 
"  to  me,  I  told  him  by  that  time  he  had  writ  as 
"  many  declarations  as  I  had  done,  he  would  find 
**  they  are  a  very  ticklish  commodity ;  and  that 
**  the  first  care  is  to  be  that  it  shall  do  no  hurt/'  • 

*'  The  declaration,"  says  Bcnnct,  **  is  as  much 
•*  approved  by  some  as  condemned  by  others  ;  and 
**  this  latter  by  those  that  pick  quarrels  against  it, 
*'  citlier  from  the  supposed  author,  or  from  a 
**  further  meaning  than  it  discovers.  Whatever  is 
•'  said  otherwise  of  it,  nobody  can  affirm  with  more 
**  truth  than  I,  that  my  Lord  Chancellor  had  it 
**  distinctly  read  twice  to  him,  period  by  period  j 
**  and  not  only  approved  it,  but  applauded  the 
**  contents  of  it,  and  assured  me  it  was  entirely 
•'  according  to  his  mind.  Your  Grace  may  judge 
**  by  this  how  falsely  it  is  suggested  that  his  Lord- 
"  ship  was  not  privy  to  it."  t 

Of  these  two  conflicting  statements,  that  of 
Lord  Clarendon  is  supported  by  the  circumstance 
of  being  in  unison  with  his  subsequent  conduct. 
Bennet's  statement  is  not  equally  probable;  and 
the  design  with  which  it  w^as  framed  is  evident. 
Alarmed  at  the  growing  unpopularity  of  the  de- 
claration, he  endeavoured  to  load  the  Chan- 
cellor with   some  portion   of  the  burthen*     The 
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•  Clarenaon  to  Ormond,  Vol  III,  p.  233. 
f  Bcmiet  to  Ormofid,  Vol*  IIL  p.  ^32. 
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rumour  liad  gone  forth  that  he  was  not  originally 
privy  to  the  measure,  which  rumour  Bcnnet  en- 
deavoured  to  disprove  by  stating  that  when  pre- 
pared it  was  twice  read  over  to  him.  He  tacitly 
confirms  Lord  Clarendon's  statement,  that  he  had 
not  participated  in  its  original  formation.  He  can 
say  no  more  than  that  the  Chancellor  had  twice 
heard  it  read.  Why  it  should  have  been  twice 
read  we  learn  only  from  Lord  Clarendon's  letter, 
wherein  he  states  that  it  was  taken  back  and 
altered,  and  read  to  him  a  second  time  in  conse- 
quence of  the  objections  lie  had  made  to  it  at  lirst. 
Bennet  is  not  only  silent  on  this  point,  but  records 
the  double  reading,  as  if  it  were  a  mark  of  that 
approval  which,  if  tlie  interview  had  no  witnesses, 
it  w^as  not  dangerous  to  assert. 

The  declaration,  which  was  published  on  the  6th 
of  December,  was  ably  and  artfully  constructed ; 
the  real  design  being  carefully  enveloped  and 
mingled  with  much  that  w^as  plausible  and  po- 
pular. It  seemed  to  appeal  to  the  judgment  of 
the  public,  with  the  ostensible  object  of  defending 
the  King's  government  from  "great  scandals'* 
which  had  been  cast  upon  it.  First,  It  repelled 
the  scandalous  opinion  that  the  Act  of  Indemnity 
was  intended  to  be  only  temporary,  and  that  the 
Kiug  would  not  persevere  in  maintaining  its  pro- 
visions. Secondly,  It  replied  to  the  **  scandal " 
that  the  King  designed  to  mauitain  an  augmented 
standing  army,  under  the  pretence  of  suppressing 
insurrection,  and  to  govern  eventually  by  military 
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force.  Thirdly,  It  replied  to  the  cliarge,  that  the 
King,  by  his  assent  to  the  Act  of  Uniformity,  had 
violated  the  promises  of  his  declaration  from 
Breda,  The  Act  of  Uniformity,  it  stated,  was 
requisite  for  the  settlement  of  the  church.  His 
promise  was  not  thereby  violated*  and  the  King 
still  intended  to  foltil  it ;  and  *'  as,  in  the  first 
*'  place,  he  had  been  zealous  to  settle  the  uni- 
**  formity  of  the  Church  of  England  in  discipline, 
"  ceremony,  and  government,  and  shall  ever  con- 
"  stantly  maintain  it;  so  as  for  what  concerns  the 
"  penalties  u]>oo  tliose  who,  living  peaceably,  do 
*'  not  conform  themselves  thereunto,  through 
**  scruple  and  tenderness  of  misguided  conscience, 
**  but  modestly  and  without  scandal  perform  their 
**  devotions  in  their  own  way,  he  should  make  it 
"  his  special  care,  so  far  as  in  him  lay,  without 
"  invading  the  freedom  of  Parliament,  to  incline 
**  their  wisdom,  next  approaching  session,  to  con- 
**  cur  with  him  in  making  some  such  Act  for  that 
"  purpose,  fLs  maif  euahle  him  to  ejcercue^  with  a 
**  more  universal  sat  is  faction,  that  power  of  di^- 
'^  pensiog  which  he  conceived  to  be  inherent  in 
*'  A/m/*  This,  the  great  object  of  the  declaration, 
having  been  thus  insinuated,  the  King  proceeded 
to  rebut  the  fourth  "  great  scandal,"  namely,  that 
he  was  a  favourer  of  Papists.  To  this  he  replied, 
that  this  was  only  a  repetition  of  the  clamour 
raised  against  his  father ;  that  his  constancy  in  the 
profession  of  the  Protestant  faith  ought  to  secure* 
him  from  such  a  calumny  j  that  he  shall  not 
scruple  to  maintain  a  just  sense  of  the  services  and 
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loyalty  of  any  Roman  Catholics  to  his  father  and 
himself;  and  that  it  is  not  his  intention  to  exclude 
his  Roman  Catholic  subjects  from  the  benefit  of 
any  such  act  as,  in  pursuance  of  his  promise,  the 
Parliament  shall  think  fit  to  offer  to  him  **  for  the 
**  ease  of  tender  consciences ; "  and  that  it  would 
be  grievous  to  consent  to  the  execution  of  capital 
laws  now  in  force  against  them,  *'  But,"  the  de- 
claration adds,  **  at  the  same  time  that  w^e  declare 
"  our  little  liking  of  those  sanguinary  ones,  and 
**  our  gracious  intention  already  expressed  to  such 
**  of  our  Roman  Catholic  subjects  as  shall  live 
**  peaceably,  modestly,  and  without  sauidal ;  we 
**  would  have  them  all  know^  that,  if,  for  doing 
**  what  their  duties  and  loyalties  obliged  them  to, 
*•  or  from  our  acknowledgment  of  their  well-de- 
**  serving,  they  shall  have  the  presumption  to  hope 
"  for  a  toleration  of  their  profession,  and  our 
**  taking  away  either  those  marks  of  distinction  or 
"  of  our  displeasure  which  in  a  well-governed 
"  kingdom  ought  always  to  be  set  upon  departure 
"  from  the  religion  of  the  state,  or  to  allow  the 
"  least  concession  in  the  strictness  of  those  laws 
*'  which  either  are  or  shall  be  made  to  hinder  the 
**  spreading  of  their  doctrine  to  the  prejudice  of 
*'  the  true  Protestant  religion  ;  or  that  upon  our 
"  expressing  (according  to  Christian  charity)  our 
**  dislike  of  bloodshed  for  religion  only,  priests 
"  shall  take  the  boldness  to  appear  and  avow  them- 
**  selves  to  the  ofi'ended  scandal  of  good  Protest- 
"  anti^j  and  of  the  laws  in  force  against  them ;  they 
*'  shall  quickly  find  we  know  how  to  be  severe 
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**  when  wisdom  requires,  as  indulgent  when  charity 
"  and  sense  of  merit  challenge  it  from  us/*  *  , 

Afler  having  thus  endeavoured  to  cloak  his 
purposes,  and  to  calm  the  fears  of  Protestants,  he 
concluded  with  holding  out  four  remedial  pur- 
I>oses: — 1st  The  punishment  of  impiety  and 
licentiousness.  2dly,  To  restrain  excess  in  ex- 
pense, "  as  well  by  exemplary  laws  as  hy  our  own 
**  exampk  of  frugaUff/.'*  3dly.  •*  To  perfect  what 
**  we  have  already  begun  in  the  retrenchment  of 
**  all  our  own  ordinary  and  extraordinary  charges  j*' 
and,  4thly,  "  To  improve  the  good  consequence 
"  of  these  three  particulars  to  the  advancement  of 
**  trade," 

The  nation  was  not  blinded  by  the  plausi- 
bility of  this  declaration ;  and  so  strongly  was 
distrust  made  manifest,  even  before  the  meeting 
of  Parliament^  that  tlie  King,  in  his  speech  on 
opening  the  session,  found  it  expedient  to  explain  February 
that  he  was  far  from  intending  a  toleration  of 
Papists,  or  a  qualifying  them  to  hold  places  of  trust 
in  the  government;  and  that  he  even  desired 
some  laws  might  be  made  to  hinder  the  growth 
and  progress  of  their  doctrine.  He  again  professed 
his  zeal  for  Protestantism,  and  approbation  of  uni- 
formity ;  adding,  "  yet  if  the  Dissenters  will  de- 
mean themselves  peaceably  and  modestly  under 
"  the  government,  I  could  heartily  wish  I  had 
**  such  a  power  of  indulgence,  to  use  upon  occa- 
**  sions,  as  might  not  needlessly  force  them  out  of 
**  the  kingdom,  or  staying  here,  give  them  cause 

•  Kennct*s  Register,  85  K 
VOL,  11.  p 
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•*  to  conspire  against  the  peace  of  it"  *  Having 
promised  assent  to  new  laws  against  Popery,  he 
endeavoured  to  render  the  promise  nugatory,  and 
caused  a  bill  to  be  brought  in,  and  supported  by 
Lords  Robartes  and  Ashley  in  the  House  of  Lords^ 
to  enable  the  King  to  dispense  with  all  laws  re- 
quiring subscription  or  obedience  to  the  doctrine 
and  discipline  of  the  Estabhshed  Churclu  The 
Commons,  eager  to  resist  this  attempt,  would  not 
wait  till  the  obnoxious  bill  could  be  brought  before 
them,  but  embodied  their  objections  in  an  address 
to  the  King,  drawn  up  by  a  committee,  of  which 
Finch,  the  Solicitor-General,  was  chairman.  The 
address  set  forth,  **  that  it  is  in  no  sort  advisable 
**  that  there  be  any  indulgence  to  such  persons 
"  who  presume  to  depart  from  the  Act  of  Uni- 
**  formity  and  religion  estabhshed;"  that  such 
indulgence  will  "establish  schism  by  law;"  will 
be  unbecoming  the  wisdom  of  Parliament,  as  weak- 
ening the  execution  of  its  laws ;  will  expose  the 
King  "  to  the  restless  importunity  of  every  sect;" 
**  will  be  a  cause  of  increasing  sects  and  sectaries,** 
who  will,  **as  their  numbers  increase,  be  yet  more 
"  troublesome,  that  so  at  length  they  may  arrive 
**  to  a  general  toleration,  which  your  Majesty  hath 
**  declared  against ;  and,  in  time,  some  prevalent 
"  sect  will  at  last  contend  for  an  establishment 
**  which,  for  aught  can  be  foreseen,  may  end  in 
"  Popery."  **  It  is  a  thing  altogether  without 
**  precedent,  and  will  take  away  all  means  of  cor- 
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"  recting  recusants,  and  be  inconsistent  with  the  ^?x  ^' 
"  methods  and  proceedings  of  the  laws  of  Eng- 
**  land ;"  and,  lastly,  it  Mrill  endanger  the  peace  of 
the  kingdom,  by  giving  confidence  to  the  sect- 
arians.  With  respect  to  the  declaration  from 
Breda,  the  Commons  were  of  opinion  that  it  was 
not  a  promise,  but  only  a  declaration  of  the  King's 
intentions  to  do  what  in  him  lay,  and  what  a  Par- 
liament should  advise  him  to  do ;  "  nor  could  it 
"  be  otherwise  understood,  because  there  were 
"  laws  of  uniformity  then  in  being  which  could  not 
"  be  dispensed  with  but  by  Act  of  Parliament;" 
that  they  who  pretend  a  right  to  that  supposed 
promise  put  their  right  into  the  hands  of  their 
representatives,  who  have  passed  the  Act  of  Uni- 
formity ;  and  that  to  maintain  "  that  a  right  to 
"  the  benefit  of  this  declaration  doth  still  remain 
"  after  this  act  is  passed,"  dissolves  the  bond  of 
government,  and  supposes  a  disability  in  the  King 
and  Parliament  to  make  a  law  contrary  to  any  part 
of  the  King's  declaration.* 

In  the  House  of  Lords  the  bill  was  opposed  by 
Lord  Southampton  and  the  bishops.  Clarendon, 
who  during  this  winter  had  been  severely  afflicted 
with  gout,  was  prevented  by  illness  from  attending 
on  the  first  day's  debate:  but  his  zeal  induced 
him,  in  spite  of  illness,  to  be  present  at  the  ad- 
journed debate,  when,  in  a  forcible  speech,  he 
offered  the  most  uncompromising  opposition  to 
this  favourite  measure  of  the  King.     This  oppo-^ 
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sition  was  successful,  aud  the  consideration  of  tlie 
bill  was  not  resumed.    Charles  seems  to  Iiuve  been 

alarmed  by  the  storm  he  had  raised ;  to  liave  felt 
the  liopelessness  of  his  project ;  and  to  have 
evinced,  for  a  time,  displeasure  against  Clarendon, 
the  principal  author  of  its  failure.* 

The  Parliament  were  not  yet  satisfied*  Tlie 
King  in  his  declaration  had  promised  to  co-operate 
with  tliem  in  suppressing  Popery,  and  of  this  pro- 
mise  they  required  the  fulfilment.  First  a  petition 
from  both  Houses  besought  him  to  issue  a  prochi- 
mation,  commanding  all  Jesuits  and  Popish  priests 
to  quit  the  kingdom  by  a  stated  day,  under  pain 
of  suffering  the  penalties  of  the  law,  ("  except  such 
•'  foreign  Jesuits  or  priests  as  by  contract  of  mar- 
"  riage  are  to  attend  the  persons  of  either  of  the 
**  queens,  or,  by  the  law  of  nations,  to  atteml 
*'  foreign  ambassadors,")  —  to  wliich  the  humbled 
monarch  promised  compliance,  telling  tliem  that 
his  proclamation  *'  shall  be  effectual  at  least  to  a 
**  greater  degree  than  any  proclamation  of  this  kind 
**  hath  ever  been," 

Next,  two  bills  were  passed  in  the  Commons,  — 
the  one  to  check  the  growth  of  Popery,  —  the  other 
levelled  against  the  non-conformists.  But  their 
progress  was  arrested  in  the  LortLs;  and  when  the 
Parliament  was  prorogued  in  July,  the  Speaker  was 
obbged  to  express  bis  regret  tJiat,  *'  these  fruits 
**  are  not  yet  ready  for  the  harvest/'  and  in  default 
of  these,  to  beseech  the  King  to  issue  a  procla- 
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mation  "  for  the  putting  those  laws  which  now  are 
"  in  force  against  the  Popish  recusants,  sectaries, 
**  and  non-conformists,  in  effectual  execution/*  * 

Thus  far  the  designs  of  the  King  and  Bcnnet  for 
the  re-estiibUshment  of  Popery  had  been  signally 
unsuccessful,  and  had  ended  only  in  bringing  down 
in  fiiller  measure  upon  the  Roman  Catholics  the  vigi- 
lant jealousy  of  the  Parliament,  But  Rennet  though 
disappointed  was  not  disheartened,  and  he  tried  to 
convert  his  defeat  into  a  weapon  of  annoyance  to 
his  opponent,  Clarendon ;  and  to  represent  as 
emanating  from  liis  influence  the  prevalence  of  a 
spij'it  so  hostile  to  the  King's  views. 

*'  I  am  sorry,"  said  Lord  Clarendon,  on  the 
nth  of  April,  in  a  confidential  letter  to  Ormond 
"  you  have  so  much  reason  to  think  me  too  san- 
"  guine  in  my  hopes  and  imaginations,  and  the 
**  more  so  sorry  because  I  was  not  without  reason 
**  for  that  imagination, — but  by  it  you  see  that  I 
**  had  cause  enough  for  that  passion,  which  I  ex- 
"  pressed  when  we  w^ere  last  together,  with  the 
"  King  at  Hampton  Court;  and  the  truth  is, 
**  since  your  departure,  1  have  had  so  unpleasant 
**  a  life,  as  that  for  my  own  ease  and  content  I 
**  rather  wished  myself  at  Breda,  and  have  hardly 
"  been  able  to  restram  myself  from  making  that 
**  suit.  I  know  not  what  Sir  H.  Bennet  means  by 
**  provocation  and  resentment ;  but  he  hath  credit 
"  enough  to  persuade  the  King,  that  because  I  did 
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**  not  like  what  was  done,  I  have  raised  all  the  evil 
**  spirit  tliat  hath  appeared  upon  aiid  against  it, 
"  which  I  think  you  will  absolve  me  from  ;  for, 
"  without  doubt,  I  could  as  easily  turn  Turk  as 
**  act  that  parL  On  the  contrary,  God  knows  I 
**  have  taken  as  much  pains  to  prevent  these  dis- 
"  tempers,  as  if  I  had  been  the  contriver  of  the 
**  counsels.  I  did  in  truth  believe  that  the  King 
"  had  been  satisfied  mth  my  protestations  in  that 
•*  kind«  not  because  I  made  them,  but  because  he 
**  knew  my  nature  and  passion  for  his  service  could 
**  not  admit  such  corniption.  But  Sir  IL  Bennet 
•*  and  his  friends  have  more  credit,  which  I  do  not 
"  envy  them,  except  for  our  poor  master's  sake ; 
**  for  he  doth  every  day  so  weak  and  unskilful 
*'  things,  as  he  will  never  have  the  reputation  of  a 
**  good  minister,  nor  is  in  any  degree  able  for  that 
♦•  province/** 

Successftd  as  Clarendon  had  been,  and  strong 
as  he  had  seemed  througli  the  support  of  the  Pai- 
liament,  yet  to  those  who  watched  the  changes 
of  the  political  barometer  his  power  at  this  time 
was  apparently  declining ;  and  it  is  a  remarkable 
proof^  how  much  court  favour  was  deemed  more 
valuable  than  parliamentary  influence,  or  how 
unable  or  unwilling  a  Parliament  was  deemed  to 
exert  its  power  in  tlie  support  of  a  falling  minister, 
that  the  time-serving  creatures  who  prowled  about 
the  court,  and  anxiously  watched  its  signs  and 
changes,  began  to  shun  tlie   Chancellor,    lest  to 
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be  associated  with  him  might  be  unfavourable  to 
their  own  advancement.  There  was  defection  even 
among  his  friends.  Sir  George  Carteret  is  said 
by  Pepys,  on  the  authority  of  Coventry,  **  to  be  ob- 
**  served  to  tack  about  at  courts  and  to  endeavour  to 
**  strike  in  with  the  persons  tJiat  are  against  the  Chan- 
**  ceUor*"  *  Lord  Sandwich,  who,  not  twelve  months 
before,  had  professed  to  Clarendon  the  warmest 
gratitude  for  past  tavours,  and  tlie  most  "  faitliful" 
**  and  aflectionate  service*'  in  return  for  **  infinite 
^*  obligations  t**  imparted  to  Pepys  about  the  end 
of  April  that  Lord  Clarendon  was  **  irrecoverably 
**  lost  f  **  that  Bennet  and  Bristol  and  their 
taction  wxre  likely  to  carry  all  things  against 
him  ;  but  inasmuch  as  he  owned  the  Chancellor  to 
be  a  most  sincere  friend,  and  to  "  have  been  his 
**  greatest,  '*  he  magnanimously  resolved  that  he 
would  "not  actually  jot/ne  in  any  thing again/tt  the 
**  Chancellor,  hnt  pmsivel^  cany  himself  even  /"t 
Pepys  also  records  that  in  May  Clarendon's 
fall  was  still  thought  inevitable  by  those  who 
watched  the  aspect  of  the  court,  **  It  seems  the 
**  present  favourites  now  are  my  Lord  Bristol, 
'*  Duke  of  Buckingham,  Sir  H,  Bennet,  my  Lord 
*'  Ashley,  and  Sir  Charles  Berkeley  ;  who  amongst 
**  them,  have  cast  my  Lord  Clarendon  on  his  back 
**  past  ever  getting  up  again,    there  being   now 
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^  PepjB,  n.  57.  Lord  Ashbumham,  in  that  laboured  invective  against 
Clarendon  which  he  dccmet!  essential  for  tlie  **  vindication"  of  his  own 
ancctitor,  has  accused  Clarendon  of  subsequent  coldness  and  ingratitude 
towards  this  same  Sir  It.  Carteret. 
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"  little  for  him  to  do ;  and  he  waits  at  court  at* 
'*  tending  to  speak  to  the  King  as  others  do/** 
In  the  mean  time,  says  Pepys,  **  tlie  Kmg  do  mind 
*'  nothing  but  pleasure,  and  hates  the  very  sight  or 
**  thought  of  business.  If  any  of  the  counsellors 
•*  give  him  good  advice,  and  move  him  to  any  thing 
**  that  is  to  his  good  and  lionour,  the  other  pait 
*•  which  are  his  counsellors  of  pleasure,  take  him 
*'  when  he  is  with  my  Lady  Castlemaioe,  and  in  a 
**  humour  of  delight,  and  then  persuade  him  that 
**  he  ought  not  to  listen  to  the  advice  of  those  old 
**  dotards  or  counsellors  that  w^ere  heretofore  his 
''enemies,  when  God  knows!  it  is  they  that  now- 
**  a-days  do  most  study  his  honour/'t 

Charles  appears  at  the  same  time  to  have  been 
more  neglectful  tow^ards  the  Queen  and  more 
openly  profligate  in  his  attentions  to  Lady  Castle- 
maine,  bestowing  on  her  marked  notice  in  public, 
carrying  her  with  him  to  St.  George's  fe^ist  at 
Windsor,  and  lodging  her  at  Wliitehall  in  an 
apartment  next  to  his  own.  He  also  Jbcgan  to 
outrage  propriety  and  infringe  on  the  presumptive 
rights  of  his  brother,  as  well  as  on  those  of  any 
children  the  Queen  might  bear  to  him,  by  treating 
the  Duke  of  Monmouth  with  honours  due  only  to 
a  legitimate  son.t  Tlie  King  appears  to  have  felt 
himself  emancipated  from  tfie  control  of  Clarendon, 
and,  during  that  minister's  temporary  disgrace,  to 
have  followed  only  the  vicious  bent  of  his  unbridled 
wUl.     His  chief  associates  were  clever,  ambitiout!** 


*  Pcpv«,  ii*  3ft. 
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profligate  men,  the  bitter  enemies  of  Clarendon,  chap. 
Three  of  them,  Ashley,  Buckingham,  and  Bennet, 
were  afterwards  members  of  the  infamous  cabal ; 
Berkeley  was  the  unmanly  libeller  of  the  Duchess 
of  York ;  and  a  fifth,  still  strong  in  courtly  favour, 
was  the  versatile  Bristol  It  cannot  be  doubted 
that  this  party  desired  the  removal  of  Clarendon 
from  power  ;  and  their  intrigues  against  him  might* 
probably  have  succeeded,  if  the  scheme  had  not 
been  marred  by  the  violence  of  Bristol,  and  his 
eagerness  to  improve  that  influence  which  past 
events  had  tended  to  promote*  He  thought  lie 
could  best  effect  this  object,  by  ministering  to  the 
King's  pecuniary  necessities,  and  by  making  himself 
the  ostensible  instrument  of  obtaining  a  liberal 
supply  from  tlie  Commons,  and  of  appeasing  its 
just  dissatisfaction.  Charles's  extravagance  excited 
murmurs  ;  and  so  unwilling  were  the  Commons 
to  grant  money,  that  Charles  was  obliged  to 
sue  to  them  urgently  for  an  immediate  supply, 
and  obtiiined  only  a  reluctant  vote  of  four  sub- 
sidies, t 

Bristol  had  previously  conferred  with  the  King 
on  this  reluctance  in  the  Commons,  complained  to 
fiim  of  mismanagement  on  the  [)art  of  those  to 
whom  his  interests  in  Parliament  were  confided, 
and  engaged,  if  intrusted  with  that  business,  that  tlie 


«  Pepya.  ii.  113. 

•f*  Tms  grant  was  memorable  from  the  circumstance  of  its  having 
beeo  the  last  time  that  money  was  voted  in  tJiat  form.  The  sum  was 
not  ^eat,  and  yet,  sayw  Pepys,  it  wa«  **  jmrtcd  withal  with  greut  hartU 
"  nesis;"  the  ParUarnent  "  being  oflcndcd  to  ^ee  so  much  inont'^-  go, 
"  and  nn  Jebts  of  thf  public'^  puuL  but  all  swalfawed  by  a  luxurious 
**  ooujrt."     Prpir's,  ii.  1*0. 
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King*s  interests  shouUI  he  better  served,  and  sup- 
plies more  liberally  atforded; — and  he  mentioned 
the  name  of  Sir  Hi  chard  Temple  as  tlie  member 
through  whose  agency  under  his  direction  these 
promised  benefits  would  be  obtxiined.  Bristol 
could  not  usurp  these  functions  without  exciting 
jealousy  and  displeasure  in  those  by  whom  they 
were  then  exercised.  From  the  Restoration  to  the 
commencement  of  this  session,  the  King  had  re- 
ferred the  conduct  of  his  affairs  in  Parliament  to 
tJie  Lord  Chancellor  and  Lord  Southampton,  **who 
**  had  every  day  conference  with  some  select 
**  persons  of  the  House  of  Commons,  and  with 
"  these  they  consulted  in  what  method  to  proceed 
**  in  disposing  the  House  sometimes  to  propose, 
**  sometimes  to  consent  to  what  should  be  most 
•*  necessary  for  the  public  ;  and  by  them  to  assign 
'*  parts  to  other  men  whom  they  found  disposed 
"  and  willing  to  concur  in  what  was  to  be  de- 
"  sired."* 

Two  men  were  now  in  Parliament  and  in  office 
(Sir  Henry  Bennet  and  \V  illiam  Coventry)  who 
had  become  participators  in  these  counsels,  mid 
on  whom  the  execution  of  what  was  planned  had 
in  great  measure  devohed.  Both  were  hostile  to 
the  Lord  Chancellor,  and  the  latter  "always  very 
"  acceptable  and  well  heard  *'  in  the  House,  and 
enjoying  the  "reputation  of  an  able  man/*t 
Against  Coventry  therefore  as  one  of  the  con- 
ductors of  the  business  of*  the  government  in  the 
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House  of  Cominons,  the  censures  of  Bristol  were 
peculiarly  directed.     Coventry  was  not  friendly  to 
Clarendon ;  but  there  was  at  this  time  a  bond  of 
of  sympathy  in  their  being  alike  exposed  to  the 
censure  of  the  Commons  for  the  sale  of  offices> 
a  practice  sanctioned  by  custom  •,  but  which  the 
Parliament    now   investigated,    and  justly   repre- 
hended*    At  such  a  time  Coventry  was  peculiarly 
tenacious  of  his  parliamentary  functions,  and  keenly 
suspicious  of  an  endeavour  to  supplant  him ;  and 
his  general  wish  to  oppose  Clarendon  was  merged 
in  the  sense  of  what  was  mure  immediately  due 
to  liis  own  interests.    On  the  13th  of  June  Coven- 
try informed   the    House  of  Commons  tliat  the 
King    had    commanded    him    to    impart    to    the 
House  "  that  a  message  was  delivered  to  his  Ma- 
*•  jesty  by  a  permn  of  quail f if  from  Sir  Richard 
**  Temple   to  the   effect  foUondng,    *  that   if  his 
**  *  Majesty  would  take  his  advice  and  intrust  him  jaucso- 
**  *  and  his  friends,  he  would  undertake  his  busi- 
*•  '  ness  should  be  effected  and  revenue  settJcd,* " 
A  committee  of  inquiry  was  appointed ;  and  it  was 
resolved  that  the  King  should  be  humbly  besought 
to  name  the  person  who  had  deHvered  the  message. 

•  Proofs  are  not  wanting  of  the  prevalence  of  the  practice;  among 
which  r  may  cite  the  following  extract  from  a  letter  of  Gamifd  to  8tfa£ 
ford,  in  1637  : — *'  I  told  your  Lordship,  in  my  last,  that  Mr.  Caesar, 
*•  one  of  the  Six  Clerk??,  waa  dead.  Two  have  offereti  for  the  place,  one 
•*  BCM30/.,  the  other  f)lMJ(J/. ;  whereas  formerly,  eight  or  nine  vttirs  since, 
"  CJOOiJ/.  was  but  ordinarily  given.  At  the  latter  end  of  the  Earl  of 
*•  Portland's  time,  he  beini;:  Treasurer,  a  bilJ  being  afoot  in  the  Star- 
^  Chamber  against  the  8i\  Clerks  for  extorted  fees,  u  contract  wa;^ 
**  made,  but  not  finisihecl,  with  these  Clerks  for  l5,M(K>/»  paid  to  his  iMa- 
**  jtsty  ;  so  their  sevenil  bid«  lo  be  taken  oft*  the  file,  and  reversions  of 
•*  their  places  i;ranteil  unto  ihdr  »i»iis,  or  whom  el^c  they  should  name, 
"  under  the  broatl  seJ  o^  KngUnd/'     (itruftonl  Leittrf>,  ii.  HI. 
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The  King  told  thtni  tliat  it  was  I^rd  Bristol, 
who  wjis  tlicreupon  intbrmcd  of  what  had  passed ; 
and  it  was  demanded  whether,  in  delivering  a 
mes^iage  so  offenHive  to  tlie  independence  and 
dignity  of  the  Commons,  he  had  been  autJiorised  by 
Sir  Richard  Temple. 

Bristol  in  reply  craved  leave  that  he  might  be 
achnittcd  to  exjjiain  in  jjerson.     The  retpiest  being 
complied  with,  he  addressed  tlie  Commons  at  con- 
siderable length.    Me  exculpated  Temple,  but  con* 
fessed  that  he  had  employed  his  name ;  then  tried  to 
explain  and  rentier  venial  the  offence  of  **  undertak- 
ing;'* then  wandered  from  the  question,  and  en- 
deavoured to  defend  himself  against  tlie  imputation 
of  being  an  enemy  of  the  Church  of  England,  saying 
lie  was  **  a  Catholic  of  the  church  of  Rome,  but  not 
*'  of  the  court  of  Home — a  true  Roman  Catliolic  as 
**  to  the  other  world,  but  a  true  Englishman  as  to 
**  this."     He  also  adverted  to  another  ground  of 
jjrejudice  against  him,  —  that  lie  was  the  holder  of 
vast  grants,  antl  had  thereby  contributed   to  the 
King's  necessities  ;  in  reply  to  which  he  admitted 
that  the  King's  gifts  had  been  great  in  proportion 
to  his  merits,  and  that  nothing  he  had  asked  for 
had    ever    been    refused ;    and   that,    as   for   the 
straits  the  King   was    in,  they  were    the    conse- 
quence of  '*  the  largeness  and  kindness  of  his  royal 
**  heart.**     After  this  defence  of  himself  and  his 
king  before  a  House  of  Commons  then  writhing 
luider  the  generous  errors  of  that    "royal  heart'* 
in  its  lavish  ex|)enditure  on   unwortliy  favourites^ 
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Lord  Bristol  concluded  with  what  was  meant  for  a 
noble  sacrifice  of  self,  but  which  seemed  only  a 
theatrical  exhibition  of  mortified  vanity*  He  as- 
sured the  Commons  tliat  if  his  access  to  the  King 
was  considered  a  source  of  danger  to  them  lie 
would  banish  himself  from  the  country ;  **and/'  he 
added,  '*  shall  once  more  try  my  fortune  abroad, 
•'  where  I  trust  this  sword,  this  head,  and  this 
*'  heart,  shall  make  me  live  as  heretofore  witli 
**  lustre  to  myself  and  some  honour  to  my  nation," 
The  House  professed  to  be  satisfied  j  but  Bristol 
had  injured  himself  by  his  speech.  The  Lords  were 
offended,  because  it  had  been  adtlressed  to  tlie  Com- 
mons  without  leave  being  previously  asked  of  the 
upper  House.  The  Court  condemned  it ;  and 
the  theatrical  manner  in  which  it  was  deli  veered 
seemed  to  have  rendered  it  a  subject  of  ridi- 
cule,  * 

Regardless  of  decHning credit,  and,  perhaps,  made 
desperate  by  a  sense  of  failiue,  Bristol  determined, 
in  the  ensuing  week,  to  stiike  a  blow  which  lie  had 
long  meditated  t  against  the  power  and  character  of 
Clarendon,  by  exhibiting  against  him  articles  of  high 
treason  in  the  House  of  Lords.  This  project,  was 
previously  commimiaited  by  Bristol  to  the  King, 
**  who  took  much  pains,"  says  Burnet,  *'  in  a  soft  and 
**  gentle  manner,  to  dissuade  him  from  it.  But  he 
*'  would  not  be  wrought  on.  And  he  told  the  King 
**  plainly,  that  if  he  forsook  him  he  would  raise 
**  sucli  disorders  that  all  England  should  feel  them. 
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**  and  the  King  himself  should  not  be  without  a 
**  large  share  in  them."* 

Burnet  suggests  that  Bristol  knew  the  secret  of 
the  King's  religion  j  and  attributes  to  this  know* 
ledge  the  boldness  of  Bristol  and  the  timidity  of 
Charles.  Lord  Clarendon  supports  this  testimony 
by  his  statement,  that  Bristol  used  threatening 
language,  saying  **  many  truths  which  ought  to 
"  have  been  more  modestly  and  decently  men- 
"  tioned,*'  which  the  King  hciird  m  much  con- 
fusion, and  without  his  w^onted  "  presence  of 
**mind;"  and  Bristol  admits,  in  a  letter  written 
three  years  afterwards,  that  he  was  guilty  of  '*  rash 
•*  and  foolish  behaviour"  in  this  his  last  private 
interview^  with  the  King.t 

On  the  10th  of  July  Lord  Bristol  brought  for- 
ward,  in  the  House  of  Lords,  his  charge  against 
Lord  Clarendon  of  high  treason  and  other  mis- 
demeanours. The  charge  set  forth  that  Clarendon, 
**  having  arrogated  to  himself  a  superior  direction 
**  in  all  his  Majesty's  affairs,  both  at  home  and 
**  abroad,  had  abused  the  said  trust  in  manner  fol- 
**  lowing ;  —  Tfiat  he  had  insinuated  that  the  King 
"  was  inclined  to  Popery,  and  had  a  design  to  alter 
**  the  established  religion  ; — that  he  had  said  the 
"  King  had  given  10,U00/.  to  remove  Nicholas,  a 
•*  zealous  Protestant,  that  he  might  bring  in  Bennet, 
"a  concealed  Papist  j — that  several  near  friends 
**  and  dependents*'  of  Clarendon  **  have  said 
**  aloud,  *  that,  were  it  not  for  my  Lord  Chan- 
*'  *  cellor*s  standing  in  the  gap.  Popery  would  be 


•  Burnet,  I  339. 

t  See  Letter  from  Lord  Bristol  to  ChsirleslL,  VaL  III.  p. 44!. 
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"'introduced;'"  —  that  he   had  applied  to  the    chap. 
Pope  for  a  Cardinal's  cap  for  Lord  Aubigny,  "  pro- 


mising, in. case  it  should  be  obtained,  exemp-  i663. 
"  tion  to  the  Roman  Catholics  from  the  penal  laws 
**  in  force  against  them  ;*'  —  that  he  had  concluded 
the  King's  marriage  without  due  agreement  how  it 
should  be  solemnised,  "  whereby  the  Queen  re- 
"  fusing  to  be  married  by  a  Protestant,  either  the 
•*  succession  should  be  made  uncertain,  or  the 
"  King  exposed  to  the  suspicion  of  having  been 
"  married  by  a  Romish  priest ;" — that  he  and  his 
adherents  had  uttered  gross  scandals  against  the 
King's  course  of  life,  "  such  as  are  not  fit  to  be 
"  mentioned,  unless  necessity,  in  the  way  of  proof, 
"  shall  require  it;" — that  he  had  ^ven  out  that 
the  King  intended  to  legitimise  the  Duke  of 
Monmouth  ;  —  that  he  had  persuaded  the  King  to 
withdraw  from  Scotland  the  English  garrisons,  and 
demolish  the  forts  there;  —  that  he  advised  and 
effected  the  sale  of  Dunkirk; — that  he  had  told 
the  King  that  the  House  of  Lords  was  "  weak  and 
"  inconsiderable,"  and  the  House  of  Commons 
"  weak  and  heady  ; " — that  he  had  "  enriched  him- 
"  self  and  his  creatures  by  the  sale  of  offices';" — 
that  he  had  converted  to  his  own  use  vast  sums  of 
money  raised  in  Ireland ;  and  that  he  procured  the 
Customs  to  be  farmed  at  low  rates,  and  shared  the 
profits.* 

♦  Pari.  Hist.  iv.  276—280.  State  Triak,  vL  304—312.  In  a  letter 
to  Lord  Herbert,  dated  July  11.,  two  charges  are  mentioned  which  do 
not  appear  in  the  printed  copy: — "  That  he  had  actetl  as  a  public 
**  minister  without  order,  and  sent  to  the  Governor  of  Bombay  not  to 
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CHAP.  The  effronteiy  with  which  some  of  these  charges 
-  ^  were  advanced  was  equalled  only  by  the  folly, 
1663.  The  imputing  to  Clarendon's  advice  the  with- 
drawal of  the  garrisons  from  Scotland,  a  measure 
to  which  he  is  known  to  have  been  adverse,  is  one 
of  the  points,  in  this  weak  farrago  of  indiscriminate 
accusation,  which  lead  us  to  donbt  the  accuracy  of 
the  statement  in  Macpherson's  extracts  from  the 
autobiography  of  James  IL,  that  Bristol,  though 
after  the  Restoration  '*  not  of  the  privy  council, 
**  was  trusted  witli  all  the  secrets  as  before/'  It  is 
more  probable  that  in  ignorance  of  the  under  cur- 
rent  of  aflairs,  he  should  have  rashly  assailed  Cla- 
rendon with  the  authorship  of  any  measure  which 
he  perceived  to  be  unpopular,  than  that  he  shouki 
knowingly  have  exposed  himself  to  immediate  con- 
futation bv  such  a  weak  and  audacious  falsehood. 
To  these  flimsy  accusations,  Lord  Clarendon  im- 
mediately replied,  in  a  speech  which  unfortimately 
has  not  reached  us.  It  is  stated  in  Talbot's  letter 
to  Lord  Herbert,  that  he  "  stood  up  and  answered 
**  to  every  particular  of  the  charge,  and  affirmed, 
•' that  if  there  were  one  article  could  be  proved, 
"  (except  in  the  sale  of  offices,  wherein  he  had 
•*  acted  no  otherwise  than  his  predecessors  for  100 
"  years,  and  what  he  could  justify  by  law,)  he 
**  would  acknowledge  himself  guilty  of  the  whole 


"  deliver  It  into  the  King's  hands,  or  to  that  effect;**  and  also  that  he 
'*  had  made  n  disadvantageous  peace  with  Holland,  for  which  he  hiul 
**  received  t>0,C»OO//'  Wc  also  find  it  stated,  that  he  was  chai-gcd 
with  havittg  gained  100,000/.  by  the  sak  of  Dunkirk. 
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**  charge.  **  *  We  leani  also  from  his  own  state- 
ment, that  he  asked  if  Bristol  did  not  know  these 
charges  to  be  false  ;  denied  that,  if  proved,  they 
would  amount  to  high  treason  ;  and  desired  that 
the  judges  might  be  consulted  on  that  point 

The  Lords  referred  the  charge  to  the  judges,  de- 
siring them  to  report  whether  it  had  been  regularly 
and  legally  brought  in,  and  whether  there  be  treason 
in  it  or  not.  The  judges  imanimously  returned  an  juiy  is. 
answer,  that  the  charge  bad  not  been  regularly  and 
legally  brought  in,  inasmuch  as  a  charge  of  high  trea- 
son cannot  be  originally  exhibited  to  the  House  of 
Peers  by  anyone  peer  against  another j  and  that  if 
the  charges  were  admitted  to  be  true,  yet  there  is  not 
any  treason  in  them.  The  King,  on  the  same  day,  in 
a  message  to  the  Lords  told  them,  that  in  Bristol's 
charge  •'  he  finds  many  matters  of  fact  charged, 
*'  wdiich  upon  his  ow^n  certain  knowledge  are  un- 
**  true/*  and  **  many  scandalous  reflections  upon 
**  himself  and  his  relations,  whicli  he  looks  upon  as 
**  a  libel  upon  his  person  and  government/*  The  July  is. 
Lords  resolved  unanimously,  that  they  concurred 
with  the  judges.  Bristol  absconded,  and  a  pro- 
clamation  was  issued  for  his  apprehension;  and  thus 
ridiculously  and  utterly  failed  this  rash  attempt  to 
assail  the  character  and  power  of  Clarendon.t 

The    immediate    consequence    of    this    attack 
was  favourable  to  Clarendon.     He  regained   his 

♦  Vol.  IIL  p.  245. 

t  LiTe  of  Clarendon,  \u  256—2(13.  Bumet,  i.  336—340.  Pepyji, 
ii.  95.  Suite  Triids,  vi.  304—313.  Purl  Hist,  iv,  276—283.  Lords* 
Journals.     Vol.  III.  2+6—248. 
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influence ;  and  the  time-serving  worshippers  of 
power  once  more  flocked  round,  to  pay  their 
court  to  him  \v  horn  they  had  recently  deserted.  * 
But  the  ulterior  consequences  were  unfavourable. 
When  pubhc  sympathy  with  the  present  triumph 
is  mingled  with  pity  for  past  endurance  of  op- 
pression >  fi'om  such  conjunction  the  recompensed 
sufferer  may  gain  a  rich  harvest  of  popularity  and 
power.  But  in  this  case  there  had  been  no  pre- 
vious call  for  sympathy.  For  months  before  this 
accusation.  Clarendon,  combining  high  office  with 
parliamentary  succe^»s,  must,  to  the  multitude  have 
seemed  more  powerful  than  ever ;  and  they  must 
rather  have  wondered  at  the  rashness  of  the  ac- 
cuser, than  have  pitied  the  minister  for  having 
been  unjustly  accused.  This  rude  assault  was  also 
injurious  to  that  stability  which  power  derives  from 
the  belief  that  it  is  unassailable.  It  was  better, 
in  those  times,  for  a  minister  to  be  above  attack, 
than  to  have  escaped  triumphant.  It  was  better 
never  to  have  been  accused,  than  that  the  pubhc 
should  become  habituated  to  the  sound  of  charges, 
which,  granting  them  to  be  calumnious,  many  per- 
sons might  choose  to  think  could  not  be  utterly 
without  foundation.  It  was  now^  a  fact,  that  great 
crimes  had  been  imputed ;  and  thousands  who  would 
never  have  dared  to  suggest  the  imputation,  could 
safely  repeat  it  as  a  matter  of  fact.  There  is  a 
vitality  in  a  calumnious  he,  scarcely  to  be  credited 
by  those  who  have  witnessed  its  apparent  anni- 
hilation.    It  will  seem  to  die,  and  the  good  and 

•  Pe(i}'s,  iu  95, 
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wise  will  dismiss  it  from  their  thoughts  ;  and  yet,    chap. 
anon,  it  will  revive,  wearing  a  new  but  similar  - 

garb  ;  and  when  men  whisper,  "  It  has  been  said  ^^^ 
**  before,**  even  this  will  be  made  an  argument 
for  belief;  and  thus  the  calumny,  which  was 
not  able  to  stand  alone,  will  give  support  to  the 
equally  baseless  fiction  of  which  it  is  the  parent* 
Even  from  this  futile  and  insane  attack  Cla- 
rendon's power  had  received  a  shock ;  and  this 
period  of  his  triumph  was  also  the  commencement 
of  his  fall. 
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SOURCES  OV   ENMITY  BETWEEN   ENGLAND   AND  THE  DUTCH. 

COMMERCIAL  JEALOUSY. INFLUENCE  OF  DOWNING. NEGO- 
TIATIONS BETWEEN  THE  STATES  AND  PORTUGAL. CLAREN- 
DON'S TEMPERATE  ADVICE  TO  DOWNING. ENGLISH  MAL- 
CONTENTS   IN     HOLLAND. INTERESTS    OF    THE    PRINCE    OF 

ORANGE. — clarendon's  PACIFIC  POLICY. — TREATY  WITH 
THE    DUTCH. — CASE   OF    THE    SHIPS   BONA    ESPERANZA    AND 

BONA    ADVKNTURA. AGGRESSIONS   ON    THE   PART   OF    THE 

DUTCH. — COMPLAINTS  OF  ENGLISH  TRADING  COMPANIES 
LAID  BEFORE  PARLIAMENT.  —  LOUIS  XIV.  OFFERS  MEDI- 
ATION. 

1661—1664. 


CHAP.    One  of  the  most  important  events  in  the  history  of 
<   .  /    ^  Lord  Clarendon's  administration,  and  one  which 


conduced  most  directly  to  his  fall,  was  the  war  be- 
tween England  and  the  Dutch.  Whether  he  is 
justly  chargeable  with  having  promoted  this  war, 
or  whether  it  arose  from  causes  which  he  was  not 
able  to  control,  are  questions  which  demand  in- 
vestigation. 

The  sources  of  enmity  between  England  and 
the  Dutch  were  various ;  among  which  commercial 
jealousy  was  perhaps  the  chief.  The  Dutch,  princi- 
pally through  the  exercise  of  their  native  qualities 
of  activity  and  perseverance,  had  become  powerful 
competitors  in  commerce,  in  manufacture,  in  colo- 
nies, and  in  naval  strength.     Their  navy  in  1656 
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exceeded  one  hundred  ships  of  war.''  They  were 
extending  their  colonial  possessions  in  America,  in 
Africa,  and  in  Asia ;  they  had  rendered  themselves 
the  greatest  carriers  of  merchandise  for  other  na- 
tions ;  and  hy  their  woollen  nianutkctures,  tfiey  had 
become  the  most  formidable  rivals  of  this  chief 
branch  of  English  industry.  The  success  of  the 
Dutch,  as  the  carriers  of  the  world,  had  called  forth 
the  celebrated  Act  of  Navigation,  passed  during 
the  sway  of  Cromwell,  prohibiting  all  nations  from 
importing  into  England,  in  their  own  ships,  goods 
which  were  not  the  produce  or  manufacture  of 
their  own  country ;  and  tlie  Parliament,  soon  after 
the  Restoration,  had,  in  their  Act  '*  for  encouraging 
**  and  increasing  of  shipping  and  navigation,"  re- 
enacted  the  principal  provisions  of  this  statute,  with 
the  addition  of  others  in  the  same  spirit,  rendering 
its  operation  more  strict  and  effectual,  and  coun- 
teracting evasions  which  a  few  years'  experience  had 
shown  to  be  possible* t  It  was  evident,  therefore, 
that  the  attention  of  the  public  was  excited,  iuid 
tliat  the  commercial  jealousy  which  caused  a  war 
in  1652  was  not  appeased  in  I6G0.  The  state 
of  our  woollen  manufacture  was  also  an  object 
of  much  attention  ;  and  petitions  were  presented 
to  the  King  by  both  Houses  of  Parliament  t,  hJ!^i 
stating,  "  that  for  some  years  past  the  Dutch 
"  have  designed  to  beat  down  and  discourage  that 
*'  manufacture  in  this  realm,  and  to  gain  the  same 

•  Thurloe,  iv.  733,  734, 

f  Commons'  Journals,  Sept.  4-.  1G60.  Lords*  Journals,  Sept.  7.  1660* 
Statutes  at  Large. 
I  Commons*  Jmirual^,  Sept.  4.  1660.  Lordii*  Jouriialsi  Sept.  ^.  1660. 
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*'  to  themselves,  which  they  have  in  a  great  mefti. 
**  sure  effected ;  that  in  order  to  that  design  they 
**  have  imposed  immoderate  imposts  upon  English 
*'  cloth  imported  into  tlieir  countries;'*  and  praying 
that  upon  a  treaty  with  the  Dutch,  his  Majesty 
**  will  be  pleased  to  take  such  eflectual  course  that 
"  the  excessive  impositions  be  taken  off/'  The 
further  encouragement  of  this  branch  of  industry 
waSj  in  the  same  year,  the  object  of  an  act  against 
the  exportation  of  wool;  and  this  prohibition,  to- 
gether with  others,  was  re-enforced  in  1662.  The 
numerous  acts  relating  to  trade  and  manufacture 
passed  during  this  latter  year,  show  how  strongly 
attention  was  directed  to  commercial  subjects.* 

The  fear  and  jealousy  entertained  by  the  En- 
glish respecting  the  commercial  activity  of  tlie 
Dutch,  Avas  industriously  fed  by  one  whose  un- 
conciliating  demeanour  tended  to  foster  in  both 
countries  the  growing  germ  of  national  dislike. 
This  w^as  Downing,  the  envoy  from  England  to  the 


♦  Such,  for  example,  were  the  following  acts  of  \3  &  14  Car,  11.^  — 
5.  For  regulating  the  making  of  stufls  in  Norfolk  iitid  Norwich.  7,  To 
restrain  the  exportation  of  leather  and  raw  hides  out  of  the  rcafm  of 
England.  IL  For  preventing  frauds  and  regulating  abuser  in  his 
Miycsty*s  customs.  13.  Hrohibitrng  the  importation  of  foreign 
lace,  cut-work,  embroidery.frinire,how-iil:ririgs,bvittons,and  needle-work. 
15.  For  regulating  the  tnule  of  silk-throwing.  IH,  Against  exporting  of 
sheep,  wooL  wool-felb,  mortliiigs,  shorlin^si,  yam  ma<le  of  wool  flocks, 
fullers*  earth,  fuUing  clay^  and  tobiicco-pipe  clay.  19.  A^inst  iniporthig 
of  fureii^n  wool-cards,  card  wire,  ur  iron  wire.  23*  An  additional  act 
concerning  nititters  of  assurance  used  iunonj»  merchants,  26,  In  reform- 
in;^  ahiiise^  committed  in  the  weight  and  fal^e  packing  of  butter.  27. 
For  repairing  of  Dover  harbour.  'iH,  For  regulation  of  the  pilchard 
fishing  in  the  conntiew  of  Devon  iind  CornwalL  34K  For  the  import- 
ation of  madder  fuirc  and  unmixed.  32f,  Fur  itie  l)etter  rcgnlating  of 
the  riianura4'iiire  ot'  broad  woollen  cloth  wittiin  ibc  West  Hiding  of  the 
count)  of  York. 
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Hague — a  man  keen,  bold,  subtle,  active,  ami  ob- 
servant ;  but  imperious  and  unscrupulous,  naturally 
preferring  menace  to  persuasion ;  reckless  of  the 
means  employed  and  the  risk  incurred  in  the  pur- 
suit of  a  proposed  object ;  disliking  and  distrusting 
De  Witt  and  the  Dutch,  and  forearmed  with  a 
fierce  determination  not  to  be  foiled  or  over- 
reached. He  had  been  resident  at  the  Hague 
under  Cromwell  and  his  son  ;  and  foreseeing  the 
certainty  of  the  King's  restoration,  had  offered  his 
services  to  Charles  II.  in  April  l660,* 

Downing,  who  was  retained  as  resident  at  the 
Hague,  was  impressed  with  the  commercial  supe- 
riority of  the  Dutch,  and  urged  expedients  for 
counteracting  it.  He  sagaciously  recommended 
tliat  the  influx  of  industrious  foreigners  should  be 
encouraged,  by  treating  all  Protestant  immigrants 
as  natural-bom  subjects ;  and  that  we  should  raise 
up  a  rival  to  the  Dutch  fishing  ports,  by  encou- 
raging the  settlement  of  foreigners  at  Yarmouth.! 
He  maintained  that  such  was  the  acti\ity  of  tJie 
Dutch,  that  if  they  enjoy  the  same  privileges  with 
the  English  in  their  commerce  with  another 
country,  **  those  privileges  will  be  of  little  worth  to 
«*  the  English t,**  and  that  the  Dutcli  will  out-trade 
*•  them§  ;  "  that  the  Dutch  East  India  Company 
are  making  a  vast  progress  in  the  East  Indies — 
**  that  what  they  have  already  got  in  those  parts  is 
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•  Cartas  Letters,  iL  319.       Life  of  Clareodoo,  a.  292.      Vol.  Ill, 
p.  l^.  note, 

+  Vol.  UL  p.  150.    July8.t6«L 

t  Sec  Letter  LXXI V.,  Vot  lU.  p.  I5«.  §  Ibid,  p,  147. 
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**  of  much  greater  value  than  all  Brazil;"  and  that 
**  whereas  the  East  India  Company,  upon  the 
*'  probability  of  the  conclusion  of  the  peace  witli 
•*  Portugal,  did  intend  this  year  to  have  shared 
"  twenty-five  per  cent.,  they  now  speak  of  making 
**  a  much  less  dividend,  and  reserving  a  great  sum 
'*  of  money  to  set  out  another  great  equipage  tiiis 
**  winter  for  India.'** 

While  the  continuance  of  amity  between  Eng- 
land and  the  Dutch  was  in  some  degiee  endan- 
gered by  the  disposition  of  the  English  envoy,  an 
unfriendly  spirit  was  too  nnich  encouraged  by  cir- 
cumstances arising  from  the  respective  relations 
of  the  States  with  Portugal,  and  of  Portugal  with 
England.  The  two  crowns  were  about  to  be  con- 
nected by  marriage,  and  England  was  bound  to 
assist  her  weak  ally.  Between  Portugal  and  the 
Dutch  there  were  many  grounds  of  mutual  com- 
plaint ;  and  a  hollow  and  equivocal  peace  had  long 
subsisted, —  the  two  nations  being  at  peace  in  Eu- 
rope, while  each  waged  war  upon  the  colonies  of 
the  other.  The  Portuguese  had  taken  from  the 
Dutch  a  part  of  Brazil,  Angola,  and  the  Isle  of 
St.  Tliomas.  The  Dutch  had  taken  from  the 
Portuguese  their  settlementii  at  the  Cape  of  Good 
Hope,  Columbo  in  Ceylon,  and  some  pearl-fishing 
stations  in  the  East  Indies,  t 

At  length  a  treaty  was  set  on  foot,  by  which  they 
hoped  to  compose  their  differences ;  and  in  .lime, 
ififjl.  Downing  was  sent  over  to  the  Hague  to  watch 
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the  pending  negotiations*  He  found  them  so  far 
advanced  that,  as  he  says,  **  liad  he  postponed  his 
**  arrival  two  days  longer  a  treaty  wotdd  have  been 
concKided."  *  He  found  in  the  proposed  treaty  mat- 
ter for  objection •  It  tended  to  nullify  advantages 
given  to  English  commerce  by  a  treaty  between 
England  and  Portugal  in  the  time  of  CromweH. 
Cromwell's  treaty  had  guaranteed  to  England  the 
free  purchase  of  all  merchandise  from  Portugal,  on 
equal  teiTns  with  other  nations.  The  proposed 
treaty  would  give  to  the  Dutch  a  right  of  pre- 
emption in  obtaining  from  Portugal  all  their  sidt ; 
an  article  which,  essential  as  it  was  for  their  tish- 
ing  trade,  that  main  source  of  wealth  and  naval 
strength,  was  justly  deemed  of  great  importance, 
Cromwell's  treaty  had  stipulated  that  the  Portu- 
guese should  not  "  hire  shipping  of  any  other  na- 
**  tion,  if  there  be  a  sufficient  number  of  the  English 
**  to  be  had,**  reserving  only  to  the  Brazil  Com- 
pany  a  power  of  hiring  six  ships  from  any  nation  at 
pleasure.  An  article  of  the  proposed  treaty  would 
place  the  Dutch  on  the  same  footing  with  the 
English,  with  respect  to  all  commercial  advantages* 
Downing  promptly  remonstrated;  and  availing  him- 
self of  the  influence  afforded  by  Charles's  projected 
marriage  with  Catherine  of  Portugal,  demanded  of 
the  Portuguese  ambassador  that  he  should  pause 
in  the  negotiation  till  further  instructions  were 
received  from  England  ;  "  telling  him  plainly,  tliat 
*'  if  he  sliould  make  any  conclusion  without  the 
'*  consent  of  the  King  of  England  first  had,  that 
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*'  what  he  should  doe  would  not  be  ratify ed  at 
"  Lisbon*  ;"  and  he  oljtained  from  him  a  promise 
that  he  would  wait  for  further  instructions,  —  that 
lie  would  hold  no  conference  with  De  Witt  except 
in  Downing's  presence,  —  and  sign  no  lieaty  with- 
out  his  privity  ;  and,  in  the  mean  time,  Downing 
wrote  to  Clarendon — **  I  pray  let  me  know  what 
•*  it  is  the  Portuguese  ambassador  may  grant  to 
**  these  people,  and  I  will  let  your  Lordship  know 
**  what  I  think  may  be  done  thereupon/*  t 

Ere  this  question  could  receive  an  answer,  he 
also  endeavoured,  through  the  instrumentality  of 
some  deputies  of  Zealand  who  were  hostile  to  De 
Witt,  to  suggest  that  tor  the  proposed  treaty  a 
truce  might  be  substituted  betw  een  the  States  and 
Portugal,  on  the  terms  of  164L  The  Estates  in 
Zealand  voted  for  the  tmce ;  and  Downing  pro- 
posed it  to  the  Portuguese  ambassador,  urging  him 
to  tell  De  Witt  that,  '*  in  regard  of  somewhat  he 
**  had  understood  tiom  his  brotlier  ambassador  at 
*'  London,  he  can  go  no  further  until  he  hears 
**  from  Lisbon  ; "  and,  in  the  mean  time,  to  dii*ect 
bis  endeavours  to  effect  a  truce.  By  that  means, 
he  said,  the  King  of  Portugal  would  keep  the 
money  which  the  treaty  would  oblige  him  to  pay 
to  the  States ;  the  Dutch  would  enjoy  no  greater 
privileges  in  point  of  trade  than  they  did  in  1611 ; 
and  any  hostile  attempt  in  the  East  Indies  would 
be  as  nuich  frustrated  as  by  a  treaty  of  peace,  t 
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The  proposed  substitute  was  not  favourably  re- 
garded by  the  negotiating  parties.  Further  delay 
was  also  deprecated,  especially  by  the  Dutch ; 
and,  towards  the  end  of  July,  the  Portuguese  am- 
bassador told  Downing  that  he  would  wait  no 
longer;  and  that,  to  meet  the  objections  of  the 
English  minister,  he  proposed  to  insert  an  article 
in  the  treaty,  providing  "  that  the  said  treaty 
**  should  be  of  none  effect  in  any  thing  wherein 
*•  it  should  be  contrary  to  that  made  at  London*"  • 
Downing  desired  time  to  communicate  on  this 
subject  with  his  own  court,  from  whence  an  an- 
swer might  be  had  in  nine  days.  The  Portuguese 
remonstrated  against  the  delay,  adding,  ♦•  if  it  were 
"  put  upon  him  to  sign  the  treaty  with  this  clause, 
**  he  must  sign  it.'*  **  Whereupon,'*  said  Down- 
ing, "  finding  him  in  this  temper,  I  said  there 
**  was  no  other  way  to  deal  with  him,  but  to  tell 
**  him  plainly,  that  if  he  should  do  any  thing  with- 
"  out  letting  the  King  my  master  know  it  until 
•*  tliat  he  had  received  new  orders,  that  I  must 
"  protest  against  whatever  he  did,  and  that  this 
**  would  stop  the  proceed  of  affairs  between  my 
••  master  and  his,"t 

This  bold  conduct  might  have  been  politic  in 
tlie  minister  of  a  country  which  was  prepared  to 
abide  the  consequences  of  a  quarrel  between  the 
States  and  Portugal,  and  incur  the  responsibility 
of  supporting  the  latter.     But  such  was  not  the 
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CHAP,    policy  of  England  at  the  time  when  its  aftairs  were 
^  most  absolutely  under  the  control  of  Clarendon. 

1661,  "  Concerning  the  Portuguese  ambassador,"  replied 
Clarendon,  "  the  King  can  add  little  to  what 
"  he  hath  formerly  said,  nor  will  he  take  it  upon 
"  him  expressly  to  forbid  the  ambassador  to  sign 
"  such  a  peace  as  he  conceives  so  advantageous  to 
"  his  master,  and  the  not  doing  thereof  so  ruinous: 
**  all  that  the  King  therefore  says  is,  tliat  he  can- 
•*  not  consent  that  the  Dutch  shall  be  put  upon 
**  the  same  level  with  him  in  all  tlie  advantages 
**  which  must  flow  from  the  liberty  of  commerce; 
**  and  his  Majesty  is  confident  that,  whatever  tlie 
**  ambassador  undertakes,  the  King  of  Portugal 
*'  will  never  confirm  such  an  indecorum :  but  if 
"  the  article  you  mention  be  inserted,  that  nothing 
**  shall  be  binding  which  is  contrary,  or  prejudicial 
*•  to  the  treaty  made  with  the  King,  in  God's 
**  name,  let  him  sign  what  agreement  he  thinks 
"  fit.'**^  De  Witt  assented  to  the  insertion  of  such 
an  article,  and,  with  this  addition,  die  treaty  was 
signed  in  August,  l66Lt 
Clarendons  Clareudon  evidently  wished  to  save  his  country 
ulDwIJnitjg,  from  a  responsibility  which  Downing's  impetuosity 
was  ready  to  incur*  But  he  was  not  satisfied  with 
the  treaty,  nor  with  the  Portuguese  ambassador's 
evident  willingness  to  consult  the  interests  of 
Holland.  Whether  it  is  attributable  to  his  direct 
influence  that  the  King  of  Portugal  did  not  im- 
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mediately  ratify  the  treaty,  does  nut  appear ;  but  it 
may  be  inferred  from  the  tenor  of  his  language  that 
he  would  approve  of  the  postponement  of  such 
ratification,  if  England  could  be  saved  from  the 
responsibility  of  the  postponement,  and  a  war  with 
HoUand  should  not  ensue*  The  King  of  Portugal 
did  not  ratify  the  treaty  ;  and  Clarendon  thus  an- 
noimced  the  circumstiuice  to  Downing ;  — 

"  I  must  now  give  you  in  charge,  by  the  King's 
**  special  direction,  that  you  use  all  possible  dili- 
**  gence  and  dexterity  in  this  great  affair  of  Portugal, 
**  in  which  they  have  behaved  themselves  with 
"  such  remarkable  affection  and  deference  to  the 
"  King  our  master,  that  tliey  have  ventured  all 
**  their  own  peace  and  quiet  upon  his  pleasure. 
**  They  have  not  ratified  the  treaty,  as  you  were 
**  informed,  but  have  taken  further  time  to  consider 
**  of  those  two  articles  which  concern  the  freedom 
*•  of  trade  to  the  East  and  West  Indies,  which  you 
'*  know  is  upon  our  only  concernment.  Now  you 
**  must  know  that  there  was  a  provision  by  the 
**  treaty  that  if  the  King  of  Portugal  shoidd  for 
"  the  present  not  think  fit  to  ratify  those  particu- 
"  lars,  he  shoidd  be  obliged  to  do  it  within  one 
•*  year,  or  to  make  some  equivalent  compensation 
*'  for  it.  How  the  Dutch  will  resent  this  delay  I 
"  know  not;  but  it  will  be  very  unhappy  for  Por- 
**  tugal  and  for  us  if  they  should  immediately  de- 
*'  nounce  a  war  against  them.  Therefore  you  are 
•*  to  watch  their  motions  with  all  possible  vigil- 
**  ance ;  and,  as  there  shall  be  occasion,  you  are  to 
**  move  the  States  in  the  King's  name,  and  to  let 
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"  them  know  that  his  Majesty  having  entered  into 
"  so  neur  and  strict  an  alliance  with  Portugal  as 
**  the  taking  the  daughter  of  that  Crown  to  his 
"  \vitcy  it  will  be  an  unspeakable  misfortune  inito 
**  him  to  Hnd  a  war  entered  into  so  unseasonably 
**  between  that  Crown  and  his  so  near  allies  the 
**  United  Provinces ;  for  prevention  whereof  his 
*'  Majesty  doth  ofler  his  mediation,  and  will  inter- 
**  pose  therein  so  effectually,  that  it*  the  States  shall 
**  consent  thereunto,  his  Majesty  doubts  not  but 
**  witliin  the  time  limited  by  the  treaty  (which  is  a 
"  year)  the  States  shall  either  receive  full  satisfaction 
**  in  the  particulars  they  desire,  or  equivalent  com- 
"  pensation  to  their  own  content.  You  must  set 
"  all  your  wits  on  work  to  prevent  this  war,  which 
•*  will  produce  a  thousand  mischiefs,  in  which  the 
"  Dutch  will  undergo  their  full  share ;  nor  can 
**  there  any  good  Dutchman  desire  that  Portugal 
"  should  be  so  distressed  as  to  fall  again  into  the 
**  hands  of  the  Spaniards/** 

The  sequel  shall  also  be  related  in  the  words  of 
Clarendon's  letter  of  January  S.  100-^,  wherein  he 
informed  Downing,  **  that  upon  the  arrival  of  Sir 
**  R.  Fanshaw,  and  the  representations  he  makes 
**  of  the  ill  condition  of  Portugal,  if  they  shoukl 
**  be  suddenly  engaged  in  a  war  with  Holland, 
"  and  upon  his  Majesty's  full  consideration,  how 
**  hard  a  thing  it  would  appear  to  the  world  lor 
*'  that  nation  to  be  overwhelmed  with  that  war 
**  (which  they  would  quickly  be),  and  his  Majesty 
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'  not  as  readily  engage  himself  in  it  against  the 
'  Dutch,  which  I  think  you  do  not  bcUeve  would 
'  be  very  seasonable  for  our  aftairs  ;  —  I  say,  upon 
'  all  this,  his  Majesty  is  resolved  not  to  insist  on 
•  what  he  might  reasonably  do  in  the  point,  but 
'  to  be  content  (if  you  find  the  Dutcli  cannot  be 
persuaded  to  accept  the  King's  interposition  and 
engagement)  that  they  shall  have  equivalent  re- 
compence,  witliin  one  year,  for  what  is  not  granted 
'  at  present,  according  to  the  last  article  of  the 
treaty  j  but  if  that  they  will  thereupon  break  and 
declare  a  war,  then  his  Majesty  is  well  pleased 
that  the  Conde  de  Miranda  ratifies  and  confirms 
the  treaty,  in  the  manner  they  insist  upon, — the 
King  presuming  that  the  King  of  Portugal  will 
consent  that  some  equivalent  recompence  be 
made,  by  him,  to  the  King  our  master,  for  the 
for  the  damage  his  subjects  must  sustain  by  the 
equal  privileges  the  Dutch  are  to  receive  with 
the  English,"  ..,,**  You  must  not  suffer  the 
Conde  de  Miranda  to  imagine  that  the  King 
our  master,  by  his  condescensions  upon  this 
exigence  of  Portugal,  doth  not  part  with  any* 
thing  he  can  justly  insist  on ;  for  nothing  is  clearer 
than  that  by  the  treaty  with  Cromwell,  which  is 
ratified  and  renewed  by  the  first  article  of  ours, 
there  is  express  provision  that  the  Dutch  shall 
not  enjoy  the  same  privileges  with  this  nation  ; 
and  therefore  we  cannot  doubt  but  to  receive 
other  compensation.  I  pray  God  all  may  serve 
turn  to  prevent  the  war  between  Portugal  and 
the  Dutch,  and  that  the  Dutch  do  not  serve  us 
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**  some  trick  to  inibroil  us ;  for  though  I  do  not 
**  fear  tlie  credit  of  De  Witt  so  far*  as  that  he  can 
*'  be  able  to  dispose  the  States  General,  or,  it  may 
*'  be,  not  the  States  of  Holland,  to  declare  a  war 
**  against  Enghmdt  yet  I  do  fear  both  his  power 
"  and  his  craft  so  far,  as  that  he  may  cause  such 
**  orders  to  be  sent  to  the  commanders  abroad,  as 
"  may  produce  such  a  war  before  we  are  aware  of 
*'  it ;  for,  I  pray,  was  it  not  an  odd  order  to  De 
•*  Ruiter*  tliat  he  should  assist  the  Spanish  fleet,  if 
**  the  English  should  attack  it  ?  And  it  is  believed 
**  that  he  hath  at  present  sent  orders  which  relate 
**  to  Tangier,  and  my  Lord  Sandwich."  * 

These  pacific  instructions  w^re  unwelcome  to 
the  arbitrary  temper  of  Downing;  and  he  evinced 
sucli  reluctance  to  execute  tliem,  that  Clarendon 
w'as  obliged  to  reprimand  him,  repeating  his  direc- 
tions, and  again  enforcing  the  great  importance  of 
preventing  a  want 

Another  groiuid  of  ill  will  in  England  towards 
the  Dutch  arose  from  tlie  circumstance  that  dis- 
affected persons,  dangerous  to  the  tranquillity  of 
England,  found  an  asylum  in  the  States ;  and  that 
country  w^as  regarded,  beyond  all  others,  as  bearing 
perpetually  w  ithin  its  bosom  the  meajis  of  annoy- 
ance to  the  government  of  Charles. t  Among 
these  were  some  excepted  persons,  whom  Down- 
ing, w  ith  the  rancorous  zexd  of  an  apostate,  sedu- 
lously sought,  and  was  anxious  to  seize.  § 
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I  have  spoken  of  the  jealousies  which  arose  from 
the  relations  of  France  with  the  States,  and  of  the  , 
fear  lest,  by  the  guarantee  of  the  fishing*  France 
should  encourage,  to  the  detriment  of  England, 
that  important  source  of  Dutch  prosperity.  But 
there  was  still  auotlier  cause  of  growing  en- 
mity— the  interest  which  Charles  felt  in  the  for- 
tunes of  his  nephew,  the  Prince  of  Orange,  and  the 
measures  whicli  he  consequently  pursued.  The 
young  Prince  had,  by  the  instrumentality  of  De 
Witt^  the  leader  of  tlie  party  then  predominant 
in  Holland,  been  excluded  from  the  dignity  of 
Stadtholder,  which  his  father  had  possessed* 
Charles  was  anxious  that  his  claim  to  this  dignity 
should  be  acknowledged;  and,  by  advocating  this 
claim,  by  placing  him  under  the  tuition  of  the 
Princess  Dowager  of  Orange  and  the  Elector  of 
Brandenburgh,  and  by  too  frank  an  avowal  of  his 
enmity  to  De  Witt,  he  had  irritated  that  influential 
statesman,  and  rendered  more  difficult  the  renewal 
of  a  friendly  league.* 

Downing,  was  instructed  to  promote  the  interests 
of  the  young  Prince  ;  and  the  King  of  France  was 
besought  to  co-operate,  which  he  expressed  a  wO- 
lingness  to  do.t     But  Louis  was  insmcere.     He 
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saw  that  by  furthering  this  object  he  should  only 
disoblige  De  Witt  and  his  party,  and  increase  the 
influence  of  England,  without  gaining  the  Prince 
of  Orange,  who  would  think  himseli'  uidebted  for 
success  rather  to  hii*  uncle  than  to  the  King  of 
France.  He  therefore  instructed  his  ambassador 
to  amuse  the  English  court  by  vague  professions 
of  good  will,  and,  if  pressed  to  some  overt  act  of 
friendship,  to  take  refuge  in  the  alleged  hostility  of 
the  Princess  Dowager  of  Orange  and  of  the  Elector 
of  Brandenburgh  to  France** 

Charles  evinced  more  tlian  usual  anxietj^  on  this 
subject,  and  in  a  subsequent  conference  twice 
pressed  it  upon  D'Estrades,  who  replied,  that  the 
Prince  was  only  ten  years  old,  —  that  he  could 
not  properly  assume  the  offices  in  question  till  lie 
was  sixteen, — and  that  when  that  time  came  the 
King  of  France  would  gladly  co-operate  in  his  be- 
half In  the  mean  time  Downing,  with  his  usual 
preference  of  tbrce  to  the  more  conciliatory  modes 
of  negotiation,  had  recommended  to  Lord  Claren- 
don that  a  stipulation  in  favour  of  tlie  Prince 
of  Orange  should  precede  the  conclusion  of  any 
treaty  with  the  Dutcli,  who  he  assured  him 
••  would  not  hazard  tlieir  trade  upon  that  point 
"  only/*  t  But  Clarendon  took  a  mure  temperate 
and  sagacious  view  of  the  question*  **  We  con- 
**  sider,'*  he  said,  **  that  the  surest  way  to  pre- 
"  serve  the  Prince,   and  to  get  him  restored,  is 


•  D^Estradcs,  i.  I5G. 

t  Letter  LXXt,  Vol,  III.  p,  \iS* 


EDWARD   EARL   OF    CLARENDON. 


24S 


first  to  make  the  peace.  I  pray,  upon  what 
grounds,  in  reason  or  policy,  can  the  King,  in 
the  renewing  a  league  with  the  States-General, 
demand  that  they  should  choose  a  general  of 
his  recommendation  ?  and  what  harangues  woidd 
De  Witt  make  upon  that  subject,  that  the  King 
of  England  will  not  make  a  peace  with  them, 
except  he  may  give  them  a  general,  admiral, 
and  stadtholder,  who  must  always  remember  to 
whom  he  owes  the  benefit?  You  have,  in  some 
former  letters,  told  me  how  much  De  Witt 
already  works  upon  the  people^  to  the  prejudice 
of  the  King,  by  sucli  insinuations :  and  truly, 
to  our  understandings,  we  can  never  properly 
interpose  in  tliat  affair  till  we  have  made  a  peace 
with  the  States-General,  by  which  all  the  jea* 
lousies  which  that  people  may  have  been 
troubled  with  must  expire,  and  being  restored 
to  their  old  security  in  our  friendship,  they  must 
be  the  more  disposed  to  value  and  preserve  it. 
We  may  then  complain  of  all  those  fold  arts  used 
for  tlie  procuring  the  act  of  seclusion,  and  de- 
mand justice  against  De  Witt  and  Bevering, 
upon  full  and  manifest  complaints."  • 


CHAP, 
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♦  Letter  LXXX.,Vol.  Ill*  p,  167.  Charles  boasted  to  D'Estnules.that 
he  possessed  written  proofs  of  Be  Witt's  iniuence  having  been  malignly 
exerted  with  Cromwell  against  the  interests  of  the  Prince  of  Ormige 
(D*Estrade«,  i,  126*),  and  would  produce  them  if  it  were  necessary.  But 
Charles  waa  not  so  fortified  hy  proofs  as  he  had  caused  D^Es trades  to 
understand*  **  We  know/*  saitl  Lord  Clarendon,  in  a  letter  to  Downing, 
•*  all  that  I  mt  to  you  concerning  De  Witt  to  be  very  true,  and  therefore 
•*  shall  make  no  scruple  of  charging  him  with  it  *  but  whether  in  such  an 
**  aflkir  ao  direct  an  evidence  can  be  given  as  shall  satisfy  a  people  that 
*•  resolve  not  to  believe  it  1  know  not.     It  is  not  to  be  imagined  that  we 
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Siicli  are  the  causes  which  tended  to  disturb  the 
aniicabk'  relations  of  England  and  the  States ;  and 
the  njutual  enmity  was  adroitly  fostered  by  the 
French  king,  through  the  agency  of  D'Estrades, 
LouiH  XIV.  did  not  at  this  time  desire  a  war  be- 
tween tliose  powers ;  but  it  was  his  wish  to 
keep  alive  as  much  dislike  as  would  prevent  their 
cordial  union,  to  the  prejudice  of  French  inte- 
rests.* On  this  accomit  he  refused  to  make 
comnion  cause  with  the  King  of  England,  in  re- 
(luiring  satisfaction  for  injury  to  his  colonists  on 
the  coast  of  Africa.  He  declined  inviting  Eng- 
land and  Holland  to  renew  their  alliance  by  a  fresh 
treaty,  but  directed  his  ambassador  to  make  no 
attempt  to  repair  misunderstandings;  '*for,"  said 
he,  '*  as  long  as  they  live  in  mutual  jealousy  and 
**  dissatisfaction  I  shall  be  of  more  importance  to 
**  each/'  t 

Wliile  various  circumstances  were  thus  con- 
ducing towards  a  war  with  Holland,  the  policy 
of  Clarendon  was  evidently  pacific*  He  had  not 
scrupled  to  provoke  tlie  anger  of  Louis,  and  to 
speak  as  though  England  did  not  shrink  from  the 
prospect  of  hostilities  :  but  such  was  not  his  tone 
towards  the  States,  though  Downing  repeatedly 
ui^d  him  to  assume  it.  His  instructions  to  Dohti* 
ing,  wltli  respect  both  to  the  Prince  of  Orange  and 
tlie  treaty  witli  Portugal,  conclusively  eWnce  that 


*  lliwe  an  J  ildiig  uiMier  hk  band*  Ills  ifinetM  bd^ 

^ iwl  Bmti^  V^ md  oT  mamA,  mhmmCnmmtil  wad  tlwlo^ 

CItftoilQii  10  Pimli^.  October  2x  lOSL ;  Vol.  IIL  p^  171. 
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he  would  even  have  sacrificed  an  acknowledged 
advantage  rather  than  incur  the  evils  of  w^ar ;  and 
It  is  evident,  from  several  passages  in  his  letters, 
that  he  especially  deprecated  a  war  with  Holland. 
"  I  must  tell  you,"  he  wrote  to  Downing,  in 
August j  1661,  vnih  reference  to  a  meditated  treaty 
with  Holland,  "  the  making  this  peace  (if  we  can 
**  handsomely  bring  it  to  pass  upon  the  old  foot 
**  which  Cromwell  went  upon,  making  no  mention 
**  of  those  particulars,  which  will  raise  present  dis- 
**  pute,  and  which  may  be  taken  up  wiienever  we 
"  tliink  tit  to  do  so),  will  have  an  excellent  influ- 
**  ence  here,  and  wonderfully  compose  the  minds 
**  of  men,  who  do  still  apprehend  new  troubles; 
**  and  there  is  nothing  the  seditious  and  discon- 
"  tented  people  do  so  much  fear  lis  a  peace  with 
"  Holland,  from  the  contrary  to  which  they  pro* 
"  mise  themselves  infinite  advantages-  Add  to 
**  tliis,  that  if  that  affair  were  once  established,  this 
**  deadness  of  trade  would  be  a  little  relieved,  and 
**  probably  the  Dutcfi  would  again  send  their 
"  money  hither  Ibr  the  benefit  of  interest ;  and  the 
"  dearth  of  money  here  will  be  shortly  too  noto- 
"  rious.  In  a  word,  we  are  of  opinion,  that  if  this 
"  peace  can  be  handsomely  made  u]>,  and  speedily, 
"  great  conveniencies  will  arise  from  it ;  and  we 
**  may,  after  two  or  three  years  settling  at  home, 
**  be  in  the  better  posture  to  do  what  we  find 
*'  fit,"  • 

Such  are  the  sentiments  of  Lord  Clarendon ;  and 
in  accordance  with  such  sentiments,  and  under  his 

•  Letter  LXXX.,  Vol  UL  p.  167, 
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auspices^  a  treaty  of  peace  and  alliance  between 
England  and  the  Dutch  was  signed  at  Westminster, 
on  the  4th  of  September  166^2,* 

This  tieaty  professed  to  estabUsh  **  peace, 
**  amity,  confederation,  and  Iriendsliip,'*  between 
the  two  nations.  Tliey  were  bound  to  aid  by  sea 
and  land  against  those  who  rebelled  from  each,  and 
not  to  harbour  fugitive  rebels.  The  Dutch  were 
requiied  to  lower  their  flag  to  English  vessels 
in  the  British  seas,  Poleron  was  to  be  restored. 
They  were  to  have  free  access  to  each  other*s 
ports,  and  full  permission  to  trade  with  each  other 
in  Europe.  By  the  fourteenth  article  it  was  pro- 
vided, that  the  treaty  and  finendship  shall  not  be 
dissolved  on  account  of  aggressions  committed  by 
subjects  of  either  power,  but  that  such  aggres- 
sors shall  be  punished,  and  reparation  made,  for 
offences — if  committed  on  this  side  of  the  Cape  of 
Good  Hope,  within  a  yeart — if  beyond  the  Cape, 
within  eighteen  months.  By  the  fifteenth  article 
all  actions  and  claims  for  damages  committed  in 
India,  and  known  in  England  before  Januarj^  10. 
1659,  were  to  cease,  with  this  exception,  that  tlie 
claimants  of  compensation  for  loss  in  the  case  of 
the  ships  Bona  Adventura  and  Bona  Esperanza 
should  be  at  liberty  to  prosecute  the  suit  already 

♦  Letter  CVIL,  Vol.  III.  p,  219.  Dumont,  torn.  \l  part.  ii.  p.  423 
— 426*  TraMs  ac  Paix.  Koch  ct  Scboc  11,  i,  303—305,  Koch  siiys, 
**  En  concluant  ce  traite,  It  ininistre'BrUanniqiie  n*avort  but  que  de  cl<?- 
**  tachtr  les  Etats  0<'ncTuux  de  la  France."  (Traiii-Jt  de  Pmx.  Koch  et 
Schat/i,  L  30.'j.)  This  WRH  certainly  not  ihc  on/y  object,  nor  is  there 
reason  to  think  it  wa«  a  prominent  one. 

f  The  tenns  of  the  treaty  seem  to  imply  that  the  tiaie  is  to  be  cal- 
cuiated»  not  fmai  the  period  of  the  conimission  of  the  offence,  but  from 
that  of  tile  demand  for  reparation. 
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commenced,  ♦  In  like  manner  should  be  extin- 
guished all  actions  and  claims  for  damages  com- 
mitted in  all  other  parts  of  the  world  before  the 
4th  of  March,  lG5k  All  cases  from  atlcr  these 
dates,  do\\Ti  to  the  date  of  the  treat}%  were  to  be 
submitted  to  commissioners  appointed  by  each 
nation. 

The  excepted  case  of  the  two  ships»  Bona  Espe-  The  Bon* 
ranza  and  Bona  Adventura,  became  a  prominent  t^rBo^ 
subject  of  dispute.     They  had  been  seized  by  the  ^**^^*""^ 
Dutch  while  on  a  trading  voyage  to  India,  in  l643, 
and  confiscated   illegally,    the  two  nations  being 
then  at  peace.    Sir  Paul  Pindar,  to  whom  the  ships 
bad  been  assigned  by  the  original  owners,  sued 
the   Dutch   East   India   Company,    in   1645,   for 
damages   to  the  amount  of  75,OOOL,    before  the 
Admiralty  Court  at  Amsterdam.     While  the  suit 
was  pending,  Courten,  the  heir  of  one  of  the  ori- 
ginal owners,  notwithstanding  this  assignment,  and 
the  protest  of  Pindar's  agent,  agreed,  through  his 
own    agent,    Pergens,    to    compromise   with    the 
Dutch  East  India  Company,  in  1649,  for  850,000 
guilders,    indemnifying  the  Company  against   all 
other  claimants.     In  1654,  Pindai*  being  dead,  his 
executor  preferred  his  claim  to  tlie  75,000/.  before 
tlie  Englisli  and  Dutch  commissioners  appointed 
by  Cromwell  and  the  States  under  the  treatj^  of 
that  year  ;  and  the  commissioners  being  unable  to 
decide,  referred  the  question  (according  to  the  pro- 

♦  As  this  cbuse  was  the  subject  of  iimch  controversy,  it  sh*41  be  given 
in  the  language  of  the  original:  —  *'  Hoc  excepto  quod  scilicet  qui  se 
"jacturam  passos  dicunt  in  duabus  nuvibus,  \idelicet.  Bona  Espc- 
*  raoza  et  Bona  Adventura,  poterint  litem  inceptam  prosequi.'* 
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visions  of  the  new  treaty)  to  tlie  judgment  of  the 
Swiss  Cantons.  Nothing  was  concUidcd  through 
the  intervention  of  the  Swiss;  and  the  question  was 
still  unsettled  when  the  treaty  was  signed,  in  Sep- 
tember, I6G2. 

Immediately  after  the  signature  of  the  treaty, 
Downuig  demanded,  in  the  King's  name,  that 
satisfaction  should  be  made  to  the  persons  inte- 
rested in  those  ships;  that  the  final  adjustment 
should  no  longer  be  dependent  upon  the  lingering 
process  of  a  legal  inquiry,  but  be  made  a  cpiestion 
between  state  and  state,  and  be  decided  by  nego- 
tiation;  **  or,*'  as  he  expresses  it,  "  in  a  politick 
**  way/'  In  December,  ItWiS,  no  progress  liad 
been  made  towards  tlie  settlement  of  this  question. 
The  advocate  of  tlic  Dutch  East  India  Company 
endeavoured  to  render  agreement  more  chfficult  by 
complicating  the  case,  and  mixing  up  the  question 
of  disputed  proprietorship  with  that  of  compen- 
sation* He  said  a  claim  had  been  put  in  by  one 
Carew,  who  **  styled  himself  a  person  interested  in 
"  the  said  ships,  and  having  procuration  from  all 
**  the  rest"  "  Now,"  pursued  the  advocate,  "  we 
*'  many  years  ago  made  satisfaction  for  this  busi- 
"  ness  to  Pergens,  and  now  we  are  demanded  to 
**  make  it  to  Carew,  and  to  others  with  tiim  ;  and 
"  now  otliers  say  he  hath  no  right  ncitlier,  where- 
**  by  it  appears  what  little  reason  we  have  to  part 
**  with  any  more  money  in  this  matter."  * 

Downing,  who  is  stilted  by  Sir  William  Temple 
(but  on  no  better  authority  than  that  of  Dc  "W'itt) 

•  Downing  tci  Clarendon,  Dec.  IB.  1GG3.     Vol.  111.  p.  264* 
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to  have  been  corruptly  interested  in  preventing  a  chap. 
settlement,  and  on  that  account  to  have  compelled  ■ 
Carew  to  withhold  his  claim*,  cut  short  the  ques- 
tion of  disputed  proprietorship  with  which  the 
Dutch  strove  to  embarrass  the  case;  saying,  that 
**  when  it  should  be  the  question  who  is  the  per- 
•*  son  or  persons  to  whom  this  satisfaction  is  to  be 
**  made,  there  neither  should  be  wanting  a  right 
"  owner>  nor  a  lawfid  discharge."  t 

The  Dutch  advocate,  however,  insisted  upon  the 
fact  of  their  having  already  given  satislaction  to 
Pergens,  the  agent  of  Courten,  who  had  a  letter 
of  recommendation  from  the  late  King;  and  that 
if  there  were  a  question,  whether  that  agent  had 
been  duly  authorised  to  receive  such  compensation, 
the  persons  complaining  might,  under  the  fifteentli 
article  of  the  late  treaty,  prosecute  the  suit  com- 
menced in  Ifljl,  by  procuration  from  Sir  Paul  Pin- 
dar, in  the  law  court  at  Amsterdam,  and  obtain 
redress  by  such  means :  for  thh\  he  contended, 
was  the  suit,  signified  by  the  words  **  litem  incep- 
tarn  prosetitii\^^  in  the  treaty  of  I6iy2, 

Downing,  in  reply,  maintained  that  Courten  had 
already  assigned  his  interest  in  the  ships,  and  was 
moreover  a  bankrupt  at  the  time  he  pretended  to 
authorise  an  agent  to  obtain  compensation  ;  that 
the  letter  he  had  obtained  from  Charles  L  was  a 
mere  letter  of  recommendation,  and  written,  more- 
over, when  the  King  was  in  durance,  and  without 
means  of  being  informed  of  the  true  ciixumsUtnces 


•  Temple  Works,  i,  -288,  289. 

f  Downing  to  Clarendon,  Dec,  18. 1663»;  Vol,  III,  p*  265. 
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of  the  case ;  and  that  the  suit  mentioned  in  the 
treaty  coold  not  be  that  commenced,  in  1 651,  by 
procuration  from  Sir  Paul  Pindar.  He  was  dead ; 
with  him  died  also  the  procuration;  and  it  was 
tlierefore  not  possible  to  continue  the  old  suit* 
He  also  contended^  that  the  framers  of  the  treaty 
should  be  the  interpreters  of  its  meaning ;  and,  in 
HUpport  of  his  position,  that  by  **  lis  incepta'^  was 
meant  the  negotiation  at  the  Hague,  in  opposition 
to  the  remedy  by  the  ordinary  course  of  justice, 
he  showed  five  letters  from  Secretary  Morrice, 
expressing  tlie  King^s  objection  to  the  prosecution 
of  any  k^gal  suit  before  an  interested  tribunal, 
against  adversaries  so  rich  as  the  Dutch  East  India 
Company.  He  also  showed  a  certifiaite  under  the 
hands  and  seals  of  tlie  English  commissioners  who 
eoncluded  the  treaty,  and  a  printed  letter,  to 
whicli  were  affixed  the  names  of  the  Dutch  pleni- 
potentiaries who  signed  it,  adniiting  the  same  inter- 
pretation, t 

This  alleged  admission  was  denied*  It  was, 
however,  acknowledged  by  the  States-General  (ac- 
cording to  Downing)  that  the  words  might  be  con- 
strued either  way,  and  therefore  **  it  was  as  free 
**  for  tliem  to  take  them  in  the  sense  they  liad 
**  most  mind  to,  as  for  Downing  to  take  them  in 
"  the  sense  he  conceived  most  advantageous  for 
•*  the  English t:"  and  tlius  stood  the  question  at 
the  commencement  of  the  summer  of  1664*. 

May  6. 


•  Downing  io  i/Urendon,  Dec.  18.  i6G3;  Vol  III.  p,26e. 

n»(H. ;  Vol.  in,  p,  :iu». 

t  Ibid.  Miiv  tiK  mm.     Letter  CXL VIIL,  Vol,  IIL  p.  3?4,  ei  leq. 
J  IhitL  Vol.  Ul  p.  32a, 
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I  have  enlarged  upon  this  case,  because,  deriving    chap. 
frora  adventitious  circumstances  an  importance  to  >     /    - 
which  it  had  no  intrinsic  claim,  it  became  one  of     ^^^'^ 
the  chief  ostensible   causes  of  the  war  between 
England  and  the  Dutch, 

But  there  were  graver  causes  of  dissension.  coionLii 
The  English  merchants  grievously  complained  of ; 
the  means  by  which  the  Dutch  attempted  to  ^"^^^ 
extend  their  colonial  power  in  Africa  and  the 
East,  and  to  impede  the  commerce  of  other  na- 
tions. It  was  averred  to  be  their  practice  to 
declare  war  against  the  natives  with  whom  the 
English  traded,  and  thereupon  forbid  all  trade 
with  them  :  and  when  the  war  was  at  lengtli  ter- 
minated, the  English  found  themselves  still  ex- 
cluded, because  the  Dutch  liad,  by  that  time, 
compelled  the  natives  to  bind  themselves  by  an 
agreement  to  traj:le  with  no  other  people.*  The 
aggressions  of  the  natives  were  also  made  service- 
able for  the  same  purpose,  A  factory  at  Com- 
menda  and  a  fort  at  C^ibo  Cor90,  on  the  Gold 
Coast,  in  Africa,  both  belonging  to  the  Dutch,  had 
been,  the  one  burnt,  the  other  seized  by  the  native 
Africans.  The  Dutch  declared  war,  and  besieged 
both  places;  and  tliey  had  made  these  blockades 
a  pretext  for  interdicting  English  trade,  not  only  at 
those  places  but  also  along  the  whole  coast,  and  had 
detained  two  English  ships  (the  Charles  and  the 
James)  wliicli  attempted  to  prosecute  their  com- 
merce*    Downing,  on  the  part  of  England,  main- 


•  Downing  to    ClarendoD.    Sept  18.    1663.     Letter  CXXXV^ 
Vol,  IlL  p.  U9. 
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tiiined  the  injustice  of  preventing  trade,  even  at 
Commenda  and  Cabo  Cor^o,  because  at  Com- 
menda  they  had  a  factory  as  well  as  the  Dutch, 
and  within  the  harbour  of  Cabo  Cor9o  was  a 
Danish  fort,  to  which  free  access  could  not  be 
refused.  He  also  denied  that  it  was  an  efTectual 
siege  by  sea  and  land ;  and  altliough  he  did  not 
pretend  to  prescribe  to  the  Dutch  wliat  means 
they  should  pursue  for  reducing  the  places  in 
question,  yet  he  must  contend,  that  unless  they 
prosecuted  a  bcmd  fide  siege  they  could  not  be 
entitled  to  the  privileges  of  besiegers, 

De  Witt  admitted  the  injustice  of  preventing 
the  English  trade  along  the  coast;  but  he  defended 
the  prevention  at  the  two  places  in  question,  and 
weakly  attempted  to  raise  an  argument,  in  fav^our 
of  the  interdiction  of  English  trade,  upon  a  passage 
in  tlie  late  treaty  which  was  strictly  applicable  only 
to  rebels,  and  not  to  nations  with  whom  each  power 
might  be  at  war.* 

Similar  complaints  were  made  respecting  the 
conduct  of  the  Dutch  in  the  East  Indies.  An 
English  shij>  (the  Hopewell)  was  seized,  upon  pre- 
tence that  she  was  bound  for  Cochin,  on  the  coast 
of  Travancore,  wliich  the  Dutch  were  besieging  by 
sea  and  land.  Another  (the  Leopard)  was  seized 
because  bound  for  Porcat,  the  Rajah  of  which,  tlie 
Dutch  asserted,  had  submitted  to  them  by  treaty ; 
and  they  therefore  claimed  a  right  to  prevent  all 
foreign  ships  from  trading  tliere.  Downing  denied 
that  tlie  llajah   had   submitted   at  the  time  the 

•  Downing  to  Clarenaon,  Feb.  12.  1564.  Letter  CXXXV,,  Vol  III. 

p.  279,  €t  srq. 
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English  ship  was  seized ;  and  even  if  he  had  sub- 
mitted, the  English  had  a  factory  at  Porcat,  secured  ^ 
to  them  by  treaty  with  the  Rajah ;  and  they  could 
not  be  deprived  of  the  right  of  trading  there,  with- 
out notice  being  previously  given  either  by  the 
Rajah  or  by  theDutch,*  The  Dutch  advocate,  shift- 
ing his  gi'ound,  admitted  the  right  of  the  English 
to  their  goods,  but  claimed  for  the  Dutch  tlie  pri- 
vilege of  deciding  by  what  conveyance  they  should 
be  restored, — a  claim  which,  Downing  truly  re- 
plied, was  almost  equivalent  to  a  denial  of  resti- 
tution. 

Such  cases,  invohing  questions  of  deep  interest 
to  the  colonial  and  commercial  prosperity  of  Eng- 
land, were  among  those  which,  rousing  the  anger 
of  the  English  public,  caused  complaints  to  be  laid 
before  the  Parliament  in  the  spring  of  1664* 
Three  great  trading  companies, — the  Turkey,  the 
East  India,  and  the  Royal  African  Companies, — 
with  many  unincorporated  merchants  and  traders, 
concurred  in  representations  which  accused  tbe 
Dutch  of  obstructing  their  trade,  by  pretence  of 
war  with  the  native  powers  wherever  the  English 
had  established  factories, — by  pretence  of  agree- 
ment with  native  powers  for  exclusive  trade, — ^by 
detention  of  English  ships, — by  proclaiming  them* 
selves  lords  of  the  South  Sea,  and  arrogating  to 

•  Da>fmiiig  to  aarendon,  March  18. 1664.    "  If  the  Rajah  had  not 

**  surrendered  his  countn*,"  said  Downing,  **  but  had  made  a  treaty  by 

*'  which  he  bound  himself  to  pennit  the  English  to  trade  therein  no 

**  longer,  yet,  he  reroaining  still  prince,  the  notification  thereof  must  have 

come  from  bim;  aud  a  competent  time,  at  leu^t,  given  for  the  removal 

of  the  EniiUsh,  with  their  effects  ;*'  but  **  if  he  httd  absolutely  given 

them  (the  Dutch)  his  country^  the  tike  Qotification  must  have  been 

made  by  them/^ 
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themselves  superior  privileges.     The   East  India 
Company  j>leaded  loss    in   goods  and  ships  taken 
1<W4,      |jy    (;he   Dutch    since    1()5(>,    to   the    amount   of 
148,000/,,  and  87,000/,  more  by  the  destruction  of 
factories:    the  Turkey  Company  pleaded  loss  of 
110,500/.:   the  unincorporated  traders  to  Africa 
complained  of  losses  to  the  immense  amount  of 
3S0,tXX)/.:  Portugal  merchants  of  the  seizure  of  a 
ship,  worth  16,000/*:  and  ^23,000/.,  which  was  de- 
manded as  compensation  for  the  truitless  mission 
of  two  sliips  to  secure  possession  of  the  island  of 
Poleron,   long  since  agreed  to  be  given  up,    but 
still  retained  by  the  Dutch,   swelled  the  aggre- 
gate of  damages  to  the  sum  of  714,500/.       The 
Royal  African  Company  made  no  specific  state- 
ment of  pecuniary  loss,  but  complained  of  insults 
and  obstructions  on  the  coast  of  Africa;  and  that 
the  Dutch   "  have  lately  taken  into  their  hands> 
**  and  do  now  possess,  the  fort  of  Cabo  Cor90^ 
**  w  hich  doth  rightfully  belong  to  the  English/*  • 

Upon  these  representations  the  two  Houses  of 
Parliament  concurred  in  voting,  "  That  the  wTongs, 
**  dishonours,  and  indignities  done  to  liis  Majesty, 
**  by  tlie  subjects  of  the  United  Provinces,  by  in- 
**  \mding  of  his  rights  in  India,  ^\fiica,  and  else- 
**  where,  and  the  damages,  affirouts,  and  injuries 
"  done  by  them  to  our  merchants,  are  the  greatest 
**  obstruction  of  our  foreign  trade  j "  and  pra>-ing 
the  King  to  "  take  some  speedy  and  effectual 
**  means  for  the  redr^ts  thereof,  and  for  the  pre- 
•*  vention  of  the  like  in  future."  t     In  reply,  the 


•  Lonli*  Jouroik  Apcil  fS.  1664. 
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King  expressed  approbation  of  their  zeal,  and  pro* 
mised  inquiry  into  their  complaints ;  and  that  his 
minister  at  the  Hague  should  be  instructed  to 
demand  speedy  reparation,  and  prevention  of  the 
like  in  future,* 

The  Dutch  were  previously  aware  that  com- 
plaints would  be  laid  before  the  English  Parlia- 
ment;  and,  if  we  may  believe  the  testimony  of 
Downing,  expressed  alarm  at  the  possible  conse- 
quences of  the  inquiry,  and  the  current  rumours 
of  impending  war.t  Shortly  afterwards  Downing 
wrote  that  they  were  buoyed  up  by  false  persuasions 
tliat  the  complaints  of  the  merchants  are  not 
backed  by  the  King,  the  ministers,  or  by  persons 
of  judgment  and  influence  in  England  J  ;  and  that 
strong  resolutions  by  the  English  Parliament  can 
alone  cure  them  of  this  delusion,  §  De  Witt,  as 
Downing  informs  us,  was  "  mightily  nettled'*  by 
the  Parliamentary  resolutions  ||,  but  gratified  by 
the  temperate  tone  of  the  King's  reply*  The 
stock  of  the  Dutch  East  India  Company,  wliich 
had  fallen  in  price  at  the  former  announcement, 
rose  again  at  the  latter  j  and  De  Witt  told  Down- 
ing, "  that  since  his  Majesty  had  so  tenderly  ex- 
*'  pressed  himself,  that  for  his  part  he  would,  upon 
**  that  account,  condescend  so  much  the  more  to 
give  him  satisfaction."  %     Nor  did  these  words 


♦  Lords'  Jounmls,  April  29,  1644* 

March  18,  1664*   Letter  CXXXIX.,  Vol.  IIL  p,  29D. 
April  18,  160*.     Letter  CXLI,  Vol.  IIL  p.  307. 
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seem  insincere*  He  promptly  offered  the  ex- 
change and  settlement  of  a  list  of  damages  on 
eitlier  side,  satisfaction  for  tlie  five  ships  (four  of 
which  WLTe  detained  under  circumstances  ah*eady 
mentioned),  and  co-operation  in  passing  such  regu- 
lations as  might  preclude  in  future  such  disagree- 
ments and  incroachments  in  Africa  and  Asia  as 
had  been  the  subject  of  recent  complaint*  He 
was  wiUing  to  refer  for  decision,  either  to  the 
Chamber  of  Spires  or  the  Parliament  of  France, 
that  knotty  point,  the  interpretation  of  **  Ih  in- 
cepta*^f;  was  willing  to  avail  himself  of  the  medi- 
ation of  France  t ;  and  had  sent  an  ambassador  to 
London  to  avert  the  impending  wan§ 

The  King  of  France  had  also  offered  to  become 
a  mediator  between  England  and  the  Dutch;  and 
probably  was,  at  this  time,  sincerely  anxious  to 
preserve  peace.  Though  he  could  not  in  lf>62  pre- 
vent a  treaty  between  those  nations,  yet  the  mutual 
dishke  wliich  he  had  wished  to  foster  had  recently 
thriven  beyond  his  liopes,  and  he  did  not  wish  that 
it  should  blaze  forth  into  actual  war.  By  his  treaty 
with  the  States,  iu  April  l66%  he  had  bound  him- 
self, in  the  event  of  the  Dutcli  going  to  war  with 
any  otlier  nation  (such  nation  being  the  aggressor), 
to  break  with  it  also  witliin  tour  months  after  the 
first  requisition  for  assistance,  ||     He  was  therefore 


•  Letter  CXLV.,  Vol  IlL  p.  317,  318. 

t  D'Estrades,  ii. +09— 416. 

t  D'Eatradea,  ii.  377. 

j  D'Estrades,  ii.  364—368.  4.74*     Utter  CXL.,  Vol  III,  p.  SOU 
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afraid  of  being  involved  in   hostilities,   and  was    chap. 
anxious  to  prevent  such  aggression  on  the  part  of  v. 


England  as  might  enable  Holland  to  claim  the  sti-  lees. 
pulated  aid.  Accordingly,  he  offered  to  mediate  ; 
directed  D'Estrades  to  represent  forcibly  to  the 
States  the  risk  attendant  upon  a  war  with  England, 
and  charged  his  ambassador,  Cominges,  with  the 
same  office  at  the  court  of  London.* 

Such  was  the  position  of  affairs  in  the  summer  of 
1664.  The  ostensible  unsettled  grounds  of  dispute 
were  trifling  t ;  the  interests  of  both  countries 
were  opposed  to  war  t,  and  a  powerful  mediator 
was  prepared  to  second  a  peaceful  adjustment. 
Accommodation,  therefore,  might  have  been  easy, 
if  private  interests  and  private  pique,  and  the  ma- 
lign influence  of  powerful  individuals,  concurring 
in  direction  with  the  popular  feeling,  had  not  con- 
spired to  counteract  it. 

•  D'Estrades,  u.  374,  375.  381,  382,  383.  404.  407.      M^m.  de 
Louis  XIV.,  ii.  5,  6. 

f  Pepys,  ii.  183.  t  D'Estrades,  ii.  373. 
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IlfFLUENCB  OF   THE   DUKE   OF   YORK. AFRICAN  COMPANY. 

AGGRESSIONS  OF  HOLMES. CLARENDON's  DISAPPROVAL. 

DOWNING's   EFFORTS   TO  PROMOTE   A    WAR TREACHEROUS 

AND  AGGRESSIVE  PROCEEDINGS  OF  THE  DUTCH. CLAREN- 
DON'S OPINION  THEREUPON.  —  CAPTURE  OF  DUTCH  MER- 
CHANTMEN.—  CONTINUANCE  OF  NEGOTIATIONS. — A  NARRA- 
TIVE, WRITTEN  BY  CLARENDON,  IS  LAID  BEFORE  PARLIAMENT. 

A   LARGE  SUPPLY  IS  VOTED  BY  THE  COMMONS.  —  WAR  IS 

DECLARED  AGAINST  THE  DUTCH. 

CHAP.  The  Duke  of  York  and  Sir  George  Downing  were 
.  those  whose  will,  power,  and  opportunity  rendered 
1664.  them  the  chief  promoters  of  the  Dutch  war. 
Charles,  although  he  disliked  the  party  now  ruling 
in  Holland,  because  they  had  treated  him  uncour- 
teously  in  his  exile*,  because  they  were  opposed 
to  the  interests  of  his  nephew,  and  had  permitted 
the  publication  of  caricatures  reflecting  with  a 
biting  truth  upon  his  wastefulness  and  profligacy  t, 
yet,  as  is  admitted  in  the  Life  of  James,  "  was 
"  not  much  inclined  to  a  war.'*  t  The  reproach 
of  having  promoted  it  belongs  chiefly  to  the  Duke 
of  York.  His  motives  were  various.  He  disliked 
the  Dutch,   he  loved  war§,  and  he  had  private 

•  Life  of  Clarendon,  ii.  290. 

+  Pepys,  ii.  125. 

I  Lite  of  James  I.,  401.    Life  of  Clarendon,  ii.  237. 

}  Pepys,  ii.  173. 
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interests  to  serve.  Libels  against  him  had  been 
circulated  in  Holland,  which,  though  reparation 
was  obtained,  were  repressed  and  punished  less 
promptly  and  effectually  than  he  might  deem  the 
offence  required.  He  was  of  a  warlike  disposition ; 
and  **  having  been,  even  from  his  childhood,  in 
**  the  command  of  armies,  and  in  his  nature  in- 
**  clined  to  the  most  difficult  and  dangerous  enter- 
**  prises,  was  already  weary  of  having  so  little  to 
*'  do,  and  too  impatiently  longed  for  any  war,  in 
**  which  he  knew  he  could  not  but  have  the  chief 
**  command."  *  He  was  also  pecuniarily  inter- 
ested in  aggressions  upon  the  Dutch,  He  had 
obtained,  in  March  16&1*,  a  grant  of  Long  Island, 
in  North  America,  and  an  adjacent  tract  of  land 
belonging  to  the  English,  but  never  colonised  by 
them,  and  which  was  subsequently  holden  by  the 
Dutch,  who  had  settled  there  and  built  a  town, 
which  they  called  New  Amsterdam,  The  Duke  of 
York,  as  if  bent  on  provoking  hostilities,  "  borrowed 
**  two  men  of  war  of  the  King,  in  which  he  sent 
**  Colonel  Richard  Nicholas  (an  old  officer,  and  one 
**  of  the  grooms  of  his  bedchamber),  with  300  men, 
**  to  take  possession  of  that  countrj."  The  Dutch 
settlers  submitted  ;  and  Nicholas  held  possession 
of  the  countrj^,  which  he  called  New  York-t 

James  was  the  author  of  another  aggression,  of  Hoyai 
which  the  consequences  were  more  serious.     He  com|i*By. 
was  the  governor  of  the  Royal  African  Company, 


♦  Life  of  Clarendofi,  ii.  23G. 
f  Life  of  James  U.«  i,  400. 
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for  which  he  had  recently  procured  a  charter,  and 
which  carried  on  a  protitable  trade,  exporting 
home  manufactures,  and  bnnging  from  the  coast 
of  Guinea  "  such  store  of  gold  that  athnioistered 
"  the  first  occasion  for  the  coinage  of  tliose  pieces 
**  which,  from  tlience,  had  the  denomination  of 
**  guineas^ ;^^  and  also  slaves,  wliich  they  sold  to 
great  adv^antage  to  tlie  West  India  planters.  This 
royal  company ,  which  was  among  the  petitioners 
whose  complaints  had  been  recorded  in  April, 
had  offered  no  statement  of  pecuniary  loss  ;  but 
had  complained  that,  among  other  obstructions 
to  their  trade,  the  Dutch  **  have  lately  taken 
**  into  their  liands,  and  do  now  possess,  the  fort  of 
"  Cabo  Coi^o,  which  doth  rightfully  belong  to  the 
*•  English."  t  Kven  Downing  admitted  this  right 
to  be  doubtful.  In  a  letter  to  Lord  Clarendon,  he  had 
said  that  it  does,  *^  of  right,  belong  to  the  Danes  $ ;  '* 
and  in  the  following  year,  at  a  conference  with  the 
deputies  of  the  Estates-General,  he  merely  as- 
serted, **  that  others,  as  well  as  the  Dutch,  did 
**  claim  a  right  to  Cabo  Cor^o,  The  Danes  and 
**  Swedes,  each  of  them,  say  'tis  theirs  of  right  j 
**  and  if  that  w^ere  now  the  question,'*  he  believed 
he  **  could  make  out  that  the  EngHsh  have  a 
"  better  riglit  to  it  than  any  of  them,  for  that  they 
**  were  the  first  Christians  that  ever  traded  there  j 
"  and  that  they  did  build  a  house  or  lodge  upon 
"  that  very  spot  upon  which  tlie  fort  now  stands/'  § 

♦  Life  of  Clarendon,  ii,  233. 

+  Lords*  Journals,  x^i,  (100. 

X  Letter  CXXVL,  Vol.  II L  p.  255. 

5  Letter  CXXX V.,  Vol.  III.  p.  280. 
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But  even  this  plea  is  not  admitted  by  Lord  Cla- 
rendon, who  mys  that,  in  fact,  **  the  Dutch  were 
"  there  some  time  before  us ;  and  the  Danes 
**  before  either-*'  *  Yet,  in  the  assertion  of  a  claim 
thus  flimsy,  did  the  Duke  of  York  expose  his 
country  to  the  risk  of  war;  and  not  only  main- 
tained the  right,  but  took  the  enforcement  of  it, 
unauthorised,  into  his  own  hands,  displaying  that 
arbitrary  spirit  which  led  eventually  to  his  ex- 
pulsion. It  is  stated  in  his  Life  that,  on  the 
first  establishment  of  the  Royal  African  Company, 
he  "  borrowed**  of  the  King  two  ships  of  war, 
which,  with  others  belonging  to  the  Company, 
were  placed  under  the  command  of  Sir  Robert 
Holmes,  who,  in  pursuance  of  his  orders,  took  the 
fort  of  Cabo  Cor^o,  and  also  another  belonging  to 
the  Dutch,  and  committed  other  acts  of  aggres* 
siont,  **  without,**  as  Lord  Clarendon  emphatically 
expresses  it,  "  any  shadow  of  justice**' t  The 
Dutch  made  complaints  through  their  ambassador, 
Van  Goch  §,  to  which  Charles  rephed,  that  he  had 
no  certain  knowledge  ||  of  the  transactions  alleged; 
stated  that  they  were  unauthorised;  promised  in- 
quiry, reparation  to  the  Dutch,  and  punishment 
to  the  offenders ;  and  reproached  the  ambassador 
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«  Life  of  Clarendon,  ii-  239. 

f  Coventry  told  Pep>  s,  on  the  -^Sth  of  May,  1 654,  that  •*what  Holmes, 
'*  without  any  comniLsaioa,  hath  done,  in  takin<^  an  islund  and  two 
"  forts,  hath  set  us  niuch  in  debt  to  them  (the  Dutoh)*"  Perns,  ii.  194. 

t   Letter  CLVIIL.  Vol  III.  p.  347. 

5  D*Estrades,  ii.  364. 

11  Charles  must  have  meant,  that  he  had  no  certain  knowledge  from 
any  authorised  or  of&cial  source.  Rumours  must  already  have  reached 
him.  The  audience  took  plaee  in  June,  and  Coventry  mentions  the 
exploits  of  Holmes  in  conversation  with  Pepys  on  the  WiU  of  May, 
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for  the  warlike  preparations  which  were  carried  on 
in  the  United  Provinces** 

Downing  in  the  mean  time  had,  as  Clarendon 
truly  states,  **  laboured  heartily  to  incense"  the  En- 
glish, *'  and  to  provoke  the  Dutch.*'  t  His  letters 
are  replete  with  incitements  to  war  j  at  one  time 
endeavouring  to  aggravate  jealousy  and  dislike,  at 
another  to  remove  all  fear  of  the  possible  conse- 
quences of  our  pressing  them  too  hard  \  representuig 
their  dread  of  a  war  with  England^  —  the  certainty 
of  their  yielding  if  they  find  us  in  earnest, —  the 
impossibilitj'  of  obtaining  justice  without  assuming 
an  imperious  tone»  —  their  weakness,  —  their  dis- 
sensions, —  and  that  it  is  their  intention  to  amuse 
us  with  words  for  the  purpose  of  delay.  He  had 
endeavoured  to  raise  a  quarrel  out  of  the  cir- 
culation of  certain  libels  against  the  Duke  of 
York;  had  delayed  as  long  as  possible  to  admit 
that  the  Duke  was  satisfied  with  the  reparation 
offered;  and  advised  obstructions  to  the  trade  of 
Zealand  as  a  retaliatory'  measure,  because  that  pro- 
vince was  least  prompt  in  repairing  the  aiirontt 
When  De  Witt  offered  to  co-operate  in  regulations 
for  the  prevention  of  injuries  between  the  English 
and  Dutch,  he  refused  the  ofler  until  they  should 
first  have  agreed  upon  satisfaction  for  the  past. 
On  the  subject  of  the  Bonadventura  and  Bona 
Esperanza,  instead  of  attempting  to  faciUtate  an 


•  life  of  Clarendon,  iu  296,     iy£$tnides,  ii.  3S8. 

f  Life  of  Clarendim,  it.  197. 

t  Downhig  to  ChraDdiMi,  March  18—25.  April  iS,  Vol  HI.  pu. 
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adjustment,  he  told  De  Witt  **  that  there  was  no- 
••  thing  at  all  to  be  done  or  hoped  for  unless  tliey 
"  w^ould  think  of  making  satisfaction  for  them 
**aIso;"  that  it  very  nearly  touched  the  King's 
honour,  and  tliat  **  the  persons  concerned  in  those 
**  ships  had  such  influence  upon  him,  and  his 
*•  Majesty  so  engaged  his  word  to  them,  as  that  it 
**  was  impossible  for  him  to  retreat  in  this  matter."  • 
The  States  proposed  to  refer  the  interpretation  of 
the  words  **  lis  incepta"  to  the  Parliament  of 
France  or  the  Chamber  of  Spire  t,  a  great  advance 
towards  peace  (as  Louis  observed  in  a  letter  to 
D'Estrades),  particularly  when  coupled  with  repar- 
ation for  the  losses  incurred  by  the  English  m  the 
case  of  their  five  ships,  t  But  Downing  refused  to 
consent  to  this  mode  of  deciding  a  matter,  for  the 
decision  of  which  the  interv^ention  of  some  third 
party  seemed  absolutely  necessary.  § 

It  is  probable  that  with  the  summer  of  1664  Treacher 
had  passed  the  time  when  concession  on  this  point  ^IJ^"Ji"^ 
could  avert  impending  war. 
mere  pretext   for   the  continuance  of  a   dispute 
which  had  other  and  more  important  objects.    The 
possession  of  Guinea  was  the  real  object  of  medi- 
tated contention  11;   and   De   Witt,   stung  by  the 
aggressions  of  Holmes,  disappointed  by  the  failure 
of  Van  Goch*s  mission  to  London,  and  confident 


It  now  served  as  a  »'|:^;^«'8« 

or  Iho 

Dutch. 


•  Downmg  to  ClarcDilon,  May  6,  \<m.  Vol  IIL  316,  S17*   Whether 

[Downing  was  influenced  by  corrupt  motives  in  this  affkir  is  a  matter  of 
Idoubt.     D^Estradcs  accuseji  hiin  of  it,  on  the  authority  of  De  Witt, 

f  D'Estrades,  d.  409.  416.  t  Ibid  ii.  416. 

§  Ibid*  ii.  399.  \\  Ibid.  ti.  418.  420,  421.  49a. 
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in  the  forwardness  of  his  preparations  for  war, 
had  deteimined  no  longer  to  abide  the  result  of 
negotiations^  but  to  effect  that  object  by  a  coup  de 
main.  English  and  Dutch  fleets,  under  Lawson 
and  De  Ruyter,  had  been  cruising  together  in 
the  Mediterranean,  protecting  the  traders  of  their 
respective  countries  against  the  Turkish  and  Bar- 
bary  corsairs.  De  Witt  sent  to  De  Ruyter  a 
secret  order  to  separate  liimself  from  the  English 
squadron,  and,  concealing  his  intentions,  to  sail  to 
Guinea,  and  there  retaliate  upon  the  English. 
Lawson,  who  was  with  De  Ruyter  at  Cadiz,  in- 
ferred, from  the  manner  in  which  he  was  there  re- 
victualUng  his  fleet,  that  his  destination  was  the 
African  coast ;  but  having  no  power  to  follow  or 
attack  him,  he  contented  himself  with  communi- 
cating his  suspicions  to  the  Duke  of  York.*  Similar 
surmises  reached  England  from  another  quarter* 
Downing,  in  September,  wrote  thus  to  Claren- 
don: —  '*  It  hath  been  confidently,  this  week,  said 
*'  at  Amsterdam  that  De  Ruyter  should  have  been 
*'  privately  ordered,  a  month  ago,  to  go  directly 
"  from  Cadiz  with  eight  ships,  or  more  if  he  had 
"  them,  to  Guinea,  and  wagers  offered  that,  ere 
**  this,  he  was  gone  or  going ;  but  now  the  report 
"  begins  to  die ;  and  to  be  sure  no  such  deliber- 
•*  ation  hath  been  here  in  the  Estates,  much  less 
**  resolution  taken  concerning  the  same.  And 
"  among  other  discourses  with  De  Witt,  I  asked 
*'  whither  De   Ruyter  would  go   when   he   had 
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"  cleared  his  ships.  He  said,  *  back  to  Algiers 
*•  *  and  Tunis,  to  ransom  those  people  that  were 
**  *  yet  there/ "  •  At  the  same  time  De  Witt, 
the  more  effectually  to  remove  suspicion  that  a 
fleet  was  already  gone  to  Guinea,  professed  his 
intention  of  sending  one  thither,  **  to  defend  what 
**  remains,  and  repair  what  they  have  lost ;  '*  but, 
on  no  account,  to  hurt  the  English,  t  De  Witt's 
falsehood  did  not  lull  the  suspicions  of  Downing, 
who  recommended  that  not  only  Lawson,  but  all  the 
King's  consids  in  the  Mediterranean,  should  have 
immediate  orders  to  keep  strict  watch  upon  De 
Riiyter*s  movements ;  and  he  suggested  that  Law- 
son  **  should  have  an  order  to  meet  Prince  Ru- 
"  pert,*'  that  their  combined  fleet  might  *'  make 
**  sure  work,"  and,  being  superior  to  De  Ruyter's 
force,  **  put  an  immediate  end  to  that  business,"  t 

Upon  the  receipt  of  Lawson's  notice  of  De 
Ruyter's  probable  destination,  it  was  determined 
that  a  fleet  of  twelve  ships  of  war,  with  six  belong- 
ing to  the  Royal  Company,  the  whole  commanded 
by  Prince  Rupert,  should  be  sent  against  him  to 
the  coast  of  Guinea, §  Preparations  were  made  Augusts] 
with  increased  activity ;  war  was  talked  of  as  in- 
evitable ;  and,  lest  this  calamity  should  still  be 
averted,  the  Duke  of  York  insultingly  told  the 
Dutch  ambassador  that  Rupert  on  the  coast  of 


«  Do  wiping  to  aarcndon,  Sept.  9.  1G64,  VoK  ITL  344. 
I  Downing  to  Clarendon,  Sept.  9.  1 604,  Vol.  10.  IWS* 
I  Downing  to  Clarendon,  Sept,  9.  1664,  VoL  IIL  34j. 
}  Pepys,  H.  214. 
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Guinea,  and  himself  with  another  fleet  near  home, 
will  soon  show  that  the  English  are  in  earnest.* 

Meanwhile  De  Ruyter  had  fulfilled  De  \Vitt*s 
injunctions,  retaliating  upon  the  English  in  Gui- 
nea, and  recovering  what  Holmes  had  taken  from 
the  Dutch*     He  had  thus  violated  an  express  con- 
dition of  tlie  treaty  of  1662,  which  provided  that 
redress  should  be  sought  peaceably,  and  that  ag- 
gression committed  by  the  subjects  of  either  power 
on  this  side  of  the  Cape  of  Good  Hope  should  not 
cause  a  dissolution  of  friendship,  if  redress  was 
granted  within  a  year.     When  Ue  Witt  had  thus 
thrown  down  the  gauntlet,    and  had  added  false- 
hood to  aggression,  it  could  scarcely  be  expected 
that  any  indications  of  an   accommodating  spirit 
should  be  regarded  otherwise  than  as  pretexts  for 
delay  till  he  should  have  done  more  injury  to  En- 
glish commerce,  or  should  be  better  prepared  for 
Octoberss.  War.     **  Though  I  am  very  glad,"  said  Clarendon 
to  Downing,    **  to  find  any  temperate  and  sober 
**  considerations   which    dispose    that    people    to 
**  peace,  I  wish  they  had  entertained  it  sooner,  for 
**  I  scarce  see  time  left  for  such  a  disquisition  as  is 
**  necessary*     They  have  too  insolently  provoked 
**  the  King  to  such   an   expense,  tliat  fighting  is 
"  thought  the  better  liusbaudry,"     *'  If  all  other 
**  matters  were  well  adjusted,   I  do,  in  my  own 
**  judgment,    not    make    any  question   of  the  re- 
*'  delivery  of  Cape  de  Verde,   for  it  was    taken 
•*  without  any  authority,  and  without  any  shadow 
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"  of  justice  ;  and  if  they  would  have  had  the  pa- 

**  tience  to  have  stayed  till  Holmes  had  retunied, 

**  I  do  verily  believe  they  would  have  seen  him 

"  punished ;  and  the  place  must  have  been  deli- 

"  vered.     But  their  imperious  way  of  demanding 

**  it,  without  suffering  any  examination,  was  not 

L**  to  be  endured.     If  they  do  really  and  heartily 

I**  desire  a  peace,  they  will  keep  their  fleets  within 

N*  their  harbours,  and  spend  this  winter  in  making 

**  clear   and   frank   overtures.     But  if  their  fleet 

**  come  out,  nothing  but  a  miracle  can  prevent 

•*  fighting;    for  we   are   angry,  and   loath    to  be 

**  mocked  after  all  our  preparations."  * 

By  this  time  Rupert  had  taken  command  of  the 
squadron  committed  to  his  charge,  and,  having  left 
the  Downs,  was  then  at  Portsmouth,  fearing  to 
proceed  in  consequence  of  a  more  powerful  Dutch 
fleet,  under  the  command  of  Opdam,  which  was 
cruising  in  the  channel  t,  —  a  numerous  fleet  of 
large  and  well-provided  ships,  destined  evidently 
for  the  coast  of  Africa^  Against  such  a  foe  the 
slight  force  under  Rupert  (whose  health  was  fail- 
ing, and  whose  prowess  as  a  commander  was  lightly 
esteemed,)  was  evidently  insufticient ;  and  a  larger 
fleet  was  fitted  out,  under  the  command  of  the 
Duke  of  York  and  the  more  able  and  experienced 
Sandwich.  § 

By  means  of  this  fleet,  which  soon  triumphantly 
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f  Pepysjl  217.  220.  222. 

I  Downing  to  Clarendon,  Sept.  2—9..  Vol.  OL  33£^— ^3. 
James  L,  403, 

J  Life  of  James  L,  403.     Pepys,  U.  222—224. 
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swept  the  Channel,  an  attack  was  opened  upon 
Dutch  commerce*  Numerous  Dutch  merchant- 
men were  8oon  brought  into  English  ports,  and 
detained  for  tlie  professed  piu^pose  of  indemnifi- 
cation  for  any  damage  committed  by  De  Ruyter* : 
while,  on  their  part,  the  Dutch  had  detained  a 
ship  from  Sweden  bound  to  London,  and  laden 
with  masts  and  cordage, — a  proceeding  justifiable 
only  on  the  assumption  that  the  States  and  Eng- 
land were  then  at  war.t 

The  war  was  virtually  begun  ;  yet  negotiations 
still  went  on,  as  if  accommodation  of  differences 
was  not  yet  hopeless,  De  Witt  and  Downing  still 
conferred  j  but  tlie  object  was  to  gain  time,  and 
De  Witt  became  less  conciliatory  in  liis  tone,  and 
made  proposals  tending  only  to  postjione  a  settle* 
ment.  Downing  liaving  receded  from  his  refusal 
to  treat  respecting  regulations  for  the  future  till  he 
had  first  received  satisfaction  for  the  past,  De 
Witt,  who  had  agreed  to  the  regulations,  at  length 
objected  to  their  being  confined  to  the  intercourse 
of  tlie  two  nations  out  of  Europe^  and  desired  they 
might  include  Europe  also;  a  request  which  Down- 
ing reasonably  complained  was  new,  would  neces- 

♦  Pep)s,  ii,  "^27,  CI  arc  n  don  says,  **  Whatever  orders  had  been 
**  given  ihr  the  pr*?servatioii  of  the  Dutch  ships,  it  quickly  ap]jeared  that 
**  much  of  them  had  been  embezzled  or  disposed  of  before  they  were 
"  brought  to  uiiy  judicatorvt  or  adjudged  to  he  prizes ;  and  there  was 
**  too  much  cause  to  fetir  that  the  rest  would  be  disposed  of  to  other 
•*  purpofieii  than  the  support  of  the  war ;  though  nothing  was  n»ore 
**  positively  spoken  than  that  the  war  would  maintain  itself,'*  Life  of 
Clarendon,  il  30:?, 

f  Pepys»  ii.  221\  Pari.  Hist,  iv.  302,  De  Witt,  in  a  letter  of  Janu- 
ary 14,  IG54-,  specifies  cordage  as  among  the  materials  with  which 
neutrals  may  lawfultv  be  prevented  from  suppl^in^  an  ent'iny,  See 
Vattel,  337.  notr. 
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te  his  application  for  fresh  instructions,  would 
cause  delay,  and  be  difficult  of  adjustment.*  When 
at  a  later  period  this  obstacle  seemed  not  insuper- 
able, De  Witt  was  even  less  conciliatory^  insisting 
on  the  restoration  of  New  Netherland  (named  by 
the  English  New  York),  to  which  he  foresaw  there 
would  be  strong  objection,  and  declining  the  me- 
diation of  France  on  the  subject  of  Guinea t,  but 
wishing  to  restrict  its  good  offices  to  the  less  diffi- 
cult question  of  damages,  France  had  offered 
mediation  ineffectually  at  the  court  of  London,  to 
which  Charles  replied,  that  he  had  not  refused 
reparation  for  Holmes's  aggression,  but  that  he 
would  not  submit  to  be  menaced  by  a  Dutch  fleet 
avowedly  destined  for  the  coast  of  Guinea*  t 

Tlie  efforts  of  Louis  to  avert  a  war,  and  his 
evident  unwillingness  to  co-operate  with  the  Dutch 
in  fulfihnent  of  the  treaty  of  1GG2,  were  among 
the  causes  of  the  postponement  of  a  declaration  of 
w^an  He  had  threatened  them  in  the  spring  witli 
an  alliance  with  England,  in  case  they  attempted 
to  ally  themselves  with  Spain,  to  the  prejudice  of 
his  design  on  the  Spanish  Netherlands*  §  He  sub- 
sequently demanded  an  assurance  that  they  would 
never  thus  oppose  his  interests,  as  preliminary  to 
his  fulfihnent  of  the  conditions  of  the  tieaty ;  and  he 
threw  out  doubts,  whether  the  circumstances  of  the 
impending  contest  would  be  such  as  could  oblige 
him  to  aid  them  ; — it  was  a  dispute  which  turned 
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upon  private  interests  j  it  would  be  a  war  of  com- 
panies, and  not  of  nations ;  it  was  carried  on  out 
of  Europe,  and  it  was  still  uncertain  which  was 
the  aggressor.  Thus^  causing  the  Dutch  to  fear 
lest  in  a  war  they  might  be  left  unaided,  he  in- 
duced them  to  recall  their  fleet,  and  ostensibly  to 
disband  their  naval  forces.'* 

At  this  time  the  Dutch  government  had  re- 
solved to  issue  orders  to  De  Rujter,  that  when  he 
had  effected  tlie  object  of  his  expedition  to  Gui- 
nea, he  should  sail  from  thence  to  Barhadoes  and 
other  English  colonies  in  the  West  Indies,  to  Vir- 
ginia, New  Netherland,  New  England,  and  New- 
foundland ;  to  take  there  all  English  ships,  to  do 
whatever  injury  he  can,  and  return  round  Scot- 
land  with  wliat  he  Iiad  taken.  Intelligence  of 
these  intentions,  obtained  by  Downing  from  a 
bribed  infomiant,  was  sent  by  him  to  his  court  in 
December,  coupled  with  suggestions  that  a  fleet 
should  be  immediately  and  secretly  sent  to  oppose 
De  Ruyter  ;  that  the  West  Indian  colonies  should 
be  put  upon  their  guard ;  that  means  should  be 
taken  to  get  possession  of  the  fleet  of  the  Dutch 
West  India  Company,  which  was  about  to  sail  with 
a  small  convoy ;  that  meanwhile,  the  Dutch  am- 
bassador in  London  should  be  kept  as  long  as  pos- 
sible in  suspense  ;  and  that  letters  of  marque 
shoidd  be  issued  without  giving  previous  notice.! 


♦  l>*Estnides,  ii.  353,  354.  386.  390.  393,  394*  +28,  434»  435,  440, 
441.  +47.  +59,  +60,  (Euvres  de  Louis  XIV*,  U»  5,  Ct.  Downing  to 
Clarendon,  Nov.  25,  1664,  Vol.  UL  352. 

t  Downing  to  Clarenaon,  De<:.  6.  1664.  Letter  CLXI.,  Vol.  Ill* 
p.  35$.  ei  teq. 
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A  disgusting  absence  of  good  faith  at  this  time 
equally  characterised  the  proceedings  of  each  na- 
tion ;  and  it  was  their  unprincipled  maxim  (which 
Downing  scrupled  not  to  praise*),  to  do  all  the 
mischief  they  could  to  each  other  without  having 
recourse  to  a  declaration  of  war. 

Before  Charles  took  this  final  step,  it  was  requi- 
site  that  he  should  lay  his  case  before  the  Parha* 
ment,  and  obtain  from  the  Commons  the  requisite 
supplies.  At  the  opening  of  the  session,  after  Nov.  24. 
alluding  to  tlie  expense  incurred  in  naval  prepar- 
ations, and  disclaiming  either  a  love  of  war  or  an 
intention  to  conclude  it  with  dishonourable  haste 
when  he  had  obtained  the  requisite  means,  he  set 
before  them  what  was  called  "  a  brief  narrative  of 
*'  the  late  passages  betw^een  his  Majesty  and  the 
**  Dutch,  and  his  Majesty^s  preparations  there- 
**  upon/*  The  language  of  the  Journals  implied 
that  this  statement  was  wTitten  by  the  Lord  Chan- 
cellor;  for  it  was  declared  to  have  been  intended 
that  he  •*  should  have  made  *  a  narrative'  in  per- 
**  son ;  but  he  being  laid  up  of  the  gout,**  (the 
cause,  perhaps,  of  his  absence  from  the  House  of 
Lords  during  the  whole  of  this  session,)  **  his 
"  Majesty  had  caused  the  narrative  to  be  put  in 
*'  writing/*  t  In  this  statement  much  stress  is 
Uiid  upon  the  hostile  intentions  of  the  States-Ge- 
neral, as  evinced  by  their  activity  in  preparations 
for  war,  and  upon  the  secret  orders  sent  to  De 


*  Downing  to  Clarendon,  I>ec*  23^  1064. 
p.  357, 

f  Commons'  Journab,  Nov.  24.  1664, 
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Ruyter ;  and,  after  stating  the  detention  of  the 
Swedish  sliip,  a  violence  towards  a  neutral  power 
justifiable  only  on  the  supposition  of  the  Dutch 
being  at  W'ar  with  England,  the  King  is  made  to  de- 
clare that,  being  thus  *'  forced  to  put  himself  in  the 
**  posture  he  is  now  m  for  the  defence  of  his  sob- 
*' jects  at  so  vast  an  expense,**  he  does  not  doubt 
that  his  Parliament  *' will  cheerfully  enable  him  to 
**  prosecute  the  war  with  the  same  vigour  he  hath 
*'  prepared  for  it,  by  giving  him  supplies  propor- 
*•  tionate  to  the  charge  thereof,'*  *  This  charge 
was  wilfully  exaggerated  in  the  statement  laid  be- 
fore the  ParliamenL  *'  I  have  brought  it/'  says 
Pepys,  **  to  appear  852,700/.  ;  but,  God  knows, 
"  this  is  only  a  scare  to  the  Parliament,  to  make 
**  them  give  the  more  money  :**  and  in  these  dis- 
creditable labours  he  was  zealously  assisted  by  Sir 
Philip  Warwick,  under  the  superintendence  of 
Southampton,  wiiom  all  uphold  as  a  model  of 
purity  in  this  lax  period  of  political  morals. 

Previous  meetings  had  been  holden  at  Worcester 
House  on  the  subject  of  the  impending  war,  and  the 
steps  to  be  taken  for  bringing  the  question  of  the  re- 
site  supplies  under  the  notice  of  the  House  of 
Commons.  They  w^ere  attended  by  Clarendon  and 
Southampton »  and  those  members  of  the  lower 
house  with  whom  they  were  wont  to  consult,  "  to 
**  wiiom  the  King  joined  others  upon  whom,  he 
*'  was  told,  he  migiit  more  depend.**  t    Bennet  and 


*  Pari.  Hist*  iv,  302.     LordK*  Journals,  Nov.  24*.  1664. 
+  Pcpvs,  ii-  227,  228,  229. 
i  Lite  of  Clarendon,  ii,  303» 
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Coventry,  who  were  present  at  these  conferences, 
were  of  opinion  that  no  more  should  be  at  first 
demanded  tlian  would  siiflice  for  the  fleet  during 
the  spring  and  summer,  and  that  more  should  be 
asked  for,  if  requisite,  in  the  ensuing  autumn. 
Clarendon  and  Southampton  were  of  opinion, 
**  that  tlie  House  of  Commons  could  never  be 
"  in  a  better  disposition  to  give  than  they  were 
**  at  present;"  and  that,  inasmuch  as  the  Dutch 
were  rendered  confident  by  a  beUef  of  the  King's 
necessities,  and  '*  that  the  Parliament  would  supply 
•*  him  very  sparingly,'*  a  liberal  supply  would  dis- 
abuse them  of  this  impression,  and  woukl  give  the 
King  "  such  a  reputation  with  all  his  neiglibours, 
**  and  such  a  terror  to  his  enemies,  that  it  would 
"  probably  dispose  them  to  peace ;  **  and  they 
therefore  recommended,  that  the  King's  friends 
should  move  in  Parliament  for  such  a  sum  as 
woidd  be  sufficient  to  support  the  war  for  a  whole 
year*;  and  tliat,  since  much  expense  had  been 
already  incurred,  which  nnist  be  defrayed  out  of 
the  required  supply,  the  sum  proposed  should  not 
be  less  than  two  millions  and  a  half.t  They  recom- 
mended that  tlie  proposer  of  this  alarming  sum 
shoidd  be  some  independent  member  of  large  for- 
tune, unconnected  with  the  court ;  and  a  person 
I  answering  these  conditions,  and  willing  to  under- 
take this  task,  was  found  in  the  member  for  Castle 
Pi 
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f  Pcpys  says  he  is  told  by  Sir  B.  Warwick,  "  that  one  year  of  the 
"  late  Dutch  war"  (i.e.  the  war  in  CromwelJ'a  time)  *'  cost  1*6^3,000/,** 
Pepya,  li.  228. 
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Rising,  Sir  Robert  Paston,  a  baronet  of  ancient 

family  and  large  estate.* 

We  have  no  other  account  of  these  conferences 
than  that  which  is  given  by  Lord  Clarendon  ;  but 
such  is  his  inaccuracy  on  some  points,  in  which  we 
can  refer  to  the  evidence  of  the  Journals t,  that  it 
is  plain  that  he  trusted  solely  to  a  very  fallible 
memory,  and  that  his  statement  must  be  accepted 
with  proportionate  caution. 

On  the  2oth  of  November  (the  day  after  the 
meeting  of  the  Parliament),  the  House  of  Com- 
mons took  into  consideration  the  matter  of  the 
King's  speech  and  narrative ;  and  the  same  being 
debated,  they  successively  resolved,  unanimously, 
**  Tliat  there  shall  be  a  present  supply  considered 
**  of  for  the  King's  Majesty. 

"  That  there  shall  be  a  certain  sum  for  his 
*'  Majestj^s  supply  moved  by  the  House;"  and 

*'  That  the  naming  of  a  certain  sum  shall  be  no 


*  Life  of  Clarendon,  ii.  307. 

^  TIk*  flillDwiog  example  will  suffice  :  — "  The  Parliament  ittiJl  prt>- 
**  timed Jtwh/^  and  entrred  upon  conjullaiion  how  and  tvhai  montrj/  to  rtme, 
"  AuJ  now  the  King  comiimnded  the  Chancellor  iind  the  Treasurer  to 
"  niect  with  thos>e  loi^mbers  of  tlic  Haiksu  of  CommoOH  with  wliom  they 
'*  hud  used  to  consult,  and  to  w  horn  tlie  King  had  jomed  others,  x\\yon 
"  whom»  he  was  told,  he  might  more  depend,  antl  to  adjust  together 
**  what  fsum  shoidd  he  proposed,  and  how,  and  in  what  manner,  to  pro- 
'*  pose  and  conduct  it.  It  wom  ahovi  the  monjh  of  Janvartf"  (Life  of 
Clarendon,  ii*  30jf.)  After  this  passage  follows  a  description  of  the 
conferences  re^^pecting  Buppliesj  and  llie  meana  taken  to  Indacc  Sir  R. 
Paiiton  to  move  a  vote  ot  two  millions  and  a  half.  Who,  after  reading 
such  a  stutement,  would  hiui^ne  that  the  Parliunicnt  met  on  the  24th 
of  Noveaibcr,  and  that  on  the  following  day  (heiug  the  first  day  m  which 
the  question  of  supply  was  mooted),  and  not  ia  January,  8ir  li.  Pasion 
made  his  motion!  (See  Commons'  Journals.)  These  conferences, 
therefore,  must  have  taken  place  before  the  Parliament  could  have 
**  promised"  any  thing,  or  **  entered  upon  cousultation "  at  all. 
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**  restriction  to  the  Committee  of  the  whole  House 
**  in  the  manner  of  I'aising  the  sum  named  by  the 
"  House."  ♦ 

"  After  which,"  says  Lord  Clarendon,  *'  no  man 
**  adventuring  to  name  the  proportion  that  should 
**  be  given/*  and  **  while  the  House  was  in  deep 
"  silence,  expecting  that  motion,"  Sir  Robert  Pas- 
ton,  as  had  been  preconcerted,  rose,  and  moved 
that  a  supply  should  be  voted  of  two  millions  and 
a  half-  *'  The  silence  of  the  House,"  pursues  Lord 
Clarendon,  **  was  not  broken :  they  sat  as  in 
"  amazement  until  a  gentleman,  who  was  be- 
**  licved  to  wish  well  to  the  King,  without  taking 
**  notice  of  what  had  been  proposed,  stood  up  and 
**  moved  that  they  might  give  the  King  a  much 
"less  proportion  J  **  aflter  which  two  other  mem- 
bers, unconnected  with  the  court,  '*  who  had  pro- 
"  mised  to  second,  renewed  tlie  motion,  one  after 
**  the  other."  t  The  House  divided,  and  Paston's 
motion  was  carried  by  172  to  102,t  On  the 
following  day  the  House  considered,  in  committee, 
**  the  method  and  manner  of  raising"  this  liupre- 
cedented  sum  ;  and  while  this  difficult  matter  was 
under  consideration,  tlie  King,  on  the  strength  of 
the  munificent  vote,  obtained  from  the  City,  for 
present  use,  an  immediate  loan  of  t20€)>000/.§  A 
bill,  to  the  provisions  of  which,  and  its  important 
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•  Commons*  Journals,  Nov.  25.  1664, 

+  Life  of  Oarentloij,  ii,  3i0, 

I  Commons'  Journals,  Nov.  25.  1664. 

^  Lite  of  Clarendon^  ii.  311. 
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changes  in  the  system  of  finance,  I  shall  afterwards 
advert,  passed  both  Houses  in  the  course  of  the 
1665.      winter* ;  and  on  the  22d  of  February,  1665,  the 
Kong  issued  a  declaration  of  war. 

•  Commons'  Jounuds^  Feb.  d.  166$.    Lords'  Journals,  Feb.  7. 
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£XAMIKATI0K    OF    THE    CHARGB   AGAINST   CLARENDON,   THAT 
HE    ENCOURAGED    FICTITIOUS    PLOTS;     AND    THAT    HZ    WAS 

UNJUST   TO   THE  PRESBYTERIANS* KINC*S   SPEECH   AT   THE 

OPENING  OF  THE  THIRD  SESSION  OF  PARLIAMENT,^ —  REPEAL 
OF  THE  TRIENNIAL  ACT. C0N\T:NTICL8  ACT* CONSPI- 
RACIES.^ FIVE-MILE  ACT. OPPOSED  BY  SOUTHAMPTON. — 

CONDUCT  OF  CLARENDON  CONSIDERED. —  INTOLERANCE  OF 
THAT  AGE, INTOLERANT  PROCEEDINGS  UNDER  THE  PRO- 
TECTORATE.—  clarendon's  principles  WITH  RESPECT  TO 
TOLERATION. 

1663^1665. 


CHAP. 
Xil- 


Before  a  narration  of  the  events  of  the  war  with 
Holland,  and  of  the  consequent  negotiations  vnth 
foreign  powers,  it  is  necessary  to  attend  to  some 
important  matters  of  intenial  policy,  under  the  charges 
administration  of  Lord  Clarendon,  involving  se-  clarendon 
rious  charges  against  his  character  as  a  statesman.  Ma™io«i- 
He  is  accused  of  a  grave  offence — of  having  en- 
couraged fictitious  plots,  and  excited  fears  in  the 
public  mind,  for  the  sake  of  rendering  the  sup- 
posed danger  a  plea  for  severity  against  Dissenters. 
This  charge  is  not  substantiated.  It  lias  not 
been  proved  that  Clarendon  was  mistaken  in  his 
assertion  of  the  existence  of  danger  j  much  less 
that  he  asserted  that  which  he  did  not  believe  to 
be  true*  His  situation  as  minister  did  not  exempt 
him  from  being  deceived,  or  even  from  sharing  in  a 
popular  delusion  ;  yet  even  sensible  and  approved 
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writers  are  apt  to  exaggerate  the  degree  of  intui- 
tion which  a  minister,  situated  like  Clarendon,  was 
Hkely  to  possess.  To  unravel  delusive  tales  is  a 
task  requiring  not  only  sagacity  but  more  time  and 
patience  than  one,  whose  cares  are  many  and 
weighty,  is  perhaps  able  or  willing  to  bestow.  It 
is  also  unjust  to  ascribe  to  the  person  at  the  head 
of  aifairs  the  sanction  and  direction  of  every  false 
tale  of  conspiracy  with  which  inferior  agents  may 
alarm  the  country,  or  to  suppose  that  the  mmour 
upon  which  he  acted  was  originally  propagated  by 
his  authority*  Political  hatred  of  a  particular  sect 
might  actuate  persons  in  inferior  stations  as  strongly 
as  it  could  actuate  the  first  minister  of  the  crown  ; 
and  the  desire  of  contributing,  by  false  rumours, 
to  their  own  advancement  might  influence  them 
still  more  strongly.  That  Clarendon  never  tam- 
pered, even  indirectly,  with  the  infiimous  promul- 
gators of  false  accusations,  is  almost  proved  by  the 
circumstance  of  none  sncli  having  ever  avowed  it* 
There  was  a  time  when  any  charge  whicli  would 
have  served  to  load  the  fallen  minister  would  have 
been  favourably  received  by  his  numerous  ene- 
mies; and  men  sufiiciently  infamous  for  such  a 
service  would  not  have  scrupled  to  betray  tlieir 
employers.  Yet  no  such  accusation  has  ever  ap- 
peared, Yarranton,  (who  in  1681  published  a  state- 
ment, professing  to  show  that  the  Worcestershire 
plot,  in  November,  lC6l,  alleged  by  Sir  J.  Pack- 
ington,  was  fictitious,)  althougli  he  appears  to  have 
been  tampered  with  by  Bristol,  brings  no  charge 
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against  Lord  Clarendon.*  An  accusation  is,  in- 
deed, extant,  but  of  a  very  different  nature — not 
that  he  lent  his  ear  too  willingly  to  such  false 
tales,  but  that  he  was  culpably  negligent  of  the 
King's  safety,  in  treating  too  lightly  the  inform- 
ation  whicli  was  brought  to  him.  The  narrative  of 
Sir  Philip  Monktont  affords  a  curious  spectacle  of 
the  credulous  violence  of  the  Royalists  the  diffi- 
culties which  beset  Lord  Clarendon,  and  the  abuse 
and  calumny  to  which  he  was  exposed  for  not 
rendering  himself  the  subservient  instrument  of 
party  rancour. 

Nor  was  his  conduct  open  to  suspicion  with 
respect  to  the  plot  in  the  winter  of  l(iGl,  which  is 
so  confidently  stated  to  have  been  fictitious.  He 
did  not  eagerly  avail  himself  of  the  information 
tendered,  in  November,  by  Sir  John  Packington 
and  other  members  of  the  House  of  Commons. 
Not  until  a  deputation  from  the  Commons  had 
waited  on  the  King,  on  tlie  11th  of  December  t, 
alleging  the  receipt  of  letters  and  messi)ges  from 
numerous  coimties,  concerning  a  conspiracy  of 
alarming  extent,  did  the  minister  appear  to  have 
countenanced  the  rumour,  ^nd  Mhen,  on  the 
19th,  he  delivered  a  message  from  the  King  to  the 
Lords,  informing  them  of  tlie  intimations  he  had 
received,  and  entreating  the  advice  and  counsel  of 
both  Houses,  a  conference  en^^ned,  in  which  the 
Chancellor  proposed  to  submit  the  evidence  to 
the  investigation  of  a  joint  committee  of  lords 

♦  Ralph,  .'V3.  ei  xeq. 
t  VnL  nLi...'»a2. 

X  Kalph,  JrG.     Parker's  HsiHory  of  his  Own  Timei. 
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and  commons.  The  committee  sat  during  the 
recess;  and  in  the  fol]o^^^ng  spring  delivered  a 
report,  affirming  a  belief  that  general  risings  had 
been  intended,  and  that  arms  were  provided,  and 
correspondence  maintained  with  republicans  abroad, 
stating  also  that  precautionary  measures  had  been 
adopted  by  the  advice  of  tlie  Duke  of  Albemarle, 
Mhich  precluded  the  necessity  of  any  present 
proposal  on  the  part  of  the  committee,  but  that 
they  were  **  sensible  of  the  real  danger,  and  hoped 
**  tlie  Houses  would  be  so  too/'  The  plan  proposed 
by  Clarendon  was  not  sbch  as  would  liave  been 
recommended  l>y  one  who  was  conscious  of  fraud, 
and  dreaded  detection*  To  have  allowed  reports 
to  pass  unsifted,  after  the  warning  of  the  preceding 
winter,  woukl  have  exposed  him  justly  to  the 
charge  of  negligence.  Packington's  intelligence 
was  not  confirmed  by  the  report  of  the  committee; 
but  they  were  satisfied  of  the  existence  of  danger, 
were  supported  in  that  opinion  by  Albemarle,  and 
demanded  no  fresh  severities.  That  the  impression 
of  danger  was  prevalent,  and  that  Clarendon  believed 
there  was  ground  for  the  impression,  appears  from  a 
passage  in  a  letter  to  Downing,  in  August,  iGGl.* 
Such,  too,  was  the  belief  of  men  not  concurring 
with  Clarendon  in  principle,  or  bound  to  liim  by 
the  ties  of  friendship.  It  was  the  belief  of  Albe- 
marle, who  leaned  to  the  Presbyterians,  Bennet, 
in  the  autumn  of  166^2,  in  a  letter  to  the  King, 
urged  the  expediency  of  having  troops  in  tlie 
north    and    in   the  west,    iis  well   as   in   London, 


Vol.  III.  p,  107. 
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"  since  the  dissatisfaction  towards  the  present  go- 
u  vernment  is  become  soe  universal,  that  any  small 
*'  accident  may  put  us  into  new  troubles  * ; "  and 
as  a  renson  for  not  sending  money  to  Holland,  he 
told  Ormond,  in  December,  that  what  remained  of 
the  produce  of  the  sale  of  Dunkirk  was  not  to 
be  touched  for  a  less  occasion  than  an  insurrec- 
tion at  home,  **  which  the  foolish  and  discontented 
**  people  are  apt  every  day  to  threaten  and  appre- 
**  hend/'t 

At  this  very  time  dangerous  combinations 
were  existing  in  London.  One  who  refused 
the  oaths  of  supremacy  and  allegiance,  and  con- 
fessed that  he  had  been  at  Venner's  meetings, 
ovmed,  in  December,  1662,  that  he  was  one  of 
900  members  of  *'  a  congregated  church/*  who 
had  tlieir  usual  meetings  at  Duke*s  Place,  near 
Bishopsgiite,  and  that  there  were  **  seven  other 
**  congregated  churches"  in  and  about  London. t 
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«  Letter  XCVriL,  Vol  III  p.  197. 

j-  Miscellanea  Aulica.  Ratpb,  i.  82.  —  Ralph  quotes  tljis  passage 
as  if  it  infJicBtcd  Ben  net's  disbelief  in  the  reality  of  the  dai>ger  I  It 
IS  evident  that  the  people  are  called  "  foolish"  because  they  are  •*  dis- 
**  contented  "  and  "  threaten"  risings  which  are  likely  to  feil.  It  is  not 
meant  that  there  is  folly  in  apprehending  the  attempt.  It  would  be 
strange  if  Beiinet,  in  assigning  a  reason  for  not  complying  with  Onnond's 
request,  should  at  the  same  time  have  intended  to  convey  that  the  al- 
leged reason  was  unfounded.  We  mig^ht  suspect  a  lurking  malice  if  it 
had  been  Lord  Clarendon^s  resolution  whicn  he  thus  communicates. 
But  it  was  the  vole  of  ;i  LonnciL,  at  which  were  present  the  King*  the 
Duke  of  York,  Prince  Rupert,  Albemarle,  Lord  Ashley^  and  himself. 
In  enumerating  these  persons,  and  in  mentioning  the  date  of  the  letter, 
I  qtiote  not  from  the  Miscellanea  Aulica,  in  which  it  is  printed,  but  from 
the  original  in  the  Bodleian  Library.  In  the  Miscellanea  Aulica  Albe- 
marle'ii  name  h  omitted,  and  the  date  is  changed  from  December  to 
November.  As  there  are  inteftsting  letters  in  the  collection  so  named^ 
it  h  to  be  regretted  that  so  iftlle  reliance  can  be  placed  ou  its  correct* 
ness. 

t  Letter  CXV,,  Vol.  IIL  p,  230. 
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In  the  ensuing  year  there  was  an  insurrection  in 
the  north  of  England ;  and  Buckingham  was  sent 
to  quell  it.  Many  were  arrested,  of  whom  fifteen 
were  proved  guilty ;  and  the  existence  of  con.spi- 
racy  to  an  alarming  extent  is  shown  by  the  let- 
ters both  of  Buckingham  and  Benoet^  who  will 
not  be  suspected  of  imdue  compliarjce  with  the 
opinions  of  Clarendon.  *  In  June  and  August, 
Bennet,  in  letters  to  Ormond,  expressed  anxiety 
lest  the  disaffected  in  Ireland  should  communicate 
with  those  in  England  and  Scotland,  and  recom- 
mended the  adoption  of  preventive  measures.  To 
Buckingham,  he  says,  in  October,  that  alarm 
is  diffused  through  tlie  whole  kingdom  ;  and  in 
the  following  month  he  wrote  to  Ormond,  that, 
**  upon  the  whole  matter,  we  find  the  grounds 
*•  of  the  plot  farther  laid  than  we  conceived  at 
"  first/*t 

Rapin  and  Ralph,  and  especially  the  former,  not 
only  under-rate  the  imjjortance  and  desperate  cha- 
racter of  Vernier's  enterprise,  but  endeavour  to 
throw  suspicion  upon  either  the  reality  or  the  ex- 
tent of  every  subsequent  plot,  t     The  conspiracy 


•  See  Miscellanea  AuUca,  pajt^m, 

1Mb,  Aiiliai,  319*  et  poishn. 
The  following  passc^ige  relative  to  the  insurrection  of  1663  may  be 
taken  as  a  apeciinen  of  the  munncr  in  which  Ralph  discourses  upon 
plots.  After  ouoting  extracts  from  letters  of  Bennet  to  Buckin^^hum, 
concluding  witli  one  which  states  that  *^  the  jud^^ea  have  found  fifteen 
"  guilty,  and  this  by  the  proof  of  two  witnesses  against  each  of  them, 
"  as  well  as  their  own  confesiiion/'  he  proceeds  to  sbv,  **  Upon  the 
**  whole,  it  is  pretty  clear,  from  these  letters,  that  a  rising  bad  been 
"  concerted ;  but  then  it  is  as  clear,  that  it  ouj^ht  rather  to  bave  excited 
'^  the  scorn  tbnn  the  apprehension  of  the  government ;  that,  like  all  the 
'*  rest  of  tlie.Hc  wretch ctl  projects,  it  Inid  \ycen  conntcnanced  by  none  but 
•*  level] ers»  disbanded  officers,  and  desperate  enthusiiiats,  aU  of  them 
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of  Tongue  and  others,  in  the  winter  of  166«,  is  ^",^f* 
sneeringly  discredited,  because  the  agents  were  v — .^__/ 
weak  and  their  success  hopeless  —  as  if  the  hope-  lees, 
lessness  of  Venner's  success  had  prevented  tliat 
alarming  outbreak.  They  also  rely  much  upon  two 
lake  assumptions  ;  first,  that  when  a  plot  has  not 
exploded,  or  suspected  persons  cannot  be  convicted, 
its  non-existence  may  be  fairly  inferred ;  secondly, 
tliat  when  there  is  evidence  of  a  fictitious  plot,  we 
are  to  accept  this  evidence  as  disproof  of  the  con- 
current existence  of  any  real  one*  If  the  first  ar- 
gument were  valid,  the  minister,  who,  by  sounding 
tiie  alarm,  puts  the  people  on  their  guard,  and  thus 
causes  the  suppression  of  the  meditated  enterprise, 
might  always  be  accused  of  sinister  intentions  ;  and, 
for  the  protection  of  his  own  character,  must  merci- 
lessly lie  in  ambush  till  the  plotters  had  committed 
some  overt  act  which  might  render  them  amenable 
to  punishment*     As  for  the  position,  that  a  ficti- 


**  persons  of  mean  condition,  without  parts,  power,  credit,  or  interest" 
(Ralph's  Histor)',  L  98.)  It  is  somethiim  roore  thao  **  pretty  clear *' 
that  a  ri&iDg  bad  been  concerted,  niben  fifteen  ]>er$oaA  baa  been  found 
guilty  by  the  cridence  of  two  witnesAes  and  tbeir  own  confessions ;  but 
It  is  not  so  deiir  why  a  plot,  count enanoed  by  duhamdrd  i^Uxn  of  Oom* 
well^s  army,  and  by  men  whose  courage  was  made  desperate  by  entbu- 
fia.»m^  should  have  excited  only  tcorn.  But  lest  we  should  not  suffi- 
ciently despise  them  for  tbeu"  alleged  "  mean  condition/*  and  vtaj^t  of 
**  parte,  power,  credit,  or  i^te^e^t,"  he  informs  us,  in  a  note,  that "  Ludlow 
**  oiiDself  acknowled^<^,  that  about  this  time  r  summer  of  1663)  their 
"  friends  in  all  parts  be^ian  to  enteitain  hopes  tnat  they  mi^ht  be  ag^n 
•*  employed  to  rescue  their  country  from  senitude;  and  that,  in  thia 
'^  posture  of  affairs.  Colonel  Algemoon  Stdruy^  who  had  for  some  time 
**  resided  in  Itiilv,  thought  convenient  to  draw  nearer  borne,  that,  if  any 
*'  opportunity  should  offer,  he  might  not  be  wanting  in  his  duty  to  the 
"  public  ser?icc  and  so  resolved  to  winter  in  Flanders/*  (Ka]ph*s  Hist, 

♦  Clarendoa,  in  his  speech  in  December,  1660,  warned  the  public  of 
the  probable  occurreoce  of  some  desperate  outbreak  soon.     If  dealt 
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tious  plot  discredits  the  concurrent  existence  of  a 
real  one,  its  weakness  will  be  apparent  to  those  who 
consider  that  a  plot  is  seldom  feigned,  unless  some 
circumstance  renders  its  existence  probable.  The 
attempt  to  apply  this  position  to  Clarendon  is 
answered  by  the  following  passage  in  a  letter 
from  Bcnnet  to  Buckingham,  two  of  the  Chan- 
cellor's bitterest  opponents :  ''  How  certain  soever 
*'  we  morally  are  of  the  intended  rising,  of  which 
**  we  had  many  concurring  informations  here  from 
**  several  hands  that  could  not  conspire  to  abuse 
"  us,  it  is  very  possible  you  may  not  be  able  to  pro- 
**  duce  such  convincing  proofs  as  will  come  home 
"  to  the  inquiry  of  the  law.  We  must  know  how 
**  many  designs  of  this  nature  were  set  on  foot  in 
•*  the  time  of  the  Usuq^er,  which  could  not  be 
"  made  punishable  even  by  their  extra-judicial  pro- 
**  ceedings.**  But  he  adds,  **  Upon  the  whole 
*'  matter,  it  will  conduce  much  to  his  Majesty's 
"  service,  tiiat  what  can  be  made  clear  may  be 
**  made  so,  not  only  to  vindicate  us  from  the  ma- 
**  lice  that  may  probably  accuse  us  of  having  been 
*'  afraid  w^ithout  cause,  but  also  keep  the  country 
"  in  a  disposition  to  secure  themselves  and  the  pub- 
**  he,  whenever  they  shall  be  called  upon  again, 
**  which,  for  my  part,  I  look  will  befall  us  often/'* 
It  is  very  true,  as  observed  by  Bennet,  that 
the  adherents  of  Charles  m  exile  must  w^ell  know 


with  by  this  unjust  measure,  how  plsiusibly  might  he  have  been  assailed 
as  the  hheller  of  a  peaceful  people,  if  Vcnncr's  entcrjjrise  hud  not  %  erified 
his  prediction  1 

•  MisceHanea  Aulica,  30S*,  309. 
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how  long  a  plot  might  exist  in  dangerous  ob- 
scurity, ever  ready  to  break  forth,  yet  never 
punishable  till  perhaps  too  late.  Yet  the  experi- 
ence and  vigilance  of  the  Chancellor  had  been  sur- 
prised by  Venner*s  rising ;  and  there  was  formidable 
evidence  of  the  continued  existence  of  tliis  dan- 
gerous spirit*  James^  an  enthusiast  of  Venner*s 
party,  was,  ten  months  afterw^ards,  convicted  of 
having  said,  in  a  meeting,  that  the  destruction  of 
the  King  was  at  hand ;  and  it  is  shown  to  have 
been  aUeged  by  one  who  had  also  been  connected 
with  Venner,  that  he  was  a  member  of  an  exten- 
sive confederacy  existing  in  London  about  the 
end  of  the  following  year. 

But  these  men,  it  may  be  said,  were  Millenarians 
or  Independents ;  and  it  was  unjust  to  impute  to 
Presbyterians  tliat  disaffection  which  Avas  the  cha- 
racteristic of  the  former  sects.  The  extent  of  this 
injustice  we  cannot  ascertain,  Yarranton's  tale,  if 
strictly  true,  proves  only  that  some  of  them  were 
calumniated  on  one  occasion.  Lord  Clarendon,  as 
it  appears  from  his  reported  conversation  with 
Monkton,  and  from  several  passages  in  private 
letters,  seems  to  have  entertained  a  sincere  belief 
in  the  dangerous  character  of  the  Presbyterian 
party*  Even  Ralph,  the  asserter  of  their  inno- 
cence, admits  that  appearances  were  much  against 
them ;  and  it  seems  that,  unhappily  for  them, 
not  only  "  some  of  the  warmest  and  foolishest  of 
"  their  partisans  had  used  such  discourses,  and 
'*  set  forth  such  writings,  as,  when  compared  with 
**  theur  former  conduct,  induced  the  too  credulous 
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**  multitude  to  believe  whatever  was  alleged  against 
**  them  ;'*  but  even  Baxter,  their  spiritual  lead^^ 
introduced  among  his  writing  threats  and  hints  of 
alarming  import*  They  also  suffered  the  penalty 
of  their  own  intolerance.  The  Independents  and 
Anabaptists,  resenting  their  attempt  to  obtain  in- 
dulgence for  themselves  to  the  exclusion  of  other 
sects,  now^  laboured  to  render  them  participators 
in  the  same  charge  of  disaffection.  It  is  even  re- 
lated that  Owen,  the  head  of  the  Independents,  in 
an  inter\dew  with  the  Chancellor,  represented  to 
him  that  the  Presbyterians  were  "  full  as  danger- 
ous" as  the  Independent^^  were  alleged  to  be  •,  and 
that,  if  distinctions  were  to  be  made,  any  favour  to 
the  Presbyterians  was  **  utterly  inconsistent  with 
*'  the  safety  of  the  government,"  t  These  circum- 
stances, joined  with  the  practical  difficuhy  (perhaps 
impossibility)  of  distinguishing  dangerous  non-con- 
formist sects  from  such  as  might  be  trusted,  will 
greatly  extenuate  whatever  blame  belongs  to  Cla- 
rendon, for  the  severities  in  which  Presbyterians 
were  involved. 

Thus  much  was  it  necessary  to  premise,  before 
adverting  to  the  parliamentary  proceedings  of  the 
third  session,  and  to  the  speech  (probably  framed 
by  Clarendon),  in  which,  at  its  opening,  the 
March^i'  King  addressed  them.  Adverting  to  the  troubled 
state  of  tlie  country,  he  said,  "You  may  judge, 
**  by  the  late  treason  in  the  north,  for  which  so 
**  many  men  have  been  executed,  how  active  tlie 


I 


•  Ralph,  i.  63. 
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**  spirits  of  many  of  our  old  enemies  still  are ;  '*  —    chap. 
then  stated,  that  this  coni^piracy  was  but  a  branch  of  > 
that  which  had  been  discovered  two  years  before,      isesm 
and  "had  been  then  executed  nearer  hand,  if  he 

*  had  not  discovered  some  of  the  prmcipal  con- 

*  trivers,  and  prevented  tlie  performance  of  the 

*  intended  mischief;  '*  —  that  the  malcontents  in 
the  north,  were   "  still  pursuing  the  same  consulta- 

*  tions,"    and    evidently    **  have    correspondence 

*  \dth  desperate  persons  in  most  countrieSj  and 

*  a  standing  council  in  the  metropolis,  from  which 

*  they  receive  theii*  dii'cctions,  and  by  whom  they 

*  were  advised  to  defer  their  last  intended  insur- 
'  rection  ; "  which  orders  "  served  only  to  distract 
'  them,  and  came  too  late  to  prevent  their  de- 

*  struction.      He  then  proceeded  to  inform   the 
Parliament,  **  that  these  desperate  men  in  their 

*  councils  (as  appears  by  several  examinations) 

*  have  not  been  all  of  one  mhrd  in  the  ways  of 

*  carrying  on    their   wicked   resolutions.       Some 

*  would  still  insist,  upon  the  authority  of  the  Long 
'  Parbament,  of  whicli,  tliey  say,  they  have  mem- 

*  bers  enough  willing  to  meet ;  others  have  fancied 
'  to  tlieraselvTs,  by  some  computation  of  their  own, 

*  upon  some  clause  in  the  Triennial  Bill,  that  this 

*  present  Parliament  was  at  an  end  some  niontlis 

*  since  ;   and  that,  for  want  of  new  writs,   they 

*  may   assemble   themselves,    and    choose    mem- 

*  bers  of  Parbament."— "  I  confess  to  you,  my 

*  Lords  and  Gentlemen,"  pursued  the  King,  *'  I 

*  have  often   myself  read   over   tliat   bill ;    and, 

*  though  there  is  no  colour  for  the  fancy  of  the 
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*'  determination  of  this  Parliament,  yet  I  will  not 
**  deny  to  you,  that  I  have  always  expected  that 
**  you  would,  and  even  wondered  that  you  have 
"  not,  considered  the  wondertul  clauses  in  that 
•*  bill,  w  hich  passed  in  a  time  very  uncareful  for 
*'  the  dignity  of  the  CrowTi,  or  the  security  of  the 
**  people.  I  pray,  Mr.  Speaker,  and  you,  Gentle- 
**  men  of  the  House  of  Commons,  give  tliat  Trien- 
**  nial  Bill  once  a  reading  in  your  house,  and 
*'  then,  in  God's  name,  do  what  you  think  fit  for 
**  me,  and  yourselves,  and  the  w^hole  kingdom.  I 
"  need  not  telJ  you  how  much  I  love  parliaments. 
**  Never  king  was  so  much  beholden  to  parha- 
**  ments  as  I  have  been  ;  nor  do  I  tMnk  the  Crown 
"  can  ever  be  liappy  witJiout  frequent  parliaments. 
**  But  assure  yourselves,  if  I  should  think  other- 
*'  wise,  I  w^ould  never  suffer  a  ]>arliament  to  come 
"  together  by  the  means  prescribed  by  that  bill  **  — 
meaning  thereby  (according  to  the  interpretation 
which  appears  to  me  most  consonant  witli  the 
general  tenour  of  the  preceding  expressions),  that, 
however  adverse  to  frequent  parliaments,  he  would 
nevertheless  always  summon  a  parliament  within  the 
period  prescribed,  rather  than  allow  it  to  meet  by  the 
operation  of  the  bill ;  — a  bill  w^hich  provided,  that, 
on  failui'e  of  the  royal  summons,  the  peers  miglit 
meet,  and  issue  writs  to  the  sherifls ;  the  sheriffs, 
on  failure  of  the  peers,  might  cause  elections  to  be 
duly  made  i  and  in  their  default,  at  a  prescribed 
time,  the  electors  themselves  might  proceed  to 
choose  their  representatives.* 


With  much  dlfEcteiice  do  I  diHsenl  from  the  higb  authority  of  Mr* 
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taiaed  a  strong  party  opposed  to  the  court*,  acted 


CHAP, 
XIL 


HoUam ;  but,  after  the  moat  careful  consttlcrstion,  I  cannot  subflcrihe 
to  hb  interpretation  of  the  foregoing  paasjage  in  the  King's  speech. 
**  So  audacioirs  a  decUinition,  equivalent  to  an  nvowcn]  design,  in  certain 
"  circumstances,  of  preventing  the  execution  of  the  laws  by  force  of 
"  armR,  was  never  l>efore  lieard  from  the  lips  of  an  Engli«ih  king;  nnd 
*'  would,  in  any  other  times,  have  awakened  a  storm  of  ind'gnation  tram 
*'  the  Commons."  (Connt.  [liat,  ii.  448.)  Yet  there  wa^j  then  a  **  party 
"  in  the  lloasc  which  had  bc-fiin  to  oppose  the  court,  and  already 
**  showed  itself  in  conaiJeniljle  strength.*'  ( ii»  449.  >  Wan  it  then  pro- 
bublei  that  a  House  of  Commons  so  constituted  snould  not  only  have 
received  tamely  a  declaration  of  such  a  character,  but  that  they  Lhould 
even  have  exhibited  unusual  promptness  in  complying  with  the  request 
which  accompanied  it  ?  Such  conduct,  in  such  an  asscml  ly,  creates  a 
reasonable  doubt  whether  they  attached  to  the  declaration  an  offeniiive 
meaning,  and  jihould  lead  us  to  inquire,  whether  the  King's  words  can^ 
not  be  interpreted  in  some  other  way.  It  appear*  to  me,  that  the  inter- 
pretation which  I  have  given  is  more  consonant  both  with  the  preceding 
expressiouH,  and  with  the  •subsequent  measures.  The  previous  words 
complain  of  the  calhng  together  of  parliament  by  nwam  derogstory  to 
the  **  dignity  of  the  crown;"  not  of  tht: fTcrfuencji/  of  parliaments,  or  of 
the  limit  to  their  intenninsion.  The  King  says  that,  if  he  should 
disapprove  otfretiuenl  parliajneittK,  "  he  would  never  tJiiffer  a  parliament 
"  to  comfe  together  btfthe  vutim  preMi^rifted**  by  this  Triennial  Bill.  He 
must,  then,  effect  this  purpose  either  by  summoning  a  parliament  before 
the  provisions  of  the  Triennial  Bill  could  come  into  operation,  or  by 
forcibly  extending  the  intermission  of  parliament  to  more  than  three 
years.  Assume  the  latter  —  and  with  what  consistency  does  the  King 
thank  the  Parliament  for  having  passed  a  bill  which,  while  repealing  the 
Triennial  Bill,  re-enacts  that  parljamcnts  should  nut  be  infeinuttcd  more 
than  three  years  ?  If,  in  the  face  of  these  facts^  we  are  still  to  regard 
his  declaration  as  "  equivalent  to  an  avowed  design  of  preventing  the 
**  execution  of  the  laws  by  force  of  arms,**  let  us  consider  to  what  this 
hypothec  practically  amounts.  We  are  to  suppose  that  a  necessitous 
kmg,  m  a  speech,  wherein  he  sues  to  the  parliament  for  support,  and 
complains  of  the  existence  of  dangerous  conspirficics,  threiitens  that, 
with  a  standing  army  not  exceeding  5000  men,  he  will  prevent,  first, 
the  peers  from  issuing  writs  to  the  sheriffs,  —  next,  the  sheriffs  from 
causing  elections  to  be  <iuty  made,  —  and,  finally*  the  electors  all  over 
the  kingdom  from  proceeding  to  choone  their  representatives  I  And  this 
monstrous  threat  is  supposed  to  Ixi  made  with  tne  sanction  of  a  minister 
who  hud  opposed  the  settlement  of  a  large  revenue  on  the  King,  lest  he 
should  thereby.be  rendered  less  dependent  upon  the  Parliament. 

•  There  were  two  divisions,  on  the  28th  of  March,  of  «3  to  140,  and 
BB  to  134. 
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Upon  these  suggestions  with  unusual  promptness. 
The  Triennial  Act  was  taken  into  consideration, 
and  a  resolution  |>assed,  on  the  22d  of  March  (the 
day  after  the  King's  speech),  that  a  bill  for  the 
repeal  of  it  should  be  brought  in.  Such  a  bill  was 
read  a  first  time  on  the  23d,  and  a  second  time  on 
the  24th,  wlien  it  was  also  committed  ;  and  the  com- 
mittee was  directed  to  take  care  that,  in  tlie  bill, 
there  be  no  clause  of  coercion  on  his  Majesty  for 
the  calling  of  parliaments,  other  than  there  is  for 
the  execution  of  other  laws.  It  passed  the  Com- 
nions  on  the  28th,  and  on  the  .5th  of  April  received 
the  royal  assent.  It  provided  that  parliaments 
should  not  be  intermitted  for  above  three  years  ; 
but  it  omitted  all  means  for  the  enforcement  of 
this  rule ;  and  the  act  became  nugatory  even  in 
the  course  of  that  reign.* 

The  other  most  important  measure  of  this  short 
session  was  the  act  *'  to  prevent  and  suppress 
**  seditious  Conventicles."  A  bill  of  this  descrip- 
tion, together  with  one  against  the  growth  of 
popery,  liatl  been  dropped  in  the  Lords  iu  the  pre- 
ceding session ;  and  the  King,  in  proroguing  tlie 
parliament  in  July,  lOGS,  had,  in  submission  to 
the  intolerant  spirit  of  the  lower  house,  promised 
to  present  two  bills  to  them  for  the  same  purpose, 
when  tliey  met  again.  To  this  promise  the  King 
made  no  allusion  in  his  speech  to  the  Parliament, 


♦  Three  >ears  and  313  ilays  iiitirveneil  htitween  the  dissolution  of 
the  last  parlianiciit  under  Charles  IL  and  tlie  dctitli  of  tliut  king;  and 
four  years,  a  month,  und  three  weeks  between  the  dijisolution  of  that 
parliament  and  the  meeting  of  the  first  parliament  under  James  II. 
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in  March,  1664.     But  the  promise  was  performed    chap< 
in  part*    The  bill  against  conventicles  was  brought  ,   ^^^' 
in  when  the  Coninions  had  despatched  tlie  repeal      i664. 
of  the  Triennial  Bill,  and  it  received  the  royal 
assent  in  May.     It  declared  that  any  meeting  of  Mayn. 
more  than  five  persons,  in  addition  to  the  members 
of  the  family,  for  religious  purposes  not  in  accord- 
ance  with    the    Liturgy   and   ceremonies   of   the 
church  of  England,  was  a  seditious  and  unlawful 
conventicle  ;    and    enacted,    that  any   person    of 
above  sixteen  years  of  age  so  attending  might  be 
punished,  on  conviction  before  a  suigle  justice  of 
peace,  by  a  fine  of  five  pounds,  or  imprisonment 
during  three  months,  for  the  first  offence  j    ten 
pounds,  or  six  months,  for  the  second  offence  j  one 
hundred  pounds,  or  transportation,  for  the  third 
offence  ;  and  a  further  fine  of  one  hundred  pounds 
for  any  subsequent  repetition. 

The  Act  of  Uniformity  had  proscribed  the  dis* 
senting  clergy ;  this  was  levelled  at  their  congre- 
gations. It  naturally  augmented  the  number  of 
those  who  were  secretly  inimical  to  the  existing 
government ;  and  calamities  which  threatened  the 
nation,  such  as  the  Plague,  and  war  with  Holland, 
were  seized  as  opportunities  for  rendering  this 
smothered  enmity  active  and  effectual. 

Algernon  Sidney  and  a  numerous  band  of  mal- 
contents, assembled  in  Holland,  offered  their  ser- 
vices to  the  Dutch,  and  corresponded  with  the 
disaflected  in  England.*    Meetings  of  conspirators 


•  See  Letter  froin  Downing  to  Clarendoti,  Vol,  UL  p.  384. 
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CHAR    took  place  in  England  \  and  plots  were  formed  for 
L     ^    ^  seizing  the  Tower  of  London,  and  setting  fire  to 
\G65,      the   city.      Tlie   leader  was   a  Colonel   Danvers, 
who»   on  detection   of  the  plot,   absconded  ;    but 
eight   of  his   associates  were   seized ^    tried,   con- 
demned, and  executed.     In  addition  to  these  ex- 
amples, the  Parliament  attainted    all  natural-born 
subjects  who,  after  a  specified  day,  should  remain  in 
the  service  of  the  Dutch.    The  Plague  also  afforded 
an  opportunity  for  the  zeal  of  the  ejected  Non-con- 
formist clergy  to  display  itself  in  a  manner  which  was  1 
not  the  less  regarded  as  obnoxious  and  dangerous, 
because  it  was,  in  some  respects,   entitled  to  the 
highest  admiration*     When  the  estabHshed  clergy- 
man had  fled  from  the  terrors  of  the  pestilence,  the 
enthusiastic  Non-conformist  had,  in  some  instances, 
come  forth  to  minister  to  the  spiritual  wants  of  the 
suffering  people  ;  had  occupied  the  vacant  pulpit ; 
and,  powerfully  appealing  to  the  excited  feelings 
of  a  terror-stricken  congregation,  had  represented 
the  siirronnding  pestilence  as  a  manifestation  of 
God's  wrath  against  a  profligate  court  and  a  per- 
secuting parliament.  These  things  excited  fear  and 
jealousy.     The  plots  recenlly  detected,   and  the 
censures  uttered  by  a  few  preachers  against  the 
immorality  of  the  court,  furnishetl  a  plea  for  inflict- 
ing fresh  severities,  and  for  treating  all  the  Non- 
conformists as  leagued  disturbers   of  the   public 
peace.     Accordingly,  in  the  Parliament  which,  in 
consequence  of  the  Plague,  met  at  Oxford,  a  bill 
was  introduced,    proposing  to  inflict  a  new  and 
heavier  species  of  oppression.     It  enacted  that  all 
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non-conforming  clergymen  should  take  an  oath  of  ^^f.^' 
non-resistance,  declaring  that  it  is  not  lawful, 
upon  any  pretence  whatsoever,  to  take  arms 
against  the  King,  or  against  those  commissioned  by 
him,  and  that  they  will  not,  at  any  time,  endeavour 
any  alteration  of  government  in  church  and  state ; 
—  enacted  that  whoever  would  not  take  this  oath 
should  be  rendered  incapable  of  teaching  in 
schools,  and  should  be  forbidden  under  pain  of  fine 
and  imprisonment,  to  abide  within  five  miles  of 
any  city  corporate  or  borough  town  sending  mem- 
bers to  parliament,  or  any  place  wheie  he  had 
exercised  his  ministry.  This  infamous  bill  was 
passed  by  the  Commons  without  a  division.  In 
the  House  of  Lords,  where  its  most  prominent 
supporters  were  Archbishop  Sheldon  and  Bishop 
Ward,  it  was  much  opposed,  and  principally  by 
Lord  Southampton,  who  said,  that  **  lie  could  take 
**  no  such  oath  himself:  for  how  firm  soever  he 
**  had  always  been  to  the  church,  yet,  as  things 
"  were  managed,  he  did  not  know  but  he  himself 
**  might  see  cause  to  endeavour  an  alteration  1"  * 

The  part  which  Lord  Clarendon  took  on  this 
occasion  is  not  known.  We  can  infer  nothing 
with  certainty  respecting  him  from  the  part  taken 
liy  Sheldon,  or  the  ojiposite  course  pursued  by  his 
more  esteemed  and  intimate  friend  Southampton ; 


♦  Burnet,  i.  300.  Southttmpton  in  the  upper  house,  and  in  the 
lower  Vaughan  (afterwards  chief  justice  of  the  Camuion  Pleas )»  moved 
that  the  word  **  legall)'"  should  he  inHurted  before  "  commissioned;" 
which  was  resisted  on  the  ground  that  the  word  '*  commissioned  **  im- 
plied legality^  an  iile^l  commission  being  none  at  utL 
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nor  do  Lord  Clarendon's  writings  solve  the  doubt. 
From  his  being  silent  respecting  tliis  measure,  as 
he  was  respecting  others  of  wliich  lie  had  disap- 
proved,  we  might  inter  that  he  disliked  it.  Yet 
we  must  draw  a  contrary  inference  from  the  praise 
he  bestowed  on  the  parliament  at  Oxford,  as  one 
w^iich  "  so  entirely  sympathised  witli  his  Ma- 
"jesty,"  and  '*  passed  more  acts  for  his  honour 
"  and  security  than  any  otiier  had  ever  done  in  so 
**  short  a  session/'  * 

This  passage,  coupled  with  his  apologctical  no- 
tice of  Southampton's  too  great  indulgence  to  the 
Presbyterians,  and  the  disjiosition  towards  severity 
to  the  dissenting  party,  evinced  by  his  language 
and  conduct  on  other  occasions,  lead  us  to  fear 
that  the  part  he  took  on  this  occasion  was  not 
such  as  the  friends  of  his  fame  can  regard  witli 
satisfaction. 

This  cruel  measure  was  rigorously  executed. 
Tlve  names  and  residences  of  all  Non-conformist 
clergy  were  furnished  to  the  bishops,  in  order 
that  their  retreats  might  be  discovered,  and  all 
sojourners  within  interdicted  limits  summarily  dis- 
lodged, Tims  many  unoffending  men,  whose  con- 
scientious disinterestedness  had  deprived  them  of 
their  ecclesiastical  incomes,  were  again  excluded 
from  tliose  means  of  subsistence  which  they 
had  subsequently  adopted,  and  were  driven  from 
the  vicinity  of  friends  who  had  ministered  to  tlieir 
comfort  and  support     The  first  persecuting  sta- 


•  Life  of  Clarendon,  ill,  1. 
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tute  had  deprived  tliem  of  their  preferments :  tlie 
second  debarred  them  from  pubUc  worship:  the 
third  drove  them  from  their  homes.  To  this  pitch 
had  persecution  risen  within  si\  years  from  the 
King's  declaration,  promising  **  indulgence  to 
**  tender  consciences !  '* 

It  is  unjust  to  impute  to  the  instrumentality  of 
Clarendon  the  measures  of  a  parhament  in  which 
there  is  no  reason  to  think  that,  after  1662,  lie 
exercised  much  influence  ;  still  more  unjust  to 
impute  to  him  measures  which  were  urged  most 
vehemently  and  successfully  in  the  house  in  which 
he  did  not  sit.  We  have  no  proof,  nor  even  reiison- 
able  ground  for  behef,  that,  i£  Clarendon  had 
exerted  his  great  abilities  against  the  intolerance  of 
the  Parhament,  his  counteraction  would  have  been 
successful.*  But,  at  the  same  time,  it  is  evident 
from  his  writings,  that  he  viewed  restrictive  laws 
with  favour;  and  the  impartial  verdict  of  j)osterity 
will  find  him  guilty  of,  at  least,  approving  what  he 
did  not  dictate.  But,  ere  the  sentence  is  passed, 
let  us  weigh  his  culpability  in  a  just  balance,  ad- 
mitting  all  extenuating  circumstances,  and  trying 
him  by  the  standard  of  his  own  times. 

In  what  school,  and  from  wliat  persons,  could 
toleration  liave  been  learned  by  Clarendon  ? 
Whence  could  he  have  derived  a  counteracting 

^  The  spirit  of  the  Parliament  was  equnlly  intolerant,  wben  not  only 
was  Clarendon's  influence  withilrawn,  but  he  was  himself  the  ^nctio]  of 
its  persecution.  In  April  Ui*»H,  a  motion,  **  Thfit  hi^  Majesty  be  de- 
**  sired  to  send  for  such  [>crson3  oa  he  should  think  5t,  to  niakc  propo- 
"  sals  to  him,  in  order  to  the  uniting  of  his  protcsiant  Auhjects,'*  was 
•rfiegatived  in  the  Commons  by  176  to  70;  and  a  bill  for  tlie  continunncc 
"^  Tthe  Act  against  Cotiventicles  was  passed  by  114  to  Ih, 

V    i 


CHAP. 

XIL 


296  THE   LIFE   OF 

influence  against   the  intolerant  precepts  of  his 
patron   Laud?     Was   it  from  the  parliament  of 
1641 9  which  urged  among  its  grounds  of  complaint 
the  King's  lenity  to  popish  recusants?     Was  it 
from   his  fellow  committee-men,  who  demanded 
the  execution  of  the  priest  Goodman?     Was  it 
from  the  committee  for  *'  scandalous  ministers,** 
which,  armed  with  inquisitorial  powers,  and  under 
a  plea  of  enforcing  church  discipline,  persecuted 
the  episcopal  clergj'  with  imprisonment,  seques- 
tration, and  expulsion  ?  No ;  the  liberality  of  those 
times  was  less  tolerant  than  the  bigotry  of  the 
present     In   1643   papists  were  condemned,   by 
parliamentary  ordinance,  to  forfeit  two  thirds  of 
all  their  property;  sequestrations  were  permitted 
upon  bare  suspicion ;  and  informers  stimulated  by 
a  share  of  the  spoil.     In  the  same  year  the  cove- 
nant was  imposed  as  a  test  on  the  beneficed  clergy, 
and  it  effected  the  expulsion  of  all  those  consci- 
entious adherents  to  episcopacy  whom  the  inqui- 
sitorial committee  for  "  scandalous  ministers"  had 
been  unable  to  reach.     A  number  of  the  clergy, 
which  Neal  admits  to  be  l600,  and  Walker  esti- 
mates at  8000,  refused  the  test,  and  suffered  beg- 
gary for  conscience  sake.* 

In    1646  an  attempt  was  made  to  revive  the 

*  "  The  biographical  collections,''  says  Mr.  Hallam,  *'  furnish  a  pretty 
"  copious  inartyrology  of  men  the  most  distinguished  by  their  learning 
**  and  virtues  in  that  age.  The  remorselcssness  and  indiscriminate  bi- 
"  gotry  of  presbyterianism  might  boast  that  it  had  heaped  disgrace  on 
"  Walton,  and  driven  Lydiat  to  beggary  ;  that  it  trampled  on  the  old 
"  age  of  Hales,  and  embittered  with  insult  the  dying  moments  of  Chil- 
"  lingworth."  (Constitutional  History,  ii.  228.) 
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punishment  of  death  for  heresy^  which  had  not 
been  inflicted  since  Legat  and  Wightman  were 
burned  in  lfil4.  An  ordinance  was  brought  in 
to  punish  with  death  one  Best,  who  had  written 
against  the  Trinity.  Best  recanted*  and  his  pu- 
nishment was  not  pressed  ;  but  an  ordinance 
passed,  in  May,  iBlS,  by  whicli  it  was  made  a 
capital  oftencc  to  deny  the  Trinity,  the  incar- 
nation, the  atonement,  or  the  inspiration  of  any 
book  of  the  Old  or  New  Testament* 

The  Independents,  while  struggling  against  the 
predominant  intolerance  of  presbyterianism,  sig- 
Uidised  their  opposition  by  maintaining,  in  theory, 
the  principles  of  reUgious  toleration — principles, 
a  denial  of  which  would,  in  truth,  have  been 
scarcely  reconcilable  with  their  assertion  of  the 
independence  of  each  separate  congregation  in  all 
matters  of  church  discipline*  But  these  theo- 
retical champions  of  religious  liberty,  when  they 
succeeded  to  tlie  jiower  of  the  Presbyterians,  were 
scarcely  less  intolerant  in  practice.  They  were 
equal  in  rapacity,  though  they  shed  less  blood :  yet 
even  under  their  sway  Catholics  were  still  executed, 
whose  crime  was  their  religion.  Forfeitures  were 
exacted  with  merciless  severity.  Two  thirds  of 
the  earnings  of  the  Catholic  poor  were  wrung 
from  them  under  the  sanction  of  an  oppres- 
sive statute ;  and  their  humble  petitions  were  re- 
jected witli  disdain*  In  16.50  an  act  was  passed 
offering  rewaids  tor  the  detection  of  Roman  Ca- 
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thoUc  priests,  or  their  receivers  and  abettors;  sanc- 
tioning domiciliary  visits  at  all  hours  of  the  day 
and  night;  allowing  the  liouses  of  Roman  CathoUcs 
to  be  broken  open,  and  Roman  Catliohcs,  or  persons 
suspected  to  be  such,  to  be  apprehended  almost  at 
tlie  pleasure  of  the  officers,  to  be  dragged  before 
magistrates,  and  their  books,  and  whatever  apper- 
tained to  religious  worsliip,  to  be  searched  lor, 
seized,  and  taken  from  them. 

But  the  rigour  exercised  against  Roman  Catholics 
scarcely  exceeded  that  which  was  displayed  in  the 
treatment  of  the  Quakers. 

The   proceedings   of  the    Parliament   of  1656 
against  Naylor  are  not  only  opposed  to  the  prin- 
ciples of  toleration,  but  revolting  to  every  feeling  of 
humanity  and  justice.     Twelve  days  was  tlie  case 
of  this  poor  insane  fanatic  debated  in  the  House  of 
Commons,  in  a  spirit  on  which  we  now  look  back 
with  astonishment  and  disgusts     English  members 
of  Parliament  stood  up  and  advocated  the  infliction 
of  death  for  an  offence  which  was  Tint  so  punish- 
able by  the  law  of  tlie  hind,  and  which  tliey  could 
render  so  punishable  only  by  an  ex  post  Jacto  law. 
A   member   asked,     **  Sliall   punctihos,   and   mo- 
**  dalities,  and  forms,   bind  and  tie  up  a  parlia- 
*'  ment?"  and  Smith  (a  judge!)  rose  to  encourage 
the  House  in  its  iniquitous  violations  of  justice,  by 
telhng  them,  tliat  **  our  laws  make  it  death   for 
**  robbing  a  man,  though  he  take  but  twelve-pence 
**  from   him.     Yet  we  make  nothing  of  robbing 
*'  God  of  his  glory*      My  motion  is,   that  a  bill 
•*  of  attainder  may  be  brought  in  ;   and,   if  you 


EDWARD    EARL    OF    CLARENDON, 


299 


*'  have  no  other  punishment  that  you  would  fill 
'*  up  the  blank  with,  that  he  may  be  stoned  to 
**  death/'  •  "By  the  Mosaic  law/'  said  Major- 
General  Boteler,  **  blasphemy  was  to  be  stoned  to 
**  deatli.  The  morality  of  tliis  remains ;  and,  for 
**  my  part,  if  this  sentence  should  pass  upon  him, 
"  I  could  freely  consent  to  it/*  t  In  the  same  spi- 
rit, texts  from  the  Old  Testament,  in  favour  of 
the  punishment  of  blasphemy  by  death,  were  cited 
by  several  other  members  j  in  reply  to  whom  it 
was  justly  observed  by  Sir  William  Strickland,  that 
if  they  took  their  rules  from  those  texts,  they  might 
punish  with  death  "  sabbath-breaking  and  disobe- 
"  dience  to  parents/*  t  Nebuchadnezzar  and  his 
fiery  furnace,  and  even  the  example  of  the  Turks, 
who  put  men  to  death  for  speaking  against  Ma- 
homet, w^ere  quoted  in  the  House  in  support  of 
persecution.  After  ten  days  spent  in  debate,  a 
great  part  of  which  was  occupied  in  discussing 
w  hether  the  epithet  '*  horrid"  should  be  affixed  to 
blasphemy,  (during  which  time  the  most  sanguinary 
sentiments  were  frequetitly  expressed,  and  it  was 
proposed  that  he  should  be  condemned  unheard, 
upon  the  sole  report  of  the  committee,)  it  was  put 
to  the  vote,  whether  Naylor's  ofifence  should  be 
punished  with  death  ;  and  his  life  was  saved  only 
by  a  division  of  96  to  82.  Then  followed  a  debate 
on  the  punishment  that  should  be  substituted ;  a 
debate  in  which  malignity  seems  to  have  rev^elled, 
and  than  whicli  any  thing  more  execrably  disgust- 
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iiig  is  not  to  be  found  in  our  parliamentary  annals.* 
The  separate  items  of  that  aggregate  of  severities 
with  which  they  propose  to  load  the  unhappy 
maniac  were  discussed  witli  cold  cruelty,  hke  the 
clauses  of  a  bill;  and  the  result  of  the  collective 
wisdom  and  justice  of  the  only  legislative  assembly 
then  existing  in  England  was  a  resolution  ft    by 


*  In  justification  of  the  tentis  in  which  I  have  mcntionecl  this  debate^ 
I  subjoin  the  folio  wing  specimens  i  — 

"  The  question  for  tliu  lesser  punishment  being  read,  Col,  WftUe  pro- 
"  posed  that  his  (Navlor's)  tonj^ue  might  be  bored  ihrouj^h. 

*'  MttJor-(jeiural  Harm,  that  his  tongue  mi^ht  he  slit  or  bored  through, 
**  and  that  he  might  be  stigmatised  with  the  letter  B. 

**  lit'xolreit,  Thiit  his  tontrue  be  bored  tliroui^h, 

**  Hesohedt  That  he  be  inarked  with  the  letter  B. 

•*  Major-Gencraf  IVhaiie^  pro[)osed  that  his  lips  might  be  slitted. 

**  Colonel  Cokrr^  that  his  hair  might  be  cut  off. 

"  Alderman  Foot,  that  his  head  nia}  be  set  in  the  pillory,  and  that  he 
"  be  whipped  from  Westminster  to  the  Old  Exchange. 

*'  Resolved^  That  instead  of  the  word  *  Chenpside/  be  added  *  (lid 
*'  '  Exchange.' 

*•  Colonel  Cromtvcll^  that  he  nmy  he  whipped  through  the  whole  city, 
**  from  Westminster  to  Aldgate. 

**  J)r,  Ciarget,  that  he  may  st^nd  in  the  pillory  in  Glastonbury  and 
«  Wells, 

"  Colotu'l  Shapcoij  that  his  Bridewell  may  he  at  York,  w  hence  he  canie. 

**  Mr.  Spt'iiAer  and  Sir  Ul/liam  Strkkhnd.  He  came  not  thence ;  I 
"  shall  put  it  upon  Bristol. 

**  Air.  Ridley  ihhI  Colonel  Pure/hy  proposed  that  his  prison  might  be 
**  in  the  Isle  of  Scdly. 

"  Cohitel  Clarke,  If  you  put  him  to  hard  labour,  indeed,  Bridewell, 
**  London,  is  the  fittest  place,     A  gentleman  in  my  eye  will  inspect  rt, 

**  Afr^  Bond.  Do  what  you  can,  resort  for  monies  will  be  had  1o  him. 
*'  Send  hiai  rather  into  the  Orcades,  or  ScotUmdj  or  other  remote  parts. 

**  Air.  Ptdlcn  proposed  that  he  might  be  sent  to  Jamaica/'  (Burton's 
Biarv,  i.  153,  154,  !.>.&*) 

f 'Commons*  Journals,  Dec.  16.  1656,  vii.  468,  This  monstrous 
aenteuce  was  consistently  followed  by  another  debate^  in  which  it  was 
proposed  that  it  be  entered  in  the  Journals,  tlmt  the  aforesiud  was 
'■  adjudged,'*  in  order  that  Najlor  might  nut  enjoy  the  protection  of  the 
kabetu  cttrpux,  and  be  released  by  the  courts  of  law  when  the  ptirlin- 
inent  wiis  dissolved, — in  which  it  was  reluctantly  conceded  that  he  bhouUl 
be  called  to  the  bar,  and  asked  what  he  could  say  why  judjzment  shotdd 
not  be  passed  against  him, —  and  in  which,  when  such  a  sunnnons  was 
at  lenL'th  accorded,  it  was  rendered  a  cruel  mockery  by  the  refusal  to 
ht;ar  his  defence. 
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which  this  man,  who  would  now  be  treated  with 
considerate  pity,  was  consigned  to  the  following 
barbarous  punishment.  He  was,  on  two  successive 
times,  placed  in  the  pillory  for  two  liours, — received 
about  300  lashes  between  Palace  Yard  and  tlic  Old 
Exchange,  —  had  his  tongue  bored  and  his  forehead 
branded  with  hot  iions,  ^ — was  taken  to  Bristol, 
where  he  was  flogged  in  five  parts  of  the  city^ 
was  dragged  back  to  London,  and  there  inmiured  in 
sohtary  confinement,  without  pen,  ink,  paper,  fire, 
or  candle,  to  be  dependent  for  subsistence  on  his 
daily  labour. 

It  would  be  injustice  not  to  mention  that  Crom- 
well disapproved  of  these  severities,  and,  in  his 
opening  speecli  to  this  persecuting  parliament,  in 
September,  1656,  expressed  principles  widely  at 
variance  with  the  bigotry  of  that  assembly.*  Yet, 
if  we  would  form  a  correct  estimate  of  the  state  of 
public  opinion,  we  must  assuredly  look  rather  at  the 
recordcdproceedingsof  the  Parliament,  than  at  the 
more  liberal  sentiments  which  may  have  emanated 
from  the  master  mind  of  one  great  man.  But  Crom- 
well did  not  recognise  the  principle  of  toleration, 
LWith  him  it  was  a  question,  not  of  principle,  but 
of  degree — a  question,  not  whether  any  class  of  re- 
ligionists should  be  punished  for  their  opinions,  but 
to  what  extent  severity  might  be  carried.  He  saw 
impolitic  violence  in  the  conduct  of  the  Parlia- 
ment—  violence  tending  to  defeat  its  professed 
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purpose,  and  to  enlist  compassion  on  the  side  of 
the  culprit.  Accordingly  he  disapproved,  even  as 
a  judge  anxious  for  tlie  suppression  of  crime  might 
disapprove  of  the  infliction  of  the  utmost  rigour  of 
the  law  in  the  case  of  many  of  those  offences 
which,  not  long  ago,  were  rendered  capital  by  our 
sanguinary  code. 

Compared  with  CromwelPs  persecuting  parlia- 
ment, Clarendon  was  tolerant.  It  is  true,  he  had 
not  sufficiently  imbibed  tliat  mild  and  charitable 
spirit  which  breathes  in  the  writings  of  Jeremy 
Taylor,  raised,  under  his  administration,  to  the 
bishopric  of  Down  and  Connor.  But  there  is  no 
reason  to  believe  that  he  dissented  from  the  opi- 
nions advanced  in  the  '*  Liberty  of  Prophesying," 
nor  did  lie  urge  restrictions  on  any  grounds  save 
those  which  Taylor  has  admitted**  We  see  in  him 
no  indications  of  a  disposition  to  restrain  opinions, 
simply  because  they  were  deemed  erroneous,  as 
long  as  they  were  not  dangerous  to  tlie  public 
peace.  He  would  not,  like  the  Presbyterians, 
have  absolutely  divided  sects  into  tolerable  and 


«  Taylor,  in  his  "  Lihertif  of  Fraphenying"  says,  that  ** althougli 
"  heretical  persons  are  not  to  be  destroyetl/*  yet  "  if  it  be  false  doctrine 
**  in  ftny  capacity,  or  di>iJi  mi$th'n'f  in  ani/  geme,  or  tejurhes  illlife  in  any 
"  instance,  or  encourages  evil  in  nuij  pnriiciUar^  In  t?r«rro/iutiv,  thne  imm 
"  mint  be  fiiencetii*  Again  :  **  If  either  themselves  or  their  doctrine  do 
**  evill_v,  and,  without  colour  or  feigned  pretext,  disturb  the  public  peace 
**  and  just  interest?*,  they  are  not  to  be  suffered.'*  Again,  in  the  19th 
»ection  :  "  Doctrines  that  inconvenience  the  public  are  no  ports  of  good 
**  religion.  The  safety  of  the  state  is  a  necessary  consideration  in  the 
**  permission  of  prophesyings :  for,  according  to  the  true^  solid,  and 
'•  prudent  ends  of  the  republic,  so  is  the  doctrine  to  be  permittetl  or 
•*  restrained,  and  the  men  that  preach  it,  according  as  they  are  good 
"  Bubjetts  and  right  conimonwealthmen." 
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intolerable,  regardless  of  incidental  circumstances, 
and  without  reference  to  their  political  opinions ; 
nor  would  he  have  employed  the  argument  urged 
by  Baxter*,  that  as  there  is  but  one  safe  way  to 
salvation,  the  King  is  bound  in  conscience  not  to 
give  liberty  to  his  subjects  to  go  any  other  way. 
Though  a  religious  man,  and  attached  to  the  prin- 
ciples of  the  Church  of  England,  he  never  dis- 
played what  zealots  would  term  a  "  disinterested'* 
hatred  of  those  who  dissented  from  its  doctrines. t 
He  showed  no  wish  to  molest  dissenters  on  any 
grounds  independent  of  the  temporal  consequences 
which  might  be  apprehended  from  their  dissent. 
He  seems  to  have  considered,  with  Jeremy  Taylor, 
that  the  permission  of  any  sect  **  is  a  question 
**  rather  political  than  religious."  Regarding  the 
episcopal  establishment  not  only  as  means  for 
the  furtherance  of  the  religious  doctrines  which  he 
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0JM  Wnxr  Wamtne ;  or,  XXV  Rea»ons  against  Toleration  and  IndiiU 
^fpee  of  Po jJtTy,  1 603. 

■f-  **  Nothing  is  more  mistaken,  or  more  misapplied,"  said  ClarendotJ, 
in  im  answer  Co  Cressj,  '*  than  this  precious  word  unily.     Who  doth 
'*  not  know,  or  hath  not  had  it  frequently  in  his  obsen'ution,  that  men 
**  who  have  the  same  end  affect  several  ways  which  lead  to  that  end,  and 
**  he  who  goes  the  farthest  way  about,  may  possibly  come  sooner  to  the 
1  ■*  end  than  he  that  believes  he  goes  more  directly  to  it  ?**  (Animadver- 
sions, 108.)    **  It  hath  been  an  artifice  introduced  to  perplex  mankind, 
I**  and  to  work  upon  the  conscience  by  amusing  and  pu;i/Ung  the  under- 
"  standing,  to  persuade  men  to  believe  that  there  Is  but  out  ehurth  and 
**  one  religion  in  which  men  may  be  saved;  that  by  their  confident  nver- 
**  ring  themst'lves  to  be  that  vhnrch^  and  of  that  rtlif^n^  others  may  be 
■  *•  prevailed  with  to  be  o(  thctr  parttf.^*     "  There  is  indeed  but  onejkitk^ 
'  which  no  authority  upon  earth  can  change,  or  suspefid,  or  dispense 
with ;  but  religion^  which  is  the  uniting,  or  the  being  united,  of  pious 
'  **  luen  in  the  profession  of  chat  fiiith,  may  be  exercised  in  fet*fra/  and 
"  (lijjcreid  form*  and  ifwiyf,  and  with  several  crrrwomes^  according  to  ihe 
*'  constitutions  and  rules  of  the  several  countries  and  kingdoms  where 
**  it  is  practised."    Animadvemona,  127-8. 
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espoused,  but  as  a  state  engine* — an  adjunct  con- 
ducive to  the  support  of  monarchy — it  followed, 
as  a  necessary  consequence,  that  he  should  view 
under  their  political  relations,  and  with  reference 
to  the  same  object,  those  sects  which  dissented 
from  it.  His  support  or  discountenance  of  reli- 
gious opinions  had  reference  to  the  temporal 
interests  of  the  monarchy ;  and  his  support  of 
restrictive  measures  was  dictated  by  an  erroneous 
view  of  what  was  essential  to  the  public  peace. 
He  distinctly  disclaims  the  propriety  of  restrahiing 
error  upon  any  other  ground  than  this,  **  The 
"  sovereign  authority,"  he  says,  *'  knows  best  how 
**  to  preserve  peacct  in  which  the  being  of  a  nation 
"  consists,  and  how  to  reform  errors  which  are 
**  grown,  and  prevent  those  which  are  growing,  by 
"  such  ways  as  may  not  disturb  that  peace ;  and 
**  such  errors  as  are  grown  too  obstinate,  and  are  too 
*'  deep  rooted  to  be  pulled  up  without  shaking  the 
"  whole  peace  of  the  kingdom,  he  will  let  akjne, 
**  drawing  by  degrees  such  nourishment  from  it  as 
**  most  cherishes  it,  until  a  fitter  season  for  the 
**  entire  cure  of  it.  No  reformation  is  worth  the 
**  charge  of  a  civil  war/*  "  Christianity  hatli  paid 
**  very  dear  for  the  too  hasty  and  passionate  appli- 
**  cation  of  remedies  to  many  confessed  diseases, 

*  The  following  passage,  in  liis  latest  work,  discloses  his  opiniona  on 
the  TTiutuhility  of  relii;;iou«i  institutions,  and  the  principle  ot  ntility  on 
which  their  privileges  could  alone  he  grounded.  "  Let  it  lie  confessed 
*•  that  the  religion  and  pietv  of  nil  ages  is  not  obliged  to  produce  the 
"  tame  frnit  and  effects;  anJ  that  we  may  very  well  retrench  the  privi- 
**  leges  which  our  ancestors  granted  to  churchmen  in  a  time  when  the}' 
**  were  found  to  be  the  best  [jrops  and  supporters  of  the  peace  and  se- 
"  curity  of  kingdoms.**  (Beligion  and  Policy.) 
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**  when  the  disease  was  not  ripe  for  the  remedy, 
"  nor  the  remedy  proportioned  to  the  disease/'  * 
It  is  scarcely  correct  to  say  that  Clarendon  was 
infected  with  religions  intolerance,  though  he  may 
perhaps  have  co-operated  with  those  wiio  were  so. 
Such  a  term  is  appHcahle  only  to  the  object  of  his 
intolerance,  and  not  to  its  source,  ReUgioua  differ- 
ences  were  made  the  tests  by  which  political  differ- 
ences might  be  detected ;   and  a  sect  suffered  at 
his  hands  only  because  it  was  identified  with  a 
party.     But  it  is  difficult  to  believe  that  any  feel- 
ing which  could  be  strictly  denominated  religious 
intolerance  could  reside  in  the  breast  of  one  who 
had  publicly  uttered  the  following  w^ords :  —  **  It  is 
**  a  consideration  which  must  make  everj^  religious 
**  heart  to  bleed,  to  see  religion,  which  should  be 
**  the  strongest  obligation  and  cement  of  affection 
*'  and  brotlierly  kindness  and  compassion,  made 
•*  now,  by  the  perverse  wrangling  of  passionate 
"  and  froward  men,  the  ground  of  all  animosity, 
**  hatred,  malice,  and  revenge.     And  this  unruly 
**  and  unmanly  passion  (which,  no  question,  the  di- 
**  vine  nature  exceedingly  abhors)  sometimes,  and, 
**  I  fear,  too  frequently,  transports  those  who  are  in 
**  the  right,  as  well  as  those  who  are  in  the  wrong, 
**  and  leaves  the  latter  more  excusable  than  the 
"  former,  when  men,  who  find  their  manners  and 
**  dispositions  very  conformable  in  all  the  neces- 
**  sary   obligations   of  human   nature,   avoid   one 
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"  another's  conversation,  and  grow  first  unsociable, 
'^  and  then  uncharitable,  to  each  other,  because 
''  one  cannot  think  as  the  other  doth."  *  These 
words  occur  in  a  speech  delivered  by  the  Lord 
Chancellor,  addressed  to  both  Houses,  at  the  ad- 
journment of  the  Parliament,  on  the  13th  of  Sep- 
tember, 1660. 

*  Lords*  Journals,  xi.  175.  In  a  similar  spirit  does  he  say,  at  the 
conclusion  of  his  '^  Religion  and  Policy,^  written,  as  appears  by  the  ap- 
pended date,  in  February,  1674  (the  last  year  of  his  life),  that  **  when 
^  no  mischievous  action  doth  necessarily  result  from  our  opinions,  how 
"  erroneous  soever,  we  should  be  no  more  offended  with  each  other  for 
**  those  differences  than  for  the  distinct  colour  of  our  eyes  or  hair.'* 
Religion  and  Policy,  iL  711. 
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FIHAKCIAL  MEASURES, AURANOEMENT  MADE  BY  CLARENDON 

AND  8HELDON  WITH  RESPECT  TO  THE  TAXATION  OF  THE 
CLERGY. APPROPRIATION  OF  SUPPLIES. —  DOWNINC's  PRO- 
VISO-  clarendon's  ILLNESS, — CONFERENCE  OF  THE  KING 

AND  HIS  MINISTERS  IN  CLARENDOn's  CHAMBER. —  INSPEC- 
TION   AND  AUDIT  OF  PUBLIC  ACCOUNTS. APPOINTMENT  OF 

COMMISSI  a  tiERS. OPPRESSIVE   MEASURES   OF   THE   ENGLISH 

PARLIAMENT  IN  PROHIBITING  THE  IMPORTATION  OF  CATTLE 
FROM  IRELAND. 

1664—1667. 


While  viewing  the  internal  politics  of  England,    ^^/if' 
I  must  advert  to  some  important  changes  in   the  - 
system  of  Finance  ;  and,  first,  to  the  provisions  of      ^^^^^ 
the   money   bill,    which   passed   both    Houses   of  ...      .. 
Parliament  in   February,    1665.     From   the  com-  measures, 
mencement  of  the  civil  war  till  the  restoration  of 
inonarchy  the  method  of  supply  by  grant  of  sub- 
sidies had  been  superseded  by  that  of  monthly 
or  quarterly  assessments  on  counties.     After  the 
Restoration   the   method   of  subsidies   had   been 
resumed ;    but   it  was   found  to  be  inconvenient 
and  unproductive;    and  accordingly,   in    the   bill 
for  raising  two  millions  and  a  halt^  voted  on  the 
motion  of  Sir  Richard  Paston,  it  was  provided  that 
the   supply  should  be  levied  in   three  years,    by 
twelve  quarterly  assessments,  on  the  several  coun- 
ties of  England  and  Wales :  and  thus  the  method 
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of  supply  by  subsidies  was  laid  aside,  and  has  never 
been  revived.* 

This  change  was  accompanied  by  another — a 
change  in  tlie  taxation  of  the  clergy.  They  had 
been  accustomed  to  tax  themselves,  granting  sub- 
sidies in  convocation,  which  grants  were  confirmed 
by  act  of  parliament.  Upon  the  introduction  of 
assessments  on  counties,  during  tlie  civil  war,  the 
clergy  were  taxed  in  common  with  the  laity;  but 
on  the  King's  return,  and  on  the  resumption  of  the 
method  of  subsidies,  they  had  resumed  their  privi- 
lege of  taxing  them  selves.  It  was  a  privilege,  how- 
ever, whicli  they  appear  to  have  valued  little.  They 
probably  found  it  burdensome  and  invidious,  and 
perhaps  believed  that,  by  submitting  to  be  taxed 
with  the  rest  of  the  community,  they  should  bear  a 
lighter  burden  than  they  had  been  obliged  to  impose 
on  themselves.  Considerations  like  these  (as  we  are 
told  by  Echard)  brought  Sheldon  and  other  leading 
prelates  into  communication,  on  this  subject^  with 
Clarendon,  Southampton,  and  otlier  of  the  mi- 
nisters t;  and  by  a  verbal  agreement  between 
Slieldon  and  Clarendon,  it  was  settled  that  the 
clergy  should  waive  their  right  of  taxing  them- 
selves, and  should  be  included  in  the  forthcoming 
money  bilLt  In  consideration  of  this  agreement, 
the  clergy  obtained  the  remission  of  two  of  the 
four  subsidies  which  they  had  granted  in  the  pre- 

*  A  proviso  for  sa^ang  the  ancient  right  of  bein^  taxed  by  way  of 
mihsidy  was  negativcil^  (See  Commons'  Journals,  January  31.  166^,) 
This  lihows  that  a  determination  then  existed  to  abandon  this  mode  of 
taxation  for  ever* 

+  Echard,  H I R. 

J:  Bumet's  Own  Times,  L  340.  note:  iv.  508,  fufic. 
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teding  year.  A  proviso  to  that  effect  was  inserted 
in  the  bill  *  ;  and  also  a  proviso,  that  "  nothing 
**  tlierein  contained  shall  be  drawn  into  example, 
**  to  the  prejudice  of  their  ancient  rights.**  The 
power  of  taxing  in  convocation  was  thus  expressly 
reserved  to  the  clergy,  but  it  was  never  exercised 
again.  Convocations  met  not  unfrequently  between 
thi.s  period  and  the  reign  of  George  L,  and  great 
efforts  were  made  to  increase  their  efficiency  in  all 
other  matters  affecting  the  church.  Twice  did  the 
Lords  address  the  throne,  in  167*5  and  1677+;  and 
the  claim  of  the  convocation  to  be  consulted  on  all 
ecclesiastical  questions  was  ably  advocated  by  the 
pen  of  Atterbury.  But  the  pretensions  put  forth 
by  the  lower  bouse  of  convocation,  and  their  en- 
croaching attempts  to  set  themselves  up  as  an 
ecclesiastical  house  of  commons;  their  mischievous 
activity  and  factious  violence;  their  evident  hos- 
tihty  to  the  liberal  principles  of  the  house  of  Bruns- 
wick; and  their  denunciation  of  Hoadley,  Bishop 
of  Bangor,  the  friend  of  an  administration  to  which 
they  were  opposed,  who  had  preached  in  favour  of 
religious  liberty,  conspired  to  produce  a  determin- 
ation in  the  crown  to  put  an  end  to  their  trouble- 
some existence.  The  convocation  was  accordingly 
prorogued  in  1717;  and  since  that  time  it  has 
never  transacted  any  business.  The  clergy  have 
obtiiined  representation  in  another  anti  a  better 
mode ;  and  since  they  gave  up  the  right  of  taxing 
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*  Commons'  Journaljip  Jan^  31*  1665. 

t  Lords' Journals,  Nov.  19.  1675;  Feb.  22.  1677, 
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WTiether  their  enjoyment  of  this  privilege  formed 
part  of  tlie  agreement  between  Clarendon  and 
Sheldon,  and  from  what  period  they  b^an  to  exer- 
cise it,  are  questions  still  unsolved:  but,  as  it  is 
pointed  out  by  the  Speaker  Onslow,  **  there  are 
**  two  acts  of  parliament  which  suppose  it  to  be 
"  now  a  right'*— 10  Anne,  c  23.,  and  18  Geo-  IL, 
c»  18. ;  **  and  here,**  he  adds,  "  it  is  best  the 
•*  whole  of  this  matter  should  remain  without 
**  further  question,  or  consequence  of  any  kind."  • 
Appropru  This  change  in  the  mode  of  levying  taxes 
•tioiior»up.  ^^  accompanied  by  the  establishment  of  a  very 
important  principle  —  the  appropriation  of  sup* 
plies  to  particular  purposes  designated  by  the 
Parliament.  Such  appropriation  was  not  without 
precedent.  Examples  might  be  found  in  the 
times  of  the  Plantagenetst,  one  in  the  reign  of 


•  Burnet's  Own  Times,  iv.  308.  nofr.  Speaker  Onslow  nays,  **  Gib- 
**  son,  Bishop  of  London,  said  to  me,  that  tliia  was  the  greatect  altera 
**  ation  in  the  constitution  ever  made  without  an  express  law," 

-f  There  are  early  instances  of  the  Pariiamcnt  both  appropriating 
jiupplicA,  and  requiring  an  account  of  the  expenditure.  The  firiit  is  in 
the  rtit^  of  Edward  III.,  134€;  when  William  de  lu  Pofe  and  John 
4Jhuinels  were  called  before  persons  appointed  by  the  Parliament,  and 
were  renuiretl  tu  render  an  arcoiint.  The  next  is  in  134-5  (quoted  by 
Mr.  Halfajn  in  his  Constitutional  History),  where  the  Commons,  in 
granting  supplies,  provided,  *'  que  lea  deniers  de  ce  leve^  soient  dispen- 
••  dus  en  les  besorpnes  a  eux  monstex  a  cest  pnrlenient  par  avis  de« 
"  grauntz  a  ce  assignez.  et  que  les  aides  de  la  Trent  soient  mys  en  de- 
•'  fcnse  de  Nord.**  In  1378,  the  first  year  of  the  rei^n  of  Richard  IL, 
the  Commons,  on  granting  a  supply,  required  that  auditors,  or  trea- 
8urerK,  might  be  appointed,  '*  au  tiel  effect  que  cellcs  deniers  feussent  tout 
•*  entitTcment  ufjpbez  h  les  deptnses  de  la  guerre,  et  ncmye  autcr  part 
**  pur  ancune  voie."  (Rot.  Pari,  iii,  7.)  In  1380  a  commissrion  was 
issued  (in  corwequence  of  an  iwldressfrom  the  Commons  to  the  (Vowji), 
giving  tu  Bcveral  perwons  n  power  **  exaniinandi  et  supervidendt  quas- 
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James  I,*,  and  several  under  the  L« 
These  latter  precedents  were  now  unpopular;  and 
since  the  Restoration  the  appropriation  of  supplies 
was  not  attempted  till,  in  1G()4»  the  Commons,  on 
the  occasion  of  the  enormous  grant  voted  on  the 
motion  of  Sir  R.  Paston,  resolved,  **  That  the  five- 
"  and-twenty  hundred  thousand  pounds'  supply  for 
**  his  Majesty  shall  be  raised  in  three  years,  and 
**  applied  towards  the  maintenance  of  the  Dutch 
**  warJ*  t  The  prhiciple  of  appropriation  was 
here  recognised ;  but  it  was  more  formally  and 
expressly  established  by  a  proviso  which,  in  the 
following  year,  wlien  the  Parliament  met  at  Ox- 
ford, and  voted  a  supply  of  1,^^50,000/.,  was  moved 
in  committee  by  Sir  George  Downing* 

The  purport  of  this  proviso,  according  to  Lord 
Clarendon,  was  **  to  make  all  the  money  that  was 
**  to  be  raised  by  this  bill  to  be  applied  only  to 
**  those  ends  to  which  it  was  given,  which  was  the 
"  carrying  on  the  war,  and  to  no  other  purpose 
**  whatsoever,  by  what  authority  soever."  The 
Solicitor-General  opposed  the  proviso,  "  as  iiitro- 
"  ductive   to  a  commonwealth,   and  not  fit  for 
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**  cimque  Hum  mas  et  niodum  expensanini  ac  statum  hospitii  nastri,** 
(R)  mer*a  Fcedera,  vii.  2o0.)  In  1406,  under  Henry  IV.,  tne  Commons 
required  that  Qiiditors  im'tjht  be  appointed  to  examine  the  accounts  of 
the  treuHufcrs  of  war  durmg  the  time  of  the  last  Parliament-  Alm^  that 
tAree  part*  of  the  subfiidy  granted  to  the  merchants  fur  keepini^  the  sea 
be  paid  to  them^  and  that  thejourth  thaU  on/^  be  tjttpioyed  Jor  the  defence 
of  the  realm.  Also,  that  att  the  re?enue8  and  profits  of  the  realm 
granted  since  the  beginning  of  the  Parliament  may  be  resumed  into  the 
king's  hnndij,  and  reserved  for  the  maintenance  of  his  house.  See  Hat* 
seirs  Precedents  J  iiu  62.  ei  icq. 

♦  See  Commons'  Jouniah,  Mardi  20.  1623;  Feb*  «K  1625. 

t  Jbid.  Nov.  25.  1G64. 
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**  monarchy  v"  and  **  it  was  observed,  that  the 
*'  assigiimcot  of  the  mooey  that  was  given  by  Act 
"  of  Parliament  to  be  paid  in  another  manner  and 
"  to  other  persons  than  had  been  formerly  used, 
"  though  tliere  wanted  not  plausible  pretenceSt 
**  was  the  beginning  of  the  late  rebellion/*  Such 
arguments  had  undue  vv eight,  and  might  have  pre- 
vailedj  if  the  King,  who  had  been  induced  by  the 
arguments  of  Downing  and  Coventry  to  approve 
of  the  proviso,  and  who  feared  to  thwart  the  Uberal 
dispositions  of  his  munificent  Parliament,  had  not 
commanded  the  Solicitor-General  to  withdraw  his 
opposition  j  and  after  the  bill  had  been  several 
days  discussed  in  committee,  it  was  passed  by  the 
Conmions  on  the  21st  of  October,  and  sent  up  to 
the  House  of  Lords."* 

Great  objections  were  nevertheless  made  to  the 
bill  by  several  members  of  the  King's  government, 
and,  among  them,  by  Lord  Clarendon  j  and  much 
discussion  is  said  to  have  ensued,  for  the  account 
of  which  we  nmst  rely  entirely  on  Lord  Claren- 
don's authority.  But  it  is  necessary  to  premise 
that  reliance  on  this  authority  is  considerably 
shaken  by  the  inaccuracy  of  his  statements,  which 
appears  on  comparison  with  tlie  superior  evidence 
of  the  Journals,  t 


•  Life  of  Clarendon,  iii.  10 — 1%     Commonis' Jounmh. 

f  Take  the  following  uxamj^lcs  :  — "  The  navelt)'  m  this  act,**  sayt 
Lord  Clarendon,  "  so  surprised  the  lords,  that  they  thought  it  worthy 
"  a  very  serious  deliberation^  and  usetl  not  their  customarv  expedition 
*'  in  the  (musing  it."  (Life  of  Cliu-endon,  iii*  iX}  Ft  appears  troui  the 
Lords*  Jonrimk,  that  the  hill  being  sent  up  from  the  Conmiona  on 
SiiturduVi  the  21  si  of  October,  was  on  that  same  dav  read  a  first  and 
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That  Lord  Clarendon  was  ill  at  this  time  is  a    chap. 
fact  which   the   Journals   corroborate*      He   was  «  \     * 
never  present  in  the  House  of  Lords,  during  this     *^^^* 
session,    after  the  13th  of  October;    and  on  the 
l6th  the  Journals  extiibit  a  **  Memorandum^  that, 
**  by  reason  of  the  indisposition  of  the  Lord  Chan- 
*'  cellor^s  health,  liis  Majesty  granted  a  commission, 
"  under  the  great  seal  of  England,  for  appointing 
•*  the  Lord  Privy  Seal  to  be  Speaker  of  tlie  House 
"  of  Peers,   in  the  absence  of  the  Lord  Chan« 
"  cellon"  • 

In  consequence  of  Clarendon*s  illness,  a  meet- 
ing  for  the  private  discussion  of  the  bill,  attended 
by  the  King,  the  Duke  of  York,  the  Lord  Chan- 
cellor, the  Lord  Treasurer,  Lords  Ashley  and 
Arlington,  tlie  Attorney  and  Solicitor  Generals, 
Sir  William  Coventry  and  Sir  George  Downing, 
was  assembled  in  Lord  Clarendon's  chamber, 
where  he  was  then  confined  to  his  bed*  The  ob- 
jections to  the  proviso  were  opened  by  Lord 
Ashley.  Its  novelty,  the  probability  that  it  would 
be  repeated  ever  ailerwards,  the  difficulty  it  would 


second  time«  and  committed  ;  and  on  Monday,  October  the  23d,  wsa 
read  a  third  time,  and  passed.  (Lords'  Journals.) 

**  It  happened/'  pursues  Lord  Clarendon,  **  to  be  in  an  ill  conjunc- 
*'  ture  when  the  ttTrible  cold  weather  kept  the  Lord  Trey  surer  from 
**  going  out  of  his  rharnberfor  fekir  of  the  gout,  of  which  the  Chancellor 
**  laboured  then  in  that  extremity  that  he  was  obliged  to  remain  in  hts 
*'  bed,  and  neither  of  them  had  received  inrormation  of  this  aifair*" 
(  Life  of  Clarendon,  iii.  J  6. )  The  parliament  met  on  the  9th  of  I  >etober, 
and  the  Lord  Treasurer  was  present  on  the  lOth^  lltli,  Vllh^  13ih,  17th, 
20th,  21st»  23d  (on  which  two  latter  days  the  bill  passed  through  all  its 
stages),  25th,  2(3th,  27th,  30th,  Slat,  on  which  day  the  parlianient  was 
prorogtied  (not,  as  Lord  Clarendon  says,  *' to  April  followiug,"  liijt)  to 
the  iOlh  of  February*  (Lords'  Journals,  Octobef,  1 0G6, /x/miiii.) 
♦  Lords'  Journals,  Oct.  16.  1663. 


XIIL 


^ 


814  THE   LIFE  OF 

CHAP,  create  in  awiigning  nMmies  to  defray  any  casual 
expenses,  its  tendency  to  make  the  Lord  Treasurer 
and  Chancellor  of  the  Exchequer  subordinate  in 
authority  to  the  Tellers  of  the  Exchequer,  the 
injustice  of  preventing  the  payment  of  previous 
debts  out  of  the  present  supply — these  were  the 
olgections  princijKdly  enforced.  On  the  other 
hand^  the  needy  King  was  influenced  by  an  assur- 
ance that  he  would  *'  never  more  have  need  of 
**  the  bankers,**  who  had  recently  exhibited  a  rea- 
sonable distrust;  **  for  that  this  act  would  be  no 
^*  sooner  passed  but,  upon  the  credit  of  it,  money 
'*  would  be  poured  into  the  Exchequer  faster  than 
"  it  could  be  tolA**  •  "  Upon  the  whole  matter,** 
says  Lord  Clarendon,  '*  his  Majesty  chose  that  no 
"  interruption  should  be  given  to  it  in  the  House 
"  of  Peers,  and  only  ^icch  xmall  amendments  which 
"  would  be  as  soon  consented  to  in  both  Houses  as 
"  read  should  be  offered^  rather  than  run  the  other 
"  hazard  of  delay ;  and  so^  accordingly^  it  was 
"  passed ;  and,  upon  the  doing  thereof,  the  Parlia- 
"  ment  was  prorogued  to  April  following.'^  t 

This  single  sentence  contains  not  less  than  three 
mis-statements.  The  Lords  passed  the  bill  "  with- 
"  out  any  alteration  or  amendment."  t  The  pro- 
rogation of  Parliament  did  not  take  place  "  upon 
"  the  doing  thereof,'*  as  if  it  had  been  deferred  for 
the  sake  of  this  measure,  but  on  the  31st  of  Oc- 
tober.  Three  important  bills  were  read  a  first 
time  on  the  25th  of  October,  after  the  money  bill 

•  Life  of  Clarendon,  iii.  21.  f  Ibid.  iii.  23. 

X  Lords'  Journab,  Oct.  23. 
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had  been  passed ;  and  a  still  more  ijuportant  mea- 
sare,  the  Five-Mile  Act^  was  read  a  first  time  on 
the  26th  ;  and  the  Parliament  was  prorogued,  not 
"  to  April  following/'  but  to  the  20th  of  February. 
So  little  reliance  can  we  venture  to  place  on  Lord 
Clarendon's  accounts  of  parliamentary  proceedings! 
It  is  charitable  to  hope  that  similar  inaccuracy 
prevails  in  his  account  of  his  own  conduct  during 
the  discussion  in  the  King's  presence,  **  In  tliis 
**  debate,"  says  Lord  Clarendon,  •'  upon  the  inso- 
*'  lent  behaviour  of  Downing,  in  the  defence  of 
**  that  which  could  not  be  defended,  and  it  may 
**  be  out  of  the  extremity  of  the  pain  which  at  that 
•*  time  he  endured  in  his  bed,  the  Chancellor  had 
**  given  some  very  sharp  reprehensions  to  Down- 
"  ing  for  his  presumption  in  undertaking  to  set 
"  such  a  design  on  foot,  that  concerned  the  whole 
*'  fabric  of  the  Exchequer  (in  wliich  he  was  an  in- 
**  ferior  officer),  and  such  a  branch  of  the  King's 
**  revenue,  without  first  communicating  it  to  his 
**  superior  officers,  and  receiving  their  advice ;  and 
*'  told  him,  '  that  it  was  impossible  for  the  King 
*'  *  to  be  well  served,  whilst  fellows  of  his  con- 
**  *  dition  were  admitted  to  speak  as  much  as  they 
**  *  had  a  mind  to ;  and  tliat,  in  the  best  times, 
"  *  such  presumption  had  been  punished  with  im- 
"  '  prisonment  by  the  Lords  of  the  Council,  vvitli- 
**  'out  the  King's  taking  notice  of  itj'  which, 
**  with  what  sharpness  soever  uttered  (in  which  he 
**  naturally  exceeded  on  such  occasions),  in  a  case 
"  of  this  nature,  in  which,  with  reference  to  any 
**  disrespect   towards   himself,    he   was   not   con- 
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•*  cenied,  he  thought  did  not  exceed  the  privilege 
**  and  dignity  of  the  place  he  held ;  and  for  which 
*'  there  were  many  precedents  in  the  past  times.*'* 
This  reprehensible  conduct  of  Clarendon  af- 
forded to  the  King  the  rare  opportunity  of  ex- 
pressing just  displeasure,  and  lent  a  sanction  to 
that  dislike  which,  for  unjust  reasons,  he  was  then 
nourishing.  The  unconstitutional  violence  of  Cla- 
rendon's language  naturally  tended  to  weaken  his 
authority ;  and  his  overbearing  demeanour  towards 
a  leading  member  of  the  House  of  Commons, 
sowed  thick  the  seeds  of  dangerous  enmity  against 
the  Chancellor  in  that  assembly. 
Inspection  The  Parliament  found  that  provisoes  declaratory 
public  ll**^  of  a  particular  appropriation  were  unavaihng,  un- 
counts.  [ggg  fiupportcd  by  means  for  ascertaining  liow  the 
money  was  applied*  Tlie  resolution  of  the  Com- 
mons, tliat  the  2,500,000/.  should  be  **  applied 
**  towards  the  maintenance  of  the  Dutch  war," 
and  Downing's  proviso  respecting  the  grant  of 
1,250,000/.,  had  not  prevented  the  diversion  of 
enormous  suras  to  purposes  wliich  the  Commons 
did  not  contemplate.  The  precedents  of  1310, 
1378,  1380,  and  1400,  and  the  more  recent  ex- 
am  pies  of  the  control  which,  during  the  time  of 
the  Commonwealth,  the  Parhament,  through  its 
committees,  had  exercised  over  receipts  and  ex- 
penditures, were  again  cited  in  favour  of  some 
efficient  check.  When  the  Parliament  met,  in 
September,  1606,  the  Commons  ordered  the  ac- 
counts of  the  navy,  ordnance,  and  stoix's  to  be  laid 

*  Life  of  Clareadon^  iii.  22. 
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before  the  House,  and  appointed  a  committee  to 
inspect  them.^  In  the  Poll- Tax  Bill  they  intro- 
duced a  proviso,  that  there  should  be  a  committee 
of  nine  persons  for  the  inspection  of  all  the  ac- 
counts of  money  voted  and  spent  for  the  war.  This 
proviso  was  carried  by  119  to  83 1;  —  though,  ac- 
cording to  Pepys,  it  was  **  miglitily  ill  taken  by  all 
**  the  court  party  as  a  mortal  blow,  and  that  that 
**  strikes  deep  into  the  King^s  prerog*itive,"  — 
though  it  made  **  the  King  and  court  mail," — ^and 
though,  in  defence  of  the  crown  and  constitution, 
Charles  had  **  given  order  to  my  Lord  Chamberlain 
**  to  send  to  the  playhouses  and  brothels,  to  bid  all 
**  the  parliament  men  that  were  there  to  go  to  the 
"  Parliament  presently/' t  For  the  more  effectual 
control  of  the  public  expenditure,  the  Commons 
afterwards  passed  a  bill,  appointing  such  persons  as 
the  Parliament  shall  think  fit  as  commissioners  for 
the  inspection  and  audit  of  public  accounts.  This 
bill,  according  to  Lord  Clarendon,  was  principally 
aimed  at  Sir  G.  Carteret,  Treasurer  of  the  Navy, 
and  Lord  Ashley,  Treasurer  of  Prize-money.  **  The 
**  former,**  says  Lord  Clarendon,  **  was  a  punctual 
**  officer  and  a  good  accountant,*'  and  had  already 
passed  his  account  in  the  Exchequer:  but  the 
latter  **  had  more  reason  to  be  troubled,  for  he 
was,  by  his  commission,  exempted  from  giving 
any  other  account  but  to  the  King  himself, 
**  which  exemption  w^as  the  only  reason  that  made 
**  him  so  solicitous  for  the  oflSce ;    and  he  welt 
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♦  Cominons'  Journals,  ScpU  21,  2B,  28.  1666. 

t  Ibid.  Dec.  7.  16.  1666,  %  Pepys,  iil  I0«,  103. 
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'*  knew  tliat  there  were  great  sums  issued  which 
**  would  not  be  put  into  any  public  account.*'  • 

Clarendon  had  protested  against  Ashley's  appoint- 
ment, and  with  lib  being  invented  with  a  power  so 
liable  to  be  grossly  abused.  Yet»  too  anxious  to 
avoid  the  exposure  of  abuses  which  he  had  been 
unable  to  prevent,  and  swayed  perhaps  by  recol- 
lection of  the  Long  Parliament,  and  an  over- 
weening fear  of  parliamentary-  encroachment,  he 
lamentijbly  encouraged  the  King's  determination  to 
withhold  his  assent  from  this  valuable  measure* 
He  told  the  King,  **  that  he  could  not  be  too 
"  indulgent  in  the  defence  of  the  pri\il^es  of 
**  Parliament ;  tliat  he  hoped  he  would  never 
*•  violate  any  of  them ;  but  he  desired  him  to  be 
**  equally  solicitous  to  prevent  the  excesses  in  Par- 
**  liament,  and  not  to  suffer  them  to  extend  their 
"jurisdiction  to  cases  they  have  nothing  to  do 
"  with ;  and  that  to  restrain  them  wiUiin  tlieir 
**  proper  bounds  and  limits  is  as  necessary  as  it  is 
**  to  preserve  them  from  being  invaded.  That 
**  this  was  such  a  new  encroachment  as  had  no 
**  bottom ;  and  the  scars  were  yet  too  fresh  and 
**  green  of  those  wounds  which  had  been  inflicted 
**  upon  the  kingdom  from  such  usurpation.  And, 
*'  therefore,  he  desired  his  Majesty  to  be  firm  in 
**  the  resolution  he  had  taken,  and  not  to  depart 
*'  from  it;  and  if  such  a  bill  should  be  brought  up 
**  to  the  House  of  Peers,  he  would  not  fail  in 
•'  doing  his  duty,  and  speaking  freely  his  opinion 


•  Life  of  Clarendan,  iil  130. 
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**  against  such   innovations^  how  many  soever  it 
«*  might  oftend."  • 

Direct  opposition  would  have  been  dangerous ; 
and  recourse  was  liad  to  an  expedient  for  taking 
the  nomination  of  the  inspecting  commissioners 
out  of  the  hands  of  the  Parliament  After  the  bill 
had  been  read  a  second  time  in  the  House  of 
Lords  t,  the  Lords  moved  a  petition  to  the  King, 
staling  the  reasonable  fears  of  misappUcation  of 
public  money,  and  praying  him  "  to  grant  a  com- 
**  mission,  under  the  great  seal,  to  such  persons  of 
"  credit  and  reputation  as  *  to  his  Majesty*  shall 
"  seem  *  fit,  to  examine  and  state  the  said  ac- 
**  *  counts,*  to  tlie  end  that  the  same  may  be  pre- 
**  sented  to  the  two  houses  of  Parliament***  t  The 
King  accordingly  intimated  his  pleasure  that  a 
commission  should  pass,  appointing  persons,  whom 
he  named,  to  examine  tlie  pubhc  accounts.  § 

But  the  Commons  did  not  tamely  submit  to  this 
attempt  to  elude  the  searching  inquiry  which  they 
intended;  and  in  a  conference  with  the  Lords  they 
communicated  their  vote^  **  that  this  proceeding 
•*  of  the  Lords,  in  going,  by  a  petition  to  the  King 
"  for  a  commission  for  taking  the  public  accounts, 
**  there  being  a  bill  sent  up  from  tlie  House  of 
•'  Commons,  and  depending  before  the  Lords,  for 
**  taking  the  said  accounts  in  another  way,  is  un- 
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•  Lifeof  ClarendoQ,  Hi.  13^. 

+  Lords*  Jounrnb,  Doc.  19.  1666- 

1   Ibid  Dec*  20,  1666. 

6  PepjTS  says  that,  with  the  exception  of  Sir  W,  Coventry  and  an- 
other, the  king  had  "  named  all  the  rest  the  Parliament  named,  and  all 
"  country  lowb,  not  one  courtier."  (Pepys,  iii.  118.) 
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**  parliamentarv,  and  of  dangerous  consequence*  ;** 
and,  after  stating  their  reasons,  they  desired  that 
the  Lords  will  proceed  with  the  bill  before  them. 
The  Lords  offered  a  weak  defence ;  read  the  bill  a 
third  time  t,  and  returned  it  to  the  Commons, 
with  some  slight  alterations.  The  subsequent  con- 
duct of  the  Commons  is  inexplicable.  Having 
gained  this  important  bill,  they  allow^ed  their  brief 
remaining  time  to  be  consumed  in  ineffectual 
notices  of  the  proposed  amendments,  and  did  not 
present  it  for  royal  assent,  **  tlie  party,'*  says  a 
contemporary  writer,  **  being  willing  to  let  it 
fall/'t 

Tlie  grant  of  1,250,000/,,  and  the  means  of  rais- 
ing it  by  eleven  monthly  assessments  and  a  poll- 
tax,  were  passed ;  but  the  Speaker,  in  his  address 
on  presenting  tliem»  offered  no  explanation  of  the 
singular  omission  of  the  bill  for  auditing  public 
accounts.  The  omission,  however,  was  noticed  by 
the  King,  and  it  gave  him  an  opportunity  of  doing 
that  which  the  Commons  had  resisted  in  De- 
cember. "  1  tliank  yoti,"  he  said,  **  for  this  other 
*'  Bill  of  Supply  which  you  have  given  me  ;  and  I 
**  assure  you,  the  money  shall  be  laid  out  for  the 
**  ends  it  is  given.  I  hope  we  shall  live  to  have 
"  bills  of  this  nature  in  the  old  style,  with  fewer 
*'  provisoes.  I  looked  to  have  had  somewhat  of. 
"  fered  to  me  concerning  the  accompts  of  the 
**  money  that  hath  been  already  raised  since  the 


•  rommons'  Journals,  Jan,  B.  1667;  Lords'  Journals,  Jan.  12. 1667. 

f  Lords'  Journals,  Jan.  24-  1667, 

f    ('oiiimons'  Journals,  Feb.  6,  7,  8.  1667*     Pcpp,  iij*  139, 
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^*  war ;  which  since  you  have  not  done,  I  will  take 
"  care  (after  so  much  noise)  that  the  same  be  not 
"  atifled^  but  will  issue  out  my  commission  in  the 
'*  manner  I  formerly  promised  the  House  of  Peers. 
"  And  the  commissioners  shall  have  very  much  to 
**  answer,  if  they  do  not  discover  all  matters  of 
"  fraud  and  cozenage.*'  * 

The  King  then  granted  a  commission  in  April, 
prudently  appointing  **  all  those  persons  who  were 
**  nominated  for  commissioners  in  the  bdl  sent  to 
"the  house  of  Lords  by  the  Commons;*'  but 
**  he  was  not  willing  that  such  a  strict  account  or 
**  examination  should  be  made,  especially  into  the 
**  receipts  of  the  Lord  Ashley  for  the  prizes,  that 
**  all  the  world  should  know  what  money  had  been 
**  issued  out  by  his  own  immediate  orders,  and  to 
"  whom.^'  t  The  investigation  was  meant  to  be 
illusoiy ;  and  such,  in  fact,  it  appears  to  have 
been  J  for  it  had  no  important  result,  t  In  the 
ensuing  session  the  House  of  Commons  took  the 
inquiry  into  their  own  hands.  They  brouglit  for- 
ward their  bill  again,  and  it  passed  into  a  law.  It 
invested  commissioners,  some  of  whom  were  mem- 
bers  of  either  house,  with  extensive  powers,  both 
in  the  auditing  of  accounts  and  investigation  of 
fraud,  empowering  them  to  examine  on  oath,  to 
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*  Lords'  Journals,  Feb.  8.  1667.  Life  of  aarenclon,  uL  182,  183* 
Lord  Clarendon  makes  no  allusion  to  this  strange  conduct  on  tbe  part 
of  the  (_k>mnians;  but  with  that  inaccuracy  of  which  we  have  such  fre- 
quent instance:*,  mentions  tbe  bill  for  accounts  as  if  it  had  licen  dropped 
in  tbe  Lords,  saving  that  it  "  remained  still  in  the  House  of  Lords,  not 
"  fidly  discusseJ."  (Life  of  Clarendon,  iii.  182.) 

+  Life  of  Clarendon,  iii.  184-- 

I  Pepys,  iii.  i!10. 
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CHAP,    commit   without   bail   for   disobedience    of   their 
t  '      '  ■  orders,  and  to  direct  processes  to  be  issued  by  the 
lem*      barons   of   the   Exchequer   for    tlie    recovery   of 
money.     Mucli  misapplication  of  the  public  re- 
venue was   brought   to  hght   by  these  inquiries. 
Unaccounted    balances  of    1,509J61/,   were    re- 
ported ;    and   Sir  G,  Carteret,  Treasurer  of  the 
Navy,    being   discovered   to   have   issued   money 
without  legal  warrant,  was,  upon  the  information 
of   the   commissioners,    in   December   I669,   ex- 
pelled from  the  House  of  Conmions.* 
TrTih  Cauic       The  Other  most  important  measure  of  the  ses- 
^'^^'         sion  of  1G()0,  was  one  not  creditable  to  the  cha- 
racter of  the  Parliament.     It  showed  Uic  strength 
and  stubbonmess  of  the  P^ngUsli  agriculturists,  and 
the  illiberal  spirit  of  partial    legislation  in  which 
they    were   not   ashamed   to   act.       The   English 
landlords   had   complained,    in   1603,    that  above 
Go, 000  beeves,   beside   sheep,   were  imported   in 
one  year  from  Ireland,  and  that  their  rents  were 
lowered   by   the   competition    to    the   amount   of 
2tXJ,000/,  per  annum*     To  prohibit  the  import- 
ation of  cattle  and  sheep,  from  both  Scotland  and 
Ireland,  w^as  the  remedy  modestly  proposed ;  and, 
accordingly,  a  clause  was   introduced   in   a   bill, 
strangely  intitled  a  bill  **  for  the  Encouragement 
**  of  Trade!"   which   passed  the  Lords  on  July 
24.   1G(j3,    and    in    winch    such    prohibition   was 
enforced.     This    measure  was   carried   so   hastily 
through   both   Houses,  and   so   little   notice  was 
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given  to  the  Irish,  that  Lord  Anglesey,  who  came  chap* 
over  with  instructions  from  the  Lord  Lieutenant  ,  ^"'' 
to  oppose  it,  could  be  present  only  at  the  third 
reading,  and  enter  his  protest  on  the  Journals  of 
the  House.*  TJie  unjust  measure  became  law. 
Its  effects  were  soon  severely  felt :  and  the  council 
of  trade  in  Ireland  drew  up  a  representation, 
which,  in  November  1664,  w^as  transmitted  to  the 
Duke  of  Ormond,  tlien  in  England,  to  be  laid  by 
him  before  the  King*  The  distress  which  ensued 
in  consequence  of  this  act,  and  the  cruelty  of 
depriving  a  people  already  impoverished,  and 
slowly  recovering  trom  wasting  wars,  of  almost 
the  sole  vent  for  their  principal  connnodity, 
were  forcibly  displayed  by  the  transmitted  repre- 
sentation, and  the  earnest  appeal  of  the  Lord 
Lieutenant,  The  King  was  convinced ;  and  many 
members  of  tlie  council  were  impressed  with  the 
impolicy  and  cruelty  of  the  restriction.  Not  so 
the  majority  in  Parliament,  Kents  had  not  risen 
as  was  expected;  so  a  still  harsher  measure  must 
be  tried.  Tlie  Irish,  unable  to  send  over  live 
cattle,  had  exported  them  to  England  killed  and 
Ited,  This,  too,  must  be  denied;  and  in  Oc- 
tober l66j,  at  Oxford,  whither  the  Parliament 
had  removed  on  account  of  the  Plague,  a  bill  was 
brought  in  to  prol libit  the  importation  into  Eng- 
land, from  Ireland,  not  only  of  the  living  animal, 
but  even  of  the  salted  meat.  It  proposed  to  inflict 
increased  penalties ;    and,    lest    the  King  should 

♦  Lords'  Joumuk,  July  24. 
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remit  his  part  of  the  forfeiture,  gave  half  to  the  in* 
former,  aiul  lialf  to  the  parish  where  the  property 
was  seized.  The  second  reading  was  carried  by 
103  to  5Q;  the  thud  reading,  by  81  to  68,  on 
the  sixth  day  after  its  first  introduction.*  Sir 
Heneage  Finch,  the  Sohcitor-General,  opposed  it 
earnestly  and  ably.  He  was  **  never  known,"  says 
Carte,  **  to  exert  himself  so  mucli ;  but  had  an 
**  angel  spoken,  it  would  have  signitied  nothijig,"  t 
He  could  not  even  induce  the  House  to  pause. 
When  leave  was  obtained  for  such  persons  as 
would  appear  on  behalf  of  Ireland  to  attend  in  the 
committee,  for  tlie  purpose  of  alleging  what  they 
had  to  offer  against  the  measure,  and  w  hen  Sir  Wil* 
liam  Petty,  the  Bishop  of  Limerick,  Robert  Boyle, 
and  Sir  R.  Southwell,  accordingly  presented  them- 
selves, they  were,  after  a  long  discussion,  denied  a 
copy  of  the  bill,  or  even  of  the  heads  of  it*  **  It 
**  might  be  once  read  over,  and  they  must  then 
"  say,  immediately^  what  they  had  to  offer  in  ob- 
^*  jection,"  —  an  insulting  and  delusive  permission, 
which  they  wisely  declined,  t 

In  the  Lords,  Clarendon  spoke  against  it ;  so, 
too,  did  the  Duke  of  York  ;  and  the  King  inti- 
mated that  if  it  passed,  he  should  not  give  assent. 
It  was,  however,  read  a  first  and  second  time,  and 
committed  §,  when  the  prorogation  prevented  its 


•  Commons'  Jtiumals,  October  IB.  24.  1$C*^. 
+  Carte's  Life  of  Ornmntf,  ii.  32^. 
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progress.  Ireland  thus  gained  a  respite,  and  the 
means  of  making  fresh  representations*  Cattle 
had  fallen  to  a  fifth  of  then'  former  value,  and 
distress  was  so  general,  that  the  Irish  people  were 
unable  to^pay  the  subsidies  which  their  parliament 
had  granted.  Again  the  Lord  Lieutenant  of  Ire- 
land lard  a  statement  before  the  King,  showing 
what  destruction  tfie  proliibition  would  bring  upon 
Ireland,  and  intreating  that  the  prevention  of  pro- 
blematical injury  to  a  portion  of  England  might 
not  be  made  an  effectual  plea  for  bringing  certain 
ruin  on  a  whole  kingdom.  His  representation 
urged,  "  that  his  Majesty's  subjects  of  Ireland  were, 
**  by  the  laws  of  both  countries,  natural  English- 
"  men;"  that  their  cattle  *'  might  be  accounted 
**  nine  parts  in  ten  of  their  trade/*  to  ])rolnbit  the 
exportation  of  which  '*  would  reduce  them  to  such 
"  a  condition  as  not  to  be  able  to  subsist,  or  pay 
*'  their  taxes,  or  hold  their  wonted  correspondence 
**  and  traffic  with  England;"  **  that  the  condition 
*'  of  Ireland,  after  a  long  and  wasting  war,  horrid 
**  massacres  of  people,  and  confused  and  uncertain 
"  settlements  under  the  variety  of  usurpations 
**  which  prevented  improvements,  and  hindered 
•*  men  from  knowing  their  properties,  was  such 
**  as  required  all  just  and  honourable  means  to  be 
"used  for  bringing  money  into  the  kingdom;" 
**  that  Ireland  was  bound  up  by  several  statutes, 
"  made  for  the  good  of  England,  from  trans- 
*'  porting  wool  and  uUier  of  their  commodities  to 
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.  **  not  pofidnUy  consume    them  at  home ; "    and 

MM,      ^^  that  the  destruction  of  their  trade  would  defeat 

^  the  intent  and  benefit  of  a  late  act  for  encou- 

*^  raging  Protestant  strangers    to   settl^  in   Ire- 

"land-''» 

Soon  after  this  representation  was  laid  before 

^  15.  ^^  ^^g9  ^  subscription  was  raised  in  Ireland  Iot 
English  sufferers  by  the  fire  of  London.  It  was 
to  be  paid  in  cattle ;  and  30,000  were  sent  over. 
This  charity,  thus  administered,  only  exasperated 
the  advocates  of  prohibition,  and  was  treated  as  a 
crafty  contrivance  for  stopping  the  bilL  On  the 
Jirst  day  of  the  session  which  was  held  soon  aftier 

«n»«*  21.  the  fire  of  London,  a  bill  for  the  prohibition  of 
cattle  and  meat  from  Ireland  was  again  presented 
to  the  Hoase  of  Commons;  and  the  Commons, 
untaught,  unsoftened  by  all   that   had   occurred, 

Oct.  J3.  passed  it  by  165  to  104.  In  the  House  of  Lords, 
where  it  was  read  a  second  time  and  committed  on 
the  19th  of  October,  it  made  a  less  rapid  progress. 
It  was  ably  opposed ;  and  Lord  Clarendon,  in  par- 
ticular, raised  his  voice  with  admirable  eloquence 
against  this  unjust  and  partial  measure.  It  was 
warmly  discussed  in  committee;  and  two  days 
were  spent  in  discussing  the  single  word  "  nuLs- 
**  ance."  The  importation  had  been  so  designated ; 
and  the  word  was  an  important  one,  inserted  in 
order  to  bar  the  dispensing  power  of  the  Crown ; 

♦  Carte,  ii.  330,  331. 
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lest  the  King,  in  compassion  for  his  Irish  subjects,  chap. 
sliould  in  this  case  be  inclined  to  exert  it  The  . 
friends  of  Ireland  in  the  upper  House  succeeded  leee. 
in  expungmg  this  word,  and  inserting,  in  its  stead, 
"  detriment  and  mischief;**  words  similar  in  mean- 
ing, but  which  offered  no  legal  bar  to  the  power 
of  dispensation.  It  passed  by  a  majority  of  63  to  Not.  2s. 
47 ;  and  the  amended  bill  was  sent  back  to  the 
Commons.  Conferences  ensued  between  the  two 
Houses*,  in  which  the  point  most  strongly  urged 
by  the  Commons  was  the  re-insertion  of  the  word 
'*  nuisance."  Neither  would,  for  a  time,  concede; 
the  Lords  being  supported  by  the  King's  aversion 
and  Clarendon's  opposition  to  the  bill ;  the  Com- 
mons (who  had  not  yet  voted  the  supplies)  by  the 
necessities  of  the  Crown.  But  Charles  who  had 
once  threatened  to  withhold  his  assent,  but  who 
wanted  money  to  prosecute  the  war,  and  could 
obtain  it  only  by  conciliating  the  Commons,  was 
at  last  induced  to  give  way.  Contrary  to  the 
opinion  of  Clarendon,  the  friends  of  the  court  in 
tlie  House  of  Lords  were  instructed  to  agree  to 
the  contested  word,  and  the  iniquitous  measure  Jan.  14. 
passed  into  a  law.  Clarendon's  conduct  in  this 
affair  displayed  a  clear  and  upright  sense  of  what 
was  at  once  politic  and  humane,  and  his  abhor- 
rence of  the  injustice  to  Ireland,  which  was  thus 
perpetrated  with  stubborn  selfishness  by  a  Par- 
liament exclusively  English.  The  result,  too, 
showed  how  little  power  he  could  at  that  time 

♦  Lords'  Journals,  Dec.  20.  29.  1666.    Jan.  3.  12.  14.  1667. 
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•  8ee  Life  of  Cbreodon,  in.  136 — 163.  Cartels  Ormond,  iL 
317-^323.  329—338.  Pcpjs,  in.  121, 122,  123.  126.  Jooroah  paswm. 
One  of  the  mott  TehcmeDt  adrocates  of  this  measure  was  the  Duke  of 
BuckiDgbam,  the  bitter  £oe  of  Ckveodon  and  OrmoDd,  Htimnlatfd  by 
the  hope  of  embarrassing  the  latter  in  his  administration  of  the  affidrs 
of  Irdand.  Buckingham  was  unusoaDy  assiduous  in  attendance  during 
the  progress  of  the  biJl,  while  his  intemperate  conduct  was  suitable  to 
his  reckless  character.  **  None  were  against  the  btU,**  he  told  Lord 
Ossory,  in  the  House  of  Lords,  "  but  those  who  had  either  Irish 
**  estates  or  Irish  understandings."  Ossory  sent  a  challenge,  which 
Buckingham  accepted ;  but  avoided  the  combat  by  pretending  to  mis- 
take the  place  of  meeting,  giving  notice  to  the  King,  and  complaining 
to  the  House  of  a  breach  of  privilege,  in  consequence  of  which  both 
parties  were  committed  to  the  custody  of  the  Usher  of  the  Black  Rod. 
(October  29.  8ee  Lords'  Journals.) 
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NAVAL     PREPARATIONS.  —  CLARENDON  S     REMONSTRANCE     A- 
GAINST    THE   APPOINTMENT    OF    ASHLEY    TO    BE    TREASURER 

OP  PRIZE-MONEY.  —  SEA-FIGHT   OFF   SOUTHWOLD  BAY. THE 

DUKE  OF  YORK  TAKES  NO  ADVANTAGE  OF  THE  VICTORY. 

POLITICAL  RELATIONS  OF  ENGLAND  WITH   FOREIGN  POWERS. 

DENMARK. SWEDEN. BISHOP  OF   MUNSTER. FRANCE. 

—  CHANGE  IN  THE  POLICY  OF  LOUIS  XIV.  ON  THE  DEATH  OF 
PHILIP  IV.  OF  SPAIN. HE  DECLARES  WAR  AGAINST  ENG- 
LAND. 

1665^1666. 

The  recital  of  hostilities  with  the  Dutch  may  now    chap. 
be  pursued.     Great  exertions  were  made  to  pro-  . 

secute  the  war  with  requisite  vigour.     A  fleet    of     lees. 
130  sail  was,  if  possible,  to  be  provided,  manned  Nayai  pre- 
with  30,000  sailors, — a«number  almost  ten  times  as  p^*'*^''*-^ 
great  as  had  been  employed  in  the  navy  since  the 
King's  return.*     The  Duke  of  York,  on  the  23d 
of  March,  assumed  the  command  (Albemarle  ful- 
filling  the  official  duties  of  Lord  High  Admiral  in 
his  absence  t);  and,  in  the  beginning  of  May,  he  put 
to  sea  with  a  fleet  of  ninety-eight  ships  of  war, 
besides   fire-ships   and   tenders,  t      These  prepar- 
ations were  not  made  without  vast  expense,  the 

*  Pepys,  ii.  290,  291. 

f  Pepys  says  the  substitution  of  Albemarle  for  the  Duke  of  York 
"  is  a  thing  that  do  cheer  ray  heart.  For  the  other  would  have  vexed 
"  us  with  attendance,  and  never  done  the  business.*'  (Pepys,  ii.  255.) 

X  Life  of  James  L,  405. 
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withdrawal  of  many  ships  and  seamen  from  the 
merchant  service,  and  much  injury  to  trade. 
Coventry  even  proposed  aheady  tliat  the  King 
should  dispense  with  the  Act  of  Navigation, 
Early  in  April  the  otGcers  of  the  Treasury  com- 
plained of  deficiency  of  means,  A  tliird  of  the 
2,50{),000/.»  payable  in  three  years,  was  already 
exhausted ;  recourse  to  loan  was  deemed  requi- 
site ;  and  the  Lord  Treasurer  complained  that 
nobody  would  lend,  and  that  the  prizes  yielded 
nothing.*  In  all  that  related  to  the  prizes,  from 
the  capture  of  the  vessels  to  the  application  of  the 
proceeds,  there  existed  tlie  grossest  abuse.  The 
privateers,  which  received  all  possible  encourage- 
ment, committed  the  most  daring  piracy,  prejing 
alike  on  friend  and  foe.  The  conunissioners  for 
the  sale  of  prize  goods  acted  upon  rules  which 
"  would  make  all  ships  which  traded  for  Holland* 
**  from  what  kingdom  soever,  lawful  prizes/* 
French,  Spaniards,  Swedes,  and  Danes,  were 
treated  alike,  and  made  loud  and  fruitless  eom- 
plaints*  •*  The  Hanse  Towns,*'  says  Lord  Claren- 
don, *'  had  the  worst  luck ;  for  some  of  them 
*'  could  never  be  distinguished  from  the  Dutch  ;*^ 
and  a  ship  was  always  ruled  to  be  a  lawful  prize 
**  if  above  three  Dutch  mariners  were  aboard  it.**t 
Before  the  commencement  of  the  war,  the  pro- 
ceeds of  prizes  had  been  regarded  as  a  rich  source 
of  profit  to  the  state.  It  was  argued,  **  that  the 
*'  war  would   support  itself;   and  that  after  one 


•  Pepys,  li.  241.  255.  2G0,  2t}L 
f  Life  of  Clarendon,  ii.  331-,  a33» 


EDWARD    EARL    OP   CLARENDON. 


331 


CHAP, 
XIV. 


"  good  fleet  should  be  set  out  once  to  beat  the 
**  Dutch,  the  prizes  which  would  every  day  be 
"  taken  would  plentiflilly  do  all  the  rest,"  *•  But,'*  wa 
says  Lord  Clarendon,  **  after  the  supply  given  by 
"  the  Parliament,  there  was  no  more  danger  of 
*^  want  of  money ;  and  many  discourses  there 
"  were  that  the  prize-money  might  be  better  dis- 
**  posed  in  rebuilding  the  King's  houses,  and  many 
"  other  good  uses  which  would  occur ;  and  the 
•*  King  forbore  to  speak  any  more  of  appointing 
•*  receivers  and  treasurers  for  that  purpose?*'  al- 
though the  Lord  Treasurer  was  prepared  to  re- 
commend a  list  of  trustworthy  and  experienced 
men,^. 

The   motive   of  the   King^s  forbearance   soon  clarendon 
appeared}  and  it  was  a  profligate  wish  to  appro-  ^p^*""* 
priate  all  the  proceeds  to  his  own  use, 
grant  to  be  passed  by  the  Lord  Chancellor  under 
the  great  seal,  making  Lord  Ashley  treasurer  of 
prize-money,  with  a  provision  that  he    "  should 
"  account  for  all  monies  so  received  to  the  King 
**  himself,  and  to  no  other  person  whatsoever :  and 
**  pay  and  issue  out  all  these  monies  which  he 
"  should  receive  in  such  a  manner  as  his  Majesty 
"  should  appoint  by  warrant  under  his  sign-manual, 
**  and  by  no  other  warrant ;  and  that  he  should  be 
**  free  and  exempt  from  accounting  into  the  Ex- 
"  chequer/*  t    The  object  of  this  arrangement  wai 
not  disguised ;  **  nor  was  it  diflicult,"  says  Claren- 
don, in  language  which  fluctuates  between   apo- 


He  sent  a  S.^: 
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logy  and  irony,  **  to  persuade  the  King  (who 
**  thought  himself  more  rich  in  liaving  one  thou- 
"  sand  pounds  in  his  closet  that  nobody  knew  of 
**  than  in  fifty  thousand  pounds  in  his  Exchequer) 
"  how  many  conveniences  he  would  find  in  having 
**  so  much  money  at  his  own  immediate  disposal, 
"without  the  formality  of  privy  seals  and  other 
"  men's  warrants,  and  the  indecency  and  mischief 
**  which  would  attend  a  formal  account  of  all  his 
**  generous  donations  and  expense,  which  should 
"  be  known  only  to  himself/'  • 

Clarendon  remonstrated,  arguing  that  the  pro- 
posed arrangement  was  unprecedented, — ^that  it 
would  cause  the  King  to  be  defrauded,  —and  that 
it  was  an  offensive  encroachment  upon  the  office 
of  the  Lord  Treasurer.  These  were,  perhaps,  the 
only  arguments  which  he  could  effectively  employ. 
He  could  scarcely  venture  to  charge  the  King  with 
the  deliberate  intention  of  profligate  wastefulness ; 
and  the  non-existence,  at  that  period,  of  any 
recognised  control  over  the  appropriation  of  sup- 
plies deprived  him  of  an  argument  which  suc- 
ceeding ministers  could  use.  His  principal  argu- 
ment was  one  in  which  he  expected  the  sup- 
port of  the  Lord  Treasurer.  But  Southampton, 
though  honest,  was  of  a  facile  temper,  oppressed 
by  illness,  weary  of  business,  and  disinclined  to 
oppose  strenuously  even  such  measures  as  he  most 
condemned,  t  Ashley,  moreover,  was  the  husband 
of  his  niece,  and  was  the  person  who,  according 
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to  Burnet^  "was  in  the  greatest  credit  witli  him/' • 
Clarendon  was  thus  deprived  of  aid  from  a  quarter 
I  whence  it  was  most  valuable,  and  most  to  be  cx- 
I  pected.  Instead  of  concurring  in  remonstrance, 
Southampton,  he  says,  "  sat  unconcerned/*  "  And 
**  so,  within  a  short  time,  the  King  sent  a  positive 
•*  order  to  the  Chancellor  to  seal  the  commission, 
*'  which  he  could  no  longer  refuse/*  Happier  had 
it  been  for  Clarendon  had  he  then  felt  that  he  not 
only  could^  but  mtist,  refuse  to  assent  to  a  measure 
which  he  had  so  much  reason  to  condemn. t 

The  Duke  of  York's  fleet  sailed  in  April ; 
cruised  for  a  time  upon  the  Dutch  coast ;  and,  not 
finding  an  opposing  armament,  captured  a  few 
merchantmen,  and  then  returned  to  the  Gunfleet, 
to  refit.  On  the  30th  of  May  the  fleet  sailed 
again,  and  on  the  1st  of  June  reached  South  wold 
Bay,  on  the  coast  of  Suffolk,  when  the  Dutch  fleet, 
consisting  of  113  ships  of  war,  11  fire  ships,  and  7 
yachts,  the  whole  under  the  command  of  Opdam, 
was  visible  to  windward.  That  day  and  the  fol- 
lowing each  fleet  reconnoitred,  and  prepared  for 
action ;  and  early  in  the  morning  of  the  3d  of 
June  the  fight  began.  After  many  hours  of  hot 
encounter,  upon  Opdam's  sliip  being  blown  up, 
the  Dutch  fled,  and  were  pursued  towards  their 
own  coast.  The  victors  lost  in  killed  and  wounded 
about  800  men,  among  whom  were  Vice-Admirals 
Lawson  and  Sampson,  and  the  Earls  of  Marl- 
borough, Portland,  and  Falmouth*      The  Dutcli, 
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♦  Burnet,  i*  163* 

t  Life  of  Clarendon,  iL  a40,  341,; 
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according  to  Downing's  statement,  lost  not  less  than 
^  fourteen  ships ;  and  adraitted  that  there  had  been 
44JO  men  killed  in  those  sliips  which  escaped,*  It 
was  a  glorious  triumph  for  the  Englisli  navy ;  and 
much  more  complete  might  the  success  have  been 
if  the  pursuit  had  been  steadily  maintained.  Down- 
ing informed  Clarendon  that  it  was  said  by  the 
Dutcli,  *'  that  Tromp,  and  those  ships  that  fled 
'*  with  him,  lay  tliree  hours  without  the  Texel,  for 
"  want  of  water  to  get  in,  so  that  had  the  English 
*'  pursued  their  victory  close,  they  must  have  run 
**  tlieir  ships  on  ground  or  quitted  them,  and  then 
'*  they  should  not  have  been  able  to  have  made 
'*  another  fleet,  God  knows  when.'*t 

The  cause  of  this  delay  is  remarkable.  During 
the  night,  while  the  Duke  slept,  Brouncker,  his 
groom  of  tlie  bed-chamber,  pretending  orders  from 
the  Duke,  ordered  the  lieutenant  to  shorten  sail, 
by  which  means  (the  Duke  of  York's  being  the 
leading  ship)  he  retardetl  the  progress  of  the 
whole  fleet  That  Brouncker  should  have  thus 
acted  of  his  own  accord,  through  fear  for  himself 
or  for  the  safety  of  his  royal  master,  is,  primd 
Jhcie,  more  probable  than  tliat  the  Duke  of  York, 
who  professed  a  wish  to  prosecute  the  war  with 
vigour,  and  had  shown  himself,  on  other  occasions, 
not  deficient  in  personal  courage,  should  have 
issued  such  an  order-  But  it  is  remarkable  that 
(according  to  the  statements  in  the  Life  of  James, 


*  Downing  to  Clurentlon»  June  9*  1 1*65.  In  the  Life  of  James,  the 
Dulch  ore  stated  to  huve  lost  20  ships,  aiiii  ubout  10^000  men,  kiUeJ  aud 
prisoners.  (Life  of  James  I.,  ^iS,) 

f  Downing  to  ClarcndoD,  June  9,  16^5, 
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compiled  from  bis  own  papers)  until  July,  when 
the  fleet  was  again  ready  for  sail*  under  the  com- 
mand of  Lord  Sandwich,  "  the  Duke  had  not 
*•  heard  one  word  of  his  ship  having  shortened 
"saiir*  Still  more  remarkable  is  it,  that  it  was 
not  till  the  meeting  of  the  ParUament,  in  the  au- 
tumn,  "  that  the  Duke  first  heard  what  Broun cker 
"  had  done,  in  counterfeiting  his  orders  at  sea;*** 
but  most  remarkable  that,  for  Jiearly  two  years 
after  this  grave  oifence  had  come  to  the  know- 
ledge of  the  Duke,  and  "  raised  in  him  no  small 
"  indignation,"  Brouncker,  who  seems  to  have 
been  the  pandar  to  his  pleasures t,  remained,  un- 
punished, in  his  ser\dce;  and  was  at  length  dis- 
missed on  another  account^;  and  thus,  for  this 
most  grave  oftence,  received  no  punislnnent  from 
the  Duke  at  alh§  No  inquiry  appears  to  have 
been  made  respecting  the  conduct  of  the  Duke  of 
York  :  but  it  was  opportunely  discovered  that  the 
command  of  a  fleet  in  time  of  war  was  a  situation 
of  peril ;  —  that  the  Duke  of  Yof  k  was  presumptive 
heir  to  the  throne;  — and  that  a  life  so  valuable 
ought  not  to  be  endangered*     He  was  therefore 


CHAP. 
XIV. 


166S, 


*  Life  of  James  L  421,  422. 

f  Pepys,  iii,  2tj6,  412.  |   Md.  ill  335, 

^  The  Parlinment  took  up  the  question  qfl^  Brouncker  had  been 
dti^misscd  from  the  Duke's  semre,  and  expelled  him  from  the  House  of 
Commons.  It  wiis  the  trirciinj stance  of  the  Parliament  having  taken 
cognisance  of  the  offence  which*  ac4»rding  to  the  Life  of  James,  "  hiii- 
**  dered  the  Duke  from  having  him  try'd  by  a  court  martial"  more  than 
two  year«  after  it  had  come  to  his  knowledge !  It  is  also  singularly 
stated  that,  "  by  length  of  time  the  prosecution  cool'd  so,  that  Brounc- 
••  kcr  was  only  turned  out  of  the  Ilouse,  nor  could  the  Duke  do  any 
**  thing  more  at  that  time  than  to  turn  him  out  of  tun  service/"  it  being 
neither  at  that  time,  nor  on  that  account,  that  Brouncker  was  di»* 
missed. 
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prohibited  from  serving  again,  and  the  command 
of  the  fleet  was  given  to  the  Earl  of  Sandwich, 

It  must  now  be  inquired  by  what  foreign  alli« 
ances   the   English    government   endeavoured   to 

^^J*^    strengthen  itself  for  that  war  in  which  it  ww  9a 

powm.      unnecessarily  engaged* 

BmBftHc.  Denmark  had  been  early  regarded  as  a  probable 
co-operator.  The  Danes  had  a  fort  near  Cabo 
Cor^o,  on  the  coast  of  Guinea,  and  were  fellow- 
suiferers  with  England  from  the  aggressions  of 
the  Dutch  :  and  Do\Miing,  in  November  1663, 
sounded  the  Danish  resident  in  Holland,  and 
recommended  to  his  own  court  to  make  common 
cause  with  Denmark,*  The  Danes  complained 
tliat  the  Dutch  intended  to  amuse  them  with  iair 
words,  denying  real  satisfaction,  while,  by  degrees, 
they  rendered  the  Danish  traders  tributary  to 
Holland^t  They  resented  the  deceptions  prae-^ 
tised  upon  tlieir  resident  respecting  the  move- 
ments of  De  Ruyter ;  and  thus,  in  the  commence- 
ment of  1665,  Denmark  was  regarded  as  a  power 
upon  the  friendship  of  which  England  might  se- 
curely count, t  Denmark  had  also  appeared  so- 
licitous to  obtain  the  good  offices  of  England  in 
accommodating  its  differences  mth  Sweden  ;  and 
lield  out  the  prospect  that,  when  relieved  from 
other  difficulties  by  an  amicable  settlement  with 
that  neighbouring  state,  it  would  no  longer  submit 
to  be  aggrieved  by  Holland*     Ambassadors  were 


*  Downing  to  Clarendon,  Nov.  6,  1(»63.  Vol.  IIL  p.  259, 

I  Downing  lo  Clarendon,  Feb.  12*  1664.  VoL  IIL  p.  219,  el  irq. 
Life  of  Clarendon,  ii.  316. 
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accordingly  sent  to  treat  with  both  these  northern    chap. 
powers — to  Sweden  Henry  Coventry,  to  Denmark  . 
Sir  Gilbert  Talbot     Tlie  Dutch  also  sent  ambas-     u^s. 
sadors  to  these  courts,  and  French  influence  was 
exerted  to  counteract  the  success  of  the  English 
negotiators,  especially  at  the  court  of  Denmark  •, 
where  Talbot  found  much  disinclination  to  war. 
A  treaty  of  commerce  with  Denmark  was  con- 
eluded  on  the  29th  of  April,  lG65t;  but  Talbot 
was  not  enabled  immediately  to  effect  any  such 
more  intimate  alliance,  as  the  war  with  Holland 
led  him  to  desire. 

With  Sweden  a  commercial  treaty  had  also  Sweden, 
been  concluded  in  the  preceding  month ;  but 
Coventry  found  similar  disinclination  to  any  treaty 
which  would  tend  to  engage  them  in  a  war  with 
Holland.  The  Swedes  also  wished  to  know  for 
what  end,  and  to  what  extent,  it  was  intended 
that  hostilities  should  be  carried ;  "  because,  though 
"  Sweden  judged  it  very  convenient  and  just  that 
"  Holland  should  be  thoroughly  humbled,  and 
**  made  make  amends  for  injuries  and  insolences 
**  committed,  yet  that  it  was  not  the  interest  of  the 
"  King  of  England  or  Sweden  that  Holland  should 
**  be  totally  undone;  and  therefore,'*  said  Coventry, 
*'  it  is  here  judged  fit  that  some  general  conditions 
'*  should  mutually  be  specified,  beyond  wliich  they 
**  shoidd  not  be  obliged  to  press ;  for  to  ruin  them 
"  so  far  as  to  force  them  to  put  themselves  under 


•  D'Estradea,  iii.  9. 37. 61.     Coventry  to  ClarendoD,  April  19. 1665. 
Vol  III.  p.  376. 

t  TiilL»ot  to  Clarendon,  March  25,  16G5. 
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'*  the  Kir^  of  France  or  Spain  might  be  very 
"  prejudicial  to  the  Protestant  interest."  • 

The  only  potentate  from  whom  the  King  o£j 
England  received  cordial    concurrence  was   the 
Bishop  of  Munster.     A  better  ally  could  scarcely 
have  been  found,  if  his  powers  of  aggression  had 
been  commensurate  with  liis  w^arlike  disposition 
and  hatred  of  the  Dutch,  whom  he  acct^ed  of 
fomenting  rebellion  among  his  subjects,  and   of 
usurping  a  portion  of  his  territory.    They  had 
been  long  at  variance  on  some  disputed  points  ^i 
and  the  Bishop,  during  the  precetling  year,  had] 
been  preparing  for   an  appeal  to  arms;    having' 
(says  Downing,  in  May,  1664,)  such  indignation 
against  the  Dutch,  that  he  **  would  be  contented 
"  even  to  sacrifice  himself,  so  as  he  could  be  sure 
**  to  do  them  a  mischief/*  t     This   disinterested 
specimen  of  a  Christian  prelate  dispatched  to  Lon- 
don a  Benedictine  monk  belonging  to  an  English 
abbey  in  Westphalia,  and  formerly  known  to  Lord 
Clarendon,   at  Cologne.     The  monk,  who,   says 
Clarendon,   "looked  rather  like  a  carter,"  and! 
**  spoke  ill  English,"  obtained  an  inter\iew  with 
him,  and  delivered  a  letter,  wherein  it  was  sug- 
gested that  a  conjunction  with  such  allies  as  could 
attack  the  Dutch  by  land  might  be  acceptable 
to  the   King  of  England  ;    upon  receiving  as- 1 
surance  of  which,  the  Bishop  promised  to  send 
over  some  fit  person  to  treat  with  the  King  on 


•  Coventry  to  Clarendofi,  Aprfl  19.  1665.  VoK  III  p.  376, 
+  Downing  to  Oarendoii,  Ma/  0,  l§6iw  Vol.  Ill,  p*315. 
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that  subject  The  answer  was  favourable;  and, 
accordingly,  an  envoy  arrived  in  England,  bearing 
with  his  credentials  a  letter  to  Lord  Clarendon 
from  the  Elector  of  Mentz,  recommending  to  him 
the  Bishop's  envoy,  and  declaring  his  belief  that 
the  Bishop  would  be  able  to  perform  whatsoever 
he  should  undertake.  This  envoy  commenced 
with  an  unpalatable  proposition — that  100,000/, 
should  be  paid  immediately,  and  50,000/,  **  by 
"  the  month,  for  three  months  to  come  j  '*  and 
upon  this  being  undertaken  by  the  King  of  Eng- 
land, the  Bishop  would  engage,  within  a  month 
after  the  receipt  of  the  100,000/.,  to  invade  the 
United  Provinces  with  an  army  of  16,000  foot  and 
4000  horse ;  promised  so  to  march  as  to  co-operate 
with  the  English  fleet ;  held  out  hopes  of  assist- 
ance from  the  German  States ;  and  added  an  assur- 
ance (which  was  found  to  be  delusive)  that  he  was 
secure  in  this  enterprise  from  molestation  by 
France.*  A  treaty  was  concluded,  in  June,  1665, 
by  which,  in  consideration  of  500,000  rix-dollars, 
to  be  paid  to  the  Bishop  in  three  instalments,  he 
was  bound  to  invade  the  Dutch  territories.!     Sir 
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^  Life  of  Clarendon,  u\  318-^322.     IKEstnulcfl,  iii.  208. 

f  The  remittance  of  the  money  was  a  matter  of  difficulyr.  It  had 
been  proposed  that  it  should  be  paid  by  bills  of  exchange^  at  Hamburgh, 
Colognet  or  Francfort ;  but  at  that  time,  as  we  are  informed  by  Lord 
Clarendon f  '*  all  ihc  trade  of  London  could  not  assign  one  thousand 
**  pounds  in  the  month,  to  be  paid  upon  Cologne  and  Francfort ;  nor 
"  would  Hamburgh  itself  be  charged  with  twenty  thousand  pounds  in 
**  three  months'  time."  Temple  declined  the  charge  of  the  money,  and 
it  was  transmitted  by  Aldennan  Backweli.  (Sec  Life  of  Clarendon,  ii. 
324.     Courtenay's  Life  of  Temple,  i.  39,  40.     Pepys,  ii,  287.) 

In  Clarendon's  letter  to  CoTentry.  of  December,  1 665.  he  also  says, 
"  Bendc!^  the  difficult^'  of  raiseing  it  here,  the  generall  contagion  have- 
**  ing  interrupted  all  our  receipts,  it  is  not  to  be  imagined  how  difficidt 
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W.  Temple  was  sent  on  a  mission  to  the  Bbhop,  in- 
structed to  encourage  him,  by  fiivourable  repre- 
1^^  sentations  erf*  our  naval  strength,  and  to  form,  if 
possible,  an  extensive  league  against  France  ammig 
the  princes  of  Germany  *  ;  and  Lord  Carlingfiird, 
who  about  the  same  time  was  appointed  envoy  ex- 
traordinary  to  the  Emperor  Leopold,  was  instructed 
to  co-operate  with  Temple  to  the  same  intent. 

The  aid  derived  from  the  military  operations  of 
the  Bishop  of  Munster,  fell  short  of  expectation. 
He  invaded  the  Dutch  territories  according  to 
agreement  t ;  but  his  vindictive  ardour  was  cooled 
]»rt]y  by  a  want  of  punctuality  in  the  appointed 
payments  to  be  made  by  England,  partly  by  the 
strenuous  opposition  of  France,  which  sent  6000 
men  to  the  assistance  of  the  Dutch.  He  never- 
theless maintained  the  war,  in  conformity  with  his 
treaty,  and  with  a  spirit,  which  (as  appears  from  a 
letter  of  Lord  Clarendon  to  Coventrj^  in  December, 
1665,)  had  earned  the  commendation  of  the  English 
government  t  But  after  the  declaration  of  war  by 
France  against  England,  in  January  1666,  he  began 


'^  it  is  to  returne  money  into  those  parts,  though  we  had  it  all  in  the 
**  house;  there  not  being  to  be  gotten  bills  of  exchange  in  all  London 
**  to  transmit  three  thousand  pounds  a  weeke  into  Germany,  reckoning 
**  what  may  be  done  to  Hamborough  into  the  accompt.  Soc  that,  be- 
^  sides  a  very  reasonable  some  which  wee  have  found  bills  of  exchange 
**  for  to  Antwerp  and  Hamborough,  the  maine  of  the  supply  wee  have 
**  hitherto  sent,  hath  beene  in  forraigne  species,  and  in  tune,  both  sent 
"  over  by  convoy  to  Ostend."  ( VoL  III.  p.  422.)  With  respect  to  the 
payment  in  tin,  see  also  a  letter  from  Temple  to  Arlington,  quoted  in 
Courtcna/s  Life  of  Temple,  vol.  i.  p.  49. 

♦  Courtcnay's  Life  of  Temple,  i.  33—35. 

+  D*Estradc8,  iii.  361.  377.  387. 

i  Vol.  UL  p.  422. 
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to  negotiate  secretly  with  the  Dutch  ;  and  while 
aniiisiDg  the  English  with  proposals  for  negotiating 
a  peace  in  conjunction  with  them,  he,  on  the  18th 
of  April,  surreptitiously  concluded  with  the  Dutcli 
a  separate  treaty.* 

I  have  already  stated,  that  the  French  King, 
fearing  to  become  involved  in  war  through  his  treaty 
with  Holhind,  was  anxious  to  prevent  hostilities 
between  the  Dutch  and  English,  and  sincerely  of. 
fered  his  mediation.  The  King  of  England,  on  his 
part,  wishing  to  cultivate  an  amicable  intercourse, 
had,  in  the  summer  of  l(i63,  sent  Lord  Hollis  am- 
bassador to  Paris,  But  the  treatment  experienced 
by  this  ambassador,  evinced  botli  the  anogance 
of  Louis,  and  the  little  wsh  he  entertained  to 
be  on  friendly  terms  with  England.  Numerous 
were  the  slights  to  whicli  Hollis  was  exposed,  and 
which  in  an  age  of  punctilious  observances,  and 
when  diplomatists  were  peculiarly  sensitive,  were 
more  important  as  indications  of  disposition  than 
they  could  be  considered  at  the  present  day.  No 
care  was  taken  to  prevent  uncivil  treatment  by  the 
douaniersj  and  to  insure  the  accordance  of  the 
usual  immunities  on  disembarkation.  He  was  long 
kept  away  from  Paris,  by  the  want  of  a  residence. 
He  was  denied  a  public  audience  j  while  a  public 
entry,  whicli  he  wislied  to  decline,  was  pressed 
upon  him,  not  for  the  sake  of  doing  him  honour, 
but  that  an  opportunity  might  be  taken  of  with- 
holding privileges  which  had  been  granted  to  other 
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•  D'Estmdes,  iv.  190— 19t^.     Duniont,  vi.  part  iii.  p,  106. 
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aitibassadors  "*  j  and  it  was  not  till  the  18th  of  March, 
that  a  public  audience  was  granted,  at  which  Hollis 
delivered  his  credentials. 

It  appears  to  have  been  part  of  tlie  policy  of 
Louis  to  be  cold  and  distant  to  the  representatives 
of  foreign  States  t ;  and  his  ministers  imitating  the 
tone  of  tlie  sovereign,  were  also  discourteous  in  their 
bearing,  and  sometimes  replied  to  remonstrances 
with  rudeness.  When  war  had  commenced  between 
England  and  the  Dutch,  the  Frcncli  King,  who  had 
not  yet  consented  to  fulfil  towards  the  latter  the 
conditions  of  the  treaty  of  16(52,  still  laboured  in  the 
work  of  mediation  ;  but  foreseeing  that  he  might  be 
obhged  to  co-operate  with  the  Dutch,  he  artfully 
endeavoured  to  prevent  England  from  gaining 
strength  by  new  alHances.  He  was  secretly  ad- 
monished by  the  King  of  Denmark  of  tJie  medi- 
tated league  between  that  kingdom,  England,  and 
Sweden ;  and  he  was  anxious  to  prevent  it.  t 
In  April  1665,  his  mediation  was  proffered  and 
accepted  § ;  but  this  circumstance  does  not  seem 
to  have  caused  either  in  England  or  in  Holland  any 
suspension  of  preparations  for  the  ensuing  conflict 
The  fight  of  the  3d  of  June  placed  England  in  a 


♦  Above  twenty-four  letters  (exUmt  in  tlie  Stete-Pflper  Office)  were 
written  by  Hollis  to  Bcnnct,  between  the  end  of  October  nnd  the  middle 
of  March,  on  the  subject  of  cerenionial ;  of  such  importance  were  these 
points  con  si  tier  ed. 

f  '*  Methink8,"sayB  IloUis,  in  a  letter  to  Arlington,  **  ambassadors* 
"  complimenta  have  but  a  pretty  cold  reception  here ;  looked  upon 
'*  rather  as  an  homage  done  than  an  expression  of  kindness  :*'  and  he 
adds  '*  this  king  doth  not  desire  forrein  ministers  shotdd  be  too  familiar 
"  at  court.'*— Hollis  to  Arlington,  f|  May,  1604,  Vol.  III.  p.  321. 

t  B'Estradeji,  iii,  220.  221.  J  Ibid,  iii.  143. 
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higher  position,  and  increased  the  French  King's 
wish  to  close  a  war,  which  had  begun  so  dis- 
astrously for  his  friends  the  Dutch,  In  August, 
without  the  assent  of  the  Dutch,  he  made  to  Eng- 
land tlie  following  propositions: — ^that  England 
should  retain  New  York*,  and  the  Dutch  the  Isle  of 
Poleron  ;  that  on  the  coast  of  Guinea,  the  Dutch 
should  retain  two  forts,  named  D'Elmina  and 
Nassau ;  that  tliey  should  demolish  that  of  Cabo 
Cor90,  and  give  up  three  forts,  Cormantin,  Bona- 
vista  and  St.  Andre  to  the  English ;  and  that 
commissioners  should  be  appointed  by  each  to  frame 
conjointly  regulations  for  the  commercial  inter- 
course  of  the  two  countries,!  The  French  ambas- 
sadors charged  with  mediation,  had  conferences  on 
this  subject  udth  Charles  and  with  Clarendon,  which 
Louis  recounted  in  a  letter  to  D*Estrades.  Ac- 
cording to  this  statement,  Charles  said,  that  the  war 
being  popular,  and  the  Parliament  ready  to  support 
its  continuance  by  large  supplies,  he  could  not  so 
soon  consent  to  make  a  peace,  unless  it  was  at- 
tended with  evident  advantage ;  that  he  must 
require  a  sum  of  money  towards  defraying  the  ex- 
penses of  the  war  ;  and  that  he  should  gladly  avail 
himself  of  the  good  offices  of  Louis  to  lead  the 
Dutch  to  this  concession.  **  My  ambassadors," 
pursued  Louis,  **  having  subsequently  expressed  to 
**  the  Chancellor,  that  they  foresaw  great  dif- 
**  Acuities,  or  rather  an  impossibility  on  this  point, 
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»  Called  by  D'Estrades  **  La  Nouvelle  Belgique/' 
f  D'Eslnides,  iii.  285—303. 
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CHAP.  ^^  he  rq)lied,  that  the  King,  his  Master,  being  re- 
,  ^^^'  .  **  solved  to  make  peace  through  mj  mediation,  and 
1M5L  ^^  exposing  himself  (as  I  should  do  by  this  reso- 
^  lution)  to  the  censure  of  many  who  murmured 
^^  agaiast  him,  it  was  absolutely  necessary  for  his 
^^  safe^,  and  to  prevent  his  Mling  into  the  un- 
^^  happy  condition  in  which  the  King  his  &ther 
**  found  himself,  when  the  troubles  b^an  in  his 
"  kingdom,  that  he  should  not  be  without  money.  **  ♦ 
Lord  Clarendon  protested  against  the  cession  of 
New  York  to  the  English  being  proposed  as  a 
counterpoise  to  the  retention  of  Poleron  by  the 
Dutch.  The  former  he  said  had  been  granted 
under  the  Great  Seal  by  James  I.  to  Lord  Stirling, 
and  the  Dutch  had  subsequently  occupied  it  only 
on  sufferance,  without  thereby  establishing  any 
right ;  and  as  for  Poleron,  admitting  that  it  was  of 
small  value,  yet  the  cession  of  it  was  already  stipu- 
lated by  treaty.  It  was  regarded  as  reparation  in 
part  for  the  cruelties  at  Amboyna ;  and  the  English 
public  were  excited  on  this  point  to  that  degree, 
that  the  King  did  not  dare  to  abandon  his  claim. 
As  for  Cabo  Cor90,  it  must  be  restored,  and  not 
destroyed ;  and  as  for  the  forts  of  St.  Andre  and 
Bonavista,  he  treated  them  as  matters  of  indiffer- 
ence. Finally,  he  demanded  for  England  the  forts 
of  Cormantin  and  Cabo  Cor9o ;  reparation,  accord- 
ing to  the  decision  of  the  Commissioners,  for  the 
Bona  Esperanza,  Bonadventura,  and  other  ships  ; 
regulations  for   commercial  intercourse;    and  the 

*  D*£stradcs,  iii.  2b7. 


EDWARD    EARL   OF   CLARENDON* 


345 


payment  of  a  sum  of  money  for  defraying  the 
expenses  of  the  war.  It  was  the  msh  of  Loiiis  that  , 
the  Dutch  should  accede  to  these  terms  j  and  he  fiir- 
nished  D'Estradcs  with  many  arguments  by  wliich 
he  might  soften  the  humiliation  of  a  payment  to  Eng- 
land.* But  the  Dutch  would  not  listen  to  conces- 
sion :  their  recent  defeat  had  been  only  an  incentive 
to  fresh  exertion  st ;  andalthough  Louis  obtained  from 
Charles  the  recal  of  his  demand  for  a  sura  of  money, 
yet  were  the  Dutch  not  more  disposed  to  accom- 
modation, but  even  attempted  to  recede  from  terms, 
to  which  De  Witt  had  formerly  agreed,  t  Loub  was 
disgusted  with  the  obstinacy  of  the  Dutch,  who,  as 
Ms  minister  De  Lionne  said,  **  had  peace  in  their 
liands,**  yet  wantonly  encountered  the  hazard  of 
war,  and  who,  while  taking  their  hostile  resolutions 
in  opposition  to  tJie  advice  of  France,  complained 
if  their  wishes  were  not  furthered  in  the  manner 
which  they  prescribed.  § 

Louis  liitherto  had  sincerely  wislied  to  effect 
peace ;  but  a  change  was  wrought  in  his  poUcy  by 
the  death  of  Phihp  IV.  of  Spain,  which  occurred 
on  the  17  th  of  September,  1663.  The  time  was 
then  come  when  he  miLst  be  prepared  to  prosecute 
or  relinquish  his  claim  to  Flanders.  By  the  law  of 
devolution,  which  prevailed  in  some  of  the  Nether- 
land  provinces,  the  female  issue  of  the  first  mar- 
riage  inherited,  in  preference  to  the  male  issue  of  a 
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•  D*Estrades,  iii.  285—305. 

t  Ibid.  iii.  31 1 ,  31:^,  313.  323—326.  332—335,  385. 

(  Ibid.  iii.  33$,  339,  340.  §  iUid*  iii.  353. 
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second  marriage.  The  consort  of  Louis  was  the 
daughter  of  Philip  by  his  first  wife ;  Charles,  the 
inheritor  of  the  throne,  was  his  son  by  the  second  ; 
and  on  such  grounds  these  provinces  were  claimed 
by  Louis.  Both  Louis  and  his  queen  had  sepa- 
rately renounced  this  claim  ;  but  it  was  contended 
by  the  high-minded  Louis  tliat  his  contract  was 
void,  because  Spain  had  not  paid  the  marriage  por- 
tion ;  and  tliat  his  queen's  renimciation  was  not 
binding,  because  it  was  made  while  she  was  yet  a 
minor  I  It  was  discovered,  that  the  fulfilment  of 
his  engagements  with  the  Dutch  (engagements 
which  lie  had  long  endcavoui^ed  to  evade)  might 
now  be  rendered  instrumental  to  the  furtherance 
of  this  design ;  that  by  aiding  the  Dutch  in  their 
war  witii  England,  he  might  obtain  their  co-oper- 
ation in  his  attempt  upon  Flanders  ^  and  that  he 
might  assemble  troops  in  the  vicinity  of  Flanders, 
under  the  pretence  of  preventing  the  descent  of  the 
English  on  the  coast  of  France,  *  A  change  of 
conduct  towards  England  was  immediately  adopted. 
Measures  were  taken  hijurious  to  English  tirade  tj 
and,  before  the  end  of  October,  our  ambassador  at 
Paris  confidently  stilted  that  France  would  not  be 
long  our  friend,  tin  November,  the  French  ambas- 
sadors were  ordered  to  return  from  London ;  and  the 
Dutch  were  assured,  that  "as  soon  as  they  and  the 
**  Dutch  ambassador  shall  have  quitted  England,  he 


•  (Euvres  de  Louia  XIV»,  H,  5— IL  25,  2«, 

IHoUis  to  Arlington,  October,  Vol*  III*  p.  409. 
HoUis  to  Arlingioix,  Vol  III.  p.  414,  415. 
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"  will  declare  war  against  tliat  country,  in  con- 
**  formity  with  the  treaty  of  1662/**  Before  the 
French  ambassadors  returned,  they  were  instructed 
to  try  the  effect  of  threatening  England  with  a  war 
with  France ;  and  this  threat  they  coupled  with 
complaints,  which,  it  is  to  be  feared,  were  too  weU 
founded,  of  the  intolerable  aggressions  of  the  Eng- 
lish privateers,  and  the  denial  of  redress  for  the 
damage  inflicted. 

It  was  evident  that  France  could  not  longer  be 
diverted  from  co-operation  with  Holland;  and  a 
secret  council  was  called  together  **  to  consult  what 
**  should  be  the  final  answer  his  Majesty  should 
**  give  to  the  French  ambassadors  at  parting*  There 
"  was  no  person  present,**  says  Lord  Clarendon, 
**  who  had  not  a  deep  impression  of  the  extensive 
"  damage  and  danger  that  must  fall  upon  the  King's 
"  affairs  if,  in  this  conjuncture,  France  should  de- 
**  clare  a  war  against  England."  The  extensive 
naval  preparations  of  the  enemy,  the  probable  in- 
fluence upon  the  conduct  of  the  Bishop  of  Munster, 
and  of  the  kings  of  Denmark  and  Sweden,  and  the 
encouragement  of  insurrection  within  the  realm  +, 
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*  D*Estrades,  iii»  469. 

-|*  Louis  notes  eocoumgemcnt  to  malcontents  among  the  proposed 
means  of  attack.  *'  Dans  le  mcme  temps  qu*on  traTnillcroit  a  prendre 
**  to  11  tea  ces  mesurcs  pour  le  tlehors  de  I'Angleterre,  il  faudroit  auMi 
'*  travailler  a  trotibler  le  Koi  d'Angleterre  au  dedans  de  ces  ^eat& 
*'  Pour  cet  effet,  s' informer  de  touted  ports,  soit  par  la  Hollande,  soit 
'*  par  le  moyen  dea  marchantls  Francois,  de  Tetat  des  aflTaires  d*£cosse 
**  et  d'Irlande/*  *'  Examiner  toua  les  Irlandois  Catholiques  qui  sont 
**  a  Paris,  en  Bretagne,  et  autres  eodroits  du  royaunie,  noyr  connoitre 
**  B*il  y  en  auroit  tjuelcju*un  dont  on  se  put  servir.  S'intormer  de  T^at 
"  des  Puritaius  Presbiteriens,  et  des  amb  de  Cromwel."  (D'Estrades, 
"iu.  270,  271.) 
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21. 


October 
26- 


were  ample  grounds  for  such  a  feeling.  To  these  ] 
circumstances,  calculated  to  dissuade  from  a  con- 
tinuance of  war,  might  be  added  the  dreadful  pes- 
tilence,  which,  after  raging  in  Holland  in  the 
preceding  year*,  had,  in  the  summer  and  autumn 
of  l66;5,  desolated  London  ;  and,  during  one  week 
in  September,  when  the  violence  of  the  Plague  liad 
reached  its  height,  carried  off  more  than  10,000 
victims.!  But  the  parliament,  before  whom,  on 
the  11  til  of  October,  the  Lord  Chancellor  delivered 
a  full  statement  of  the  events  of  the  war,  and  the 
supplies  still  required  for  its  effectual  prosecution, 
proved  that  tlie  war  was  still  popular,  by  their 
willingness  to  contribute  to  its  support*  The  com- 
mons, promptly  and  unanimously,  passed  a  bill 
granting  the  king  1,250,0(.)0/.  for  his  present  supply, 
and  120,000/.  for  the  Duke  of  York.  Encouraged 
by  such  zeal  in  the  representatives  of  the  people, 
the  government  did  not  quail,  even  at  the  alarming 
prospect  of  France  being  added  to  the  number  of 
their  assailants.  The  French  ambassadors  were 
dismissed,  "without  any  other  answer  than  what 
"  should  contain  complaints  of  the  French  King's 


*  DowTUOg,  in  his  letter  to  Lord  Ctarendonr  mentioDs  some  of  the 
weekly  returns  of  death,  by  the  Plague,  at  Aioatcrdam.  The  following 
«how  ita  severity  and  increase: — The  deaths  for  one  weck^  m  May, 
1 05+,  were  362;  in  the  be^nning  of  July,  739;  in  the  bcgitining  of 
August,  933;  iji  the  begin Qing  of  Septenibcr,  J 041.  Above  ^0,000 
persons  must  probably  have  died  at  Amsterdam  in  the  course  of  that 
year. 

+  Anaceoiint  of  the  Plagiie  \u  1665,  which  may  fairly  compete  with 
the  most  masterly  descriptions  of  similar  events,  mil  be  found  in  Dr. 
Lbgard*B  History  of  England ,  vol  xii,  p*  125—134,     Hume  dismisses  , 
the  event  with  a  single  sentence  j  and  some  other  historians  treat  iC^ 
iesi  fully  than  its  importance  deeenrei. 
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want  of  kindness,  which  his  Majesty  had  cul-    chap. 
tivated  by  all  the  offices  he  could  perform  since  ^  ^^^* 


"  his  restoration,  which  did  not  receive  an  equal      lees. 
"  return,  by  the  preferring  the  friendship  of  the 
"  Dutch  before  that  of  his  Majesty.  *     In  Decem- 
ber Hollis  had  his  last  audience,  and  in  January  Jaoumry 
the  French  king  declared  war.  '^' 


*  Life  of  ClarendoD,  iL  440. 
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The  principal  duties  which  devolved  on  Lord 
^  Sandwich  (who,  in  July,  1665^  hecame  commander 
of  the  fleet),  were  to  watch  the  Dutch  armament, 
then  lying  in  the  Texel,  and  to  capture  the  Dutch 
East  India  and  Smyrna  fleets,  then  expected  on 
their  voyage  homewards  round  the  north  of  Scot- 
land.  About  the  20th  of  July,  it  was  ascertained, 
that  these  rich  fleets,  valued  at  twenty-five  millions 
of  liv  res,  had  taken  refuge  in  the  neutral  port  of 
Bergen,  in  Norway,  belonging  to  the  King  of 
Denmark ;  and  the  important  fact  was  promptly 
communicated  to  Lord  Sandwich  by  our  minister 
at  Copenhagen,      In  the  mean  lime,  a  disgrace- 
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fill  compact  was  concluded  between  the  Danish 
king  and  the  English  minister.  The  King  of 
Denmark)  who,  apparently  had  decoyed  the  Dutch 
into  his  port  of  Bergen,  engaged  to  betray  tliem 
into  the  hands  of  the  English,  on  condition  of 
receiving  half  the  spoil-  **  We  have  this  day,"  said 
Sir  George  Talbot,  in  a  letter  of  July  22.  **  agreed 
'*  to  the  business  of  Bergen.  I  have  given  my 
**  hand  that  the  King  of  Denmark  shall  have  hal^ 
"  and  that  England  shall  insure  him  from  the  re- 
**  venge  of  Holland."  **  We  have  since^**  he  said 
in  a  subsequent  letter,  **  agreed  the  manner  of 
**  carrying  the  design.  The  King  sends  order  to  his 
**  governor  how  to  carry  himself,  which  Ls  to  storm 
"  and  seem  to  be  highly  offended  ;  but  not  to  shoot 
**  at  the  English,  or,  at  least,  not  to  hurt  or  touch 
**  them  J**  or,  as  it  is  explained  in  another  place,  to 
**  shoot  only  powder"  at  the  English  ships,  so  that 
they  **  may  doe  the  work  with  less  number,  and 
"block  at  the  same  time  with  the  rest."  "And 
"  I,"  pursues  Talbot,  "  have,  by  consent,  written  to 
**  the  governor  of  Bergen  to  take  notice  of  the 
"  agreement  between  us  here,  and  have  enclosed  a 
"  letter,  which  he  is  to  send  to  the  commander-in- 
"  chief  of  our  fleet,  as  soon  as  he  arriveth  before 
"  the  fort,  to  acquaint  him  with  what  is  agreed 
**  between  us ;  but  it  is  to  be  sent  as  a  pretended 
"  admonition  from  the  governor,  that  he  act  noe 
"  hostility."  •  The  governor  was  also  instructed  to 
affect  great  anger  j  and  the  King  of  Denmark  was 

Vol,  111.389—391. 
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to  be  allowed  to  further  the  deception,  and  remove 
subsequent  suspicious  from  the  minds  of  the  Dutch, 
by  bitter  complaints  against  tlie  English  assailants. 

Tlie  attempted  execution  of  this  disgraceful 
compact  was  attended  with  merited  failure*  The 
King's  order  to  the  governor  of  Bergen,  and  two 
messages  sent  by  Talbot,  did  not  reach  their  des- 
tination. On  the  30th  of  July,  Lord  Sand  well 
came  near  Bergen  with  his  fleet;  and  on  the 3 1st, 
sent  Sir  Thomas  Teddiman  with  seventeen  frigates 
and  three  fireships  to  the  mouth  of  the  harbour. 
He  found  the  Dutch  ships  moored  near  tlie  shore 
under  the  protection  of  tlie  castle,  in  which,  as  in 
a  place  of  unquestionable  secmity,  they  are  said  to 
have  deposited  a  valuable  portion  of  their  goods ; 
and  on  the  following  day  sent  a  letter  to  the  go- 
vernor,  announcing  his  intention  to  attack  and 
seize  them<  Teddiman  received  in  reply  a  remon- 
strance ;  upon  which,  accortling  to  Sir  G*  Talbot, 
he  sent  a  second  letter  by  the  hands  of  a  son  of 
Lord  Sandwich,  wlio,  in  an  interview,  pressed  the 
governor,  first  by  bribes,  and  afterwards  by  threats, 
but  coidd  not  induce  him  to  recede  from  his  demand, 
that  the  English  admiral  should  wait  two  days. 

The  Dutch,  in  the  mean  time,  had  been  taking 
measures  for  defence ;  had  landed  such  cannon  as 
would  not  be  servdceable  on  board;  had  raised  a 
battery  of  forty  guns  on  a  rismg  ground,  from 
whence  they  could  fire  over  their  own  ships  upon 
the  English  fleet ;  and  had  thrown  up  breastworks 
for    rausqueteers.      Whether    these    preparations 


IWARD   EARL    OF   CLARENDON. 


355 


■ 


evinced  to  Teddimaii  the  impolicy  of  delay,  or 
whether  he  was  swayed  by  any  hope,  that  if  he  were 
to  act  in  defiance  of  the  governor,  he  might  on  that 
plea  ekide  tlie  compact,  and  defraud  the  Danes  of 
their  share  of  the  spoi],  must  still  remain  a  matter 
of  doubt:  but  althougli  he  was  entreated  to  wait, 
he  commenced  hostiHties  on  the  following  day.  His 
fire  was  effective  :  the  Dutch  suffered  considerable 
loss;  and  success  was  about  to  crown  the  enterprize, 
when,  from  the  Danish  castle,  where  a  flag  of  truce 
had  been  displayed,  and  from  the  musqueteers  be- 
hhid  the  breastworks,  a  destructive  flre  was  poured 
upon  the  English  fleet.  It  appears  tliat,  either  from 
accident  or  design,  the  Danes  had  been  rendered 
sufferers  in  the  conflict.  Many  sliots  had  struck 
the  castle;  and  injured  houses  in  the  town;  and 
the  fire  from  the  castle  and  from  the  musqueteers 
was  a  measure  of  retaliation  and  defence.  The 
English  suffered  severely.  One  ship  was  sunk,  and 
the  rest  abandoning  the  enterprize,  quitted  the 
harbour  as  quickly  as  they  coukl 

Soon  after  the  luckless  termination  of  this  con- 
flict, the  vice-king  of  Norway  arrived  at  Bergen, 
the  expected  order  was  received  from  Copenhagen, 
and  the  English  were  assured  that  neutrality  should 
be  observed  if  they  were  disposed  to  resume  the 
attack.  But  the  difficulties  of  the  harbour,  the 
danger  of  the  station,  and  tiie  news  that  De  Ruyter 
had  come  out  with  his  fleet,  induced  Lord  Sand- 
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♦  Life  of  Clarendon,  It.  41o— 423.    MIbc.  Aulica,  359,  360.    Pepys, 
ii.  306,  307.  32*,  325. 
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Thus  ended  an  enterprize  which  we  must  grieve 
to  think  that  an  English  diplomatist  should  have 
partly  contrived,  and  an  English  fleet  should  have 
attempted  to  execute.  The  Danes  and  English 
inveighed  against  each  other, — the  former  most 
loudly,  and,  perhaps,  with  most  reason,  saying  that 
the  English  commander  might  easily  have  argued, 
that  if  the  governor  had  received  the  king's  order, 
he  would  not  have  disobeyed  it,  and  that  if  he  had 
not  received  the  order,  he  was  bound  to  resist  theflr 
attack  upon  the  Dutch.  With  consistent  duplicity, 
the  king  of  Denmark  secretly  represented  to  the 
Dutch  the  past  transaction  as  a  proof  of  friend- 
ship, which  entitled  him  to  their  lasting  gratitude 
for  the  preservation  of  their  valuable  fleet,  and  as 
an  earnest  of  stricter  alliance  *  ;  and  if  we  may 
judge  from  an  intercepted  letter  of  the  Dutch  resi- 
dent to  his  own  government,  which  revealed  to 
England  the  perfidy  of  the  Danes,  these  fraudu- 
lent professions  appear  to  have  been  believed* 
Meanwhile,  negotiations  were  carried  on  with  Eng- 
land for  an  offensive  alliance  against  Holland. 
Means  were  taken  for  a  renewal  of  the  disgraceful 
enterprize  at  Bergen :  orders  were  sent  to  detain, 
by  every  possible  pretext,  the  Dutch  ships,  till  the 
English  fleet  should  come  to  seize  them  ;  and  the 
safe  retreat  of  some  of  them  gave  only  occasion 
for  the  British  resident  to  congratulate  his  court 
on  the  cotifidence  which  this  safety  will  beget  in 
the  Dutch,  and  tlie   richer  harvest  which  mav  be 


«  Sec  letter  of  Dutch  Resident,  Vol*  HI*  p,402,  mle. 
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thus  secured  through  Danish  perfidy  at  a  future    chap. 
period.  , 

A  conditional  treaty  between  England  and  lees. 
Denmark,  to  be  binding  only  in  the  event  of 
the  assent  of  the  Swedes,  from  whom,  neverthe- 
less, certain  stipulations  were  to  be  concealed, 
was  signed  in  October.  By  this  treaty  England 
engaged  to  pay  to  Denmark  100»000/.  yearly, 
during  the  war  with  Holland,  and  to  send  thither 
twelve  men  of  war  for  a  year  at  the  charge  of  Eng- 
land, and  lend  them  afterwards  for  as  long  a  time 
as  the  war  should  last.  In  return,  the  King  of 
Denmark  was  bound  to  permit  all  English  ships 
and  goods  to  pass  the  Sound  custom  free,  during 
the  war  and  6ve  years  afterwards ;  to  enter  into 
an  offensive  alliance  against  the  Dutch,  break 
all  treaty  with  them,  refuse  them  the  use  of 
Danish  ports,  forbid  all  trade  with  them,  recall 
all  Danish  subjects  in  the  service  of  Holland, 
and  make  no  peace  without  the  consent  of  Eng- 
land. "The  most  considerable  advantage  of  the 
**  treaty,"  said  Talbot  in  a  letter  to  Arlington, 
**  is,  that  unless  Denmark  had  come  in,  Sweden 
"  declared  they  would  engage  no  further  than  the 
**  defensive ;  so  that  the  gaining  this  crown,  al- 
*'  though  at  a  dear  rate,  hath  made  sure  both 
**  crowns  to  you."  And  the  minister  adds,  with  a 
Machiavelisni  worthy  of  the  court  at  which  he  was 
resident;  "  I  humbly  desire  to  know  with  all  speed 
*■  how  this  is  received  ;/6r  (ff/ou  dhUfce  (he  In/sines^f 
we  may  evade  it  by  obstructing  it  in  Sweden.**  • 

•  Sir  G.  Talbot  to  Arlington,  Oct.  21.  1665.  Vol  III.  p,  416. 
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Little  williogness  was  displayed  by  Sweden  to 
become  a  party  to  this  treaty,  except  on  terms  to 
which  England  could  not  easily  accede.  The  grant 
of  money  and  ships  to  Denmark  created  expect- 
ations of  the  Hke  to  Sweden,  ^ — expectations  which 
were  unreasonable,  since  the  latter  country  would 
rdease  no  payment  of  customs^  and  had  a  less 
extent  of  coast  to  guard.*  Sweden  also  pressed  for 
an  assurance,  that  the  designs  of  England  agains 
Holland  did  not  extend  to  the  ruin  of  that  countiyj 
a  project  which  it  would  deprecate  as  prejudicial 
to  the  Protestant  interest :  and  with  inconsistency 
more  apparent  than  real,  tliey  at  the  same  time 
expressed  anxiety  to  be  assured  by  England  of  the 
fiiendship  and  co-operation  of  Spain,  before  they 
engaged  in  any  compact  which  might  tend  to  de- 
prive them  of  the  friendship  of  France,  To  these 
demands  and  difficulties  on  the  part  of  Sweden, 
communicated  to  the  English  government.  Lord 
Clarendon  replied.  With  respect  to  the  required 
advance  of  100,000/.,  he  said  to  Coventry,  "You 
**  shall  undertake  it,  though  it  be  much  more  than 
**  in  truth  we  ^ve  Denmark ;  for  we  have  very 
"  valuable  security  for  the  repayment  of  that  we 
*•  lend  there,  and  for  the  ships,  besides  the  bein| 
**  presently  possessed  upon  the  matter  for  the  whole^ 
"  trade  of  the  Baltic/*  At  the  same  time  he  ad- 
monished liim  of  the  difficulty  of  transmitting 
money,  and  desired  him  "  to  procure,  if  possible, 
**  that  the  payment  in  London   may  be  all  that 


•  Coventry  to  Clarentlonj  Nov*  8. 1665.    Talbot  to  Arlington,  Dec. 
23.  1665.  VoLlIL  p. 418-421. 
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**  shall  be  expected/*  He  replied,  "  Concerning  the    char 

**  query  whether  England  intends  a  total  ruin  of  ,   ^^ 

*'  Holland^  for  which  the  very  foolish  discourses  of     iggs. 

**  many  of  getting  the  dominion  of  the  wliole  seas 

**  have  administered  too  much  occasion,  you  may 

"  assure  Sweden,  that  the  King  hath  no  design  upon 

"  the  government  there,  or  to  force  theai  to  put 

**  themselves    under  the   protection  of  any  other 

**  monarch,  but  to  bring  them  within  the  Umits  of 

**  good  neighbourhood,  and  to  oblige  them  to  live 

"  towards  other  kings  and  princes  as  they  ought  to 

"  do,  and  to  be  repaid  for  some  signal  injuries  he 

**  hath  sustained/*  He  tlien  said,  **  As  to  the  great 

*•  business  of  making  a  firm  friendship  betw  een  our 

"  master,  Sweden,  and  Spain,  which,  if  carried  on 

**  w'ith  success,  would  be  the  greatest  act  of  state, 

"  and  most   for  the  benefit  of  Christendom   that 

"  this  age  hath  produced^  I  do  m  the  first  place 

"  tell  you  that  it  is  or  can  be  in  no  other  hand  but 

**  yours.     In  the  next  place,  you  may  lay  this  as  a 

**  ground  to  Sweden,  that  our  master  can  never  pro- 

*'  pose  that  they  should  quit  France  or  the  benefit 

**  of  that  friendship,  before  they  be  fully  satisfied 

**  of  that  they  shall  have  at  least  equal  benefit  from 

**  that  of  Spain  ;  and  if  you  could  draw  from  them 

'*  in  confidence  any  particulars  that  w^ould  satisfy 

*'  them,  I  am  confident  we  should  manage  it  so  as 

*'  will  give  them  content     And,'*  he  added,  "  I 

**  am  exceedingly  deceived  if  Spain  will  not   be 

*'  very  glad  of  it,  and  consequently  advance  it  by 

**  their  utmost  concessions/'* 


•  Vol.  UL  p.  422,  423. 
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\^liile  these  negotiations  were  proceedings  Dan- 
uh  perfidy  put  an  end  to  the  projected  triple 
iM^  aDiance.  French  influence  had  prevailed  upon  the 
timid  and  treacherous  King  of  Denmark ;  and 
being  assHired  that  France  was  about  to  declare  war 
agaiast  England,  he,  while  continuing  professions 
of  amitv  with  the  latter  countrv,  concluded  a 
secret  treaty  with  the  Dutch,  which  was  ratified 
on  the  12th  of  February.*  By  this  treaty  Denmark 
engaged  to  assist  the  Dutch  against  England  with 
forty  ships  of  war,  to  be  kept  at  sea  if  required, 
from  the  1st  of  April  to  the  1st  of  December ;  in 
return  for  which  aid  Holland  should  absolve  Doi- 
mark  from  all  debt,  and  pay  600/XMJ  rix-dollars 
yearly  as  long  as  the  war  should  continue.t 

The  defection  of  Denmark  made  Sweden  more 
urgent  for  money  as  the  price  of  an  offensive 
alliance  with  England,  which  that  defection  ren- 
dered more  dangerous ;  while  the  English  minister 
pleaded  less  ability  to  comply,  stating  that  to  give 
Sweden  the  same  which  had  been  offered  to  Den- 
mark would  be  in  effect  to  give  "  twice  as  much ;" 
and  he  would  engage  only  for  the  payment  of  half 
that  sum  on  "  an  offensive  treaty  being  ratified."  t 
Negotiations  to  this  effect  appear  to  have  failed; 
and  all  that  was  concluded  was  a  treaty  of  com- 
merce, by  an  article  of  which  each  party  was  bound 
not  to  furnish  munitions  of  war  to  the  enemies  of 
the  other.S 

•  D'KMndtn,  ir.  14.  31.  .37.  K,.  4S— 53.  59.  rt  teq. 

f  TalJK^t  to  Clarendon,  March  3.  IG66.  VoL  III.  p.  428.  et  teq. 

{Coventry  to  Clarendon,  Feb.  14.  1666.  Vol.  IIF.  p.  426. 
Dumofit,  tL  Part  iiL  p.  H3,  bi. 
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One  cause  of  the  failure  of  the  more  effectual  pro-  chap. 
jected  alliance  appears  to  have  been  Englancrs  in- 
ability to  secure  for  Sweden  the  co-operation  and 
friendship  of  Spain,  Fanshaw  *,  who  had  been  long 
at  the  Court  of  Madrid,  endeavouring  to  mediate 
between  Spain  and  Portugal,  and  to  cement  a 
firmer  union  with  England,  had,  in  December  Dec  i7, 
1665,  concluded  a  treaty  containing  commer- 
cial regulations  for  England  t  and  Spain,  and  a 
truce  for  thirty  years  between  the  latter  and  Por- 
tugal, but  without  granting  to  the  sovereign  of 
Portugal  the  contested  title  of  King,  Portugal  ob- 
jected to  this  treaty  ;  the  King  of  England  refused 
to  ratify  it ;  and  another  ambassador.  Lord  Sandwich, 
was  sent  to  Madrid,  in  the  place  of  Fanshaw, 
charged  to  resume  negotiations,  to  obtain  more  fa- 
vourable  terms  $,  and  to  insist  on  the  title  of  King 

*  FaBshaw  appears  to  have  been  harshly  treated.  The  reason  a5- 
signcU  for  his  recall,  both  by  Lard  Clarendon  in  his  Life,  anti  in  the 
letter  of  revocation  sent  to  Fanshaw,  was  disapproval  of  the  treaty  of 
December  17.  But  the  real  reason  was  the  wish  to  provide  a  retreat 
for  Lord  Sandwich  ;  and  it  appears  from  Pepys  s  Diary  of  Dec.  6,  1665, 
before  Fanshaw*&  treaty  was  signed^  that  it  was  then  already  settled 
that  Sandwich  should  go  as  ambassador  to  Spain.  The  anachronisms 
in  Lord  Ciarendon*s  account  of  this  transaction  deprive  his  statement 
of  all  credit.  He  speaks  of  the  treaty  as  if  it  had  been  signed  hefurc  the 
death  of  the  King  of  l^pain^  which  had  occurred  just  three  months  fire- 
vionsly,  on  8ept.  17  ;  and  says  that  the  consequent  recall  of  Fansnaw 
was  resolved,  but  that  the  resolution  was  not  inunediately  acted  upon, 
by  reason  of  "  the  Plague  driving  the  King  from  London,  and  dlspcrs- 
"  ing  the  council ;  '*  that  is  to  say,  the  recall  of  Fanshaw,  in  consequence 
of  his  haviiig  signed  a  treaty  m  December,  was  resolved  upon  before 
July! 

f  Fanshaw,  in  a  letter  toSir  H.  Bennet,  dated  Feb,  7,  1663,  extant  in 
the  State  Paper  OfBce,  mukcs  a  complaint  which  reflects  severely  upon 
the  conduct  of  our  foreign  affairs  under  that  secretary.  He  says,  that  for 
fit^r  months  he  had  received  no  letter  from  him  or  other  ministers  in 
England,  although  he  had,  during  that  time,  sent  several  **  long  dis- 
"  patches^  contayniug  several  queries  of  ^reat  importance.*' 

X  Life  of  Clarendon,  ii.  476*-482»  Temple,  i.  ^^a7.  Fanshaw's 
Memoir?,  266—268.  359. 
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being  awarded  to  Portugal  * ;  a  condition  which 
impeded  the  course  of  our  negotiations  in  the  long 
Peninsula. 

Sandwich  owed  his  appointment  to  the  friendship 
of  Lord  Clarendon  t,  who  thus  saved  him  from  dis- 
grace. After  the  failure  at  Bergen,  having  cap- 
tured eight  Dutch  ships  of  war,  and  about  twenty 
other  vessels,  among  which  were  two  East  India- 
men  richly  laden,  he  appropriated  a  portion  of  the 
cargo  to  his  own  use,  and  allowed  some  of  his 
officers  to  do  the  same.  For  this  offence  he  was 
reprimanded,  and  deprived  of  his  command.  But 
the  appointment  to  an  honourable  employment 
of  a  different  kind  screened  in  some  degree  from 
public  disgrace  one  whose  services,  at  the  Res- 
toration, made  the  King  unwilling  to  depress  him 
much-t. 

Lord  Sandwich  being  sent  to  Spain,  and  it  being 
determined  that  the  person  and  reputation  of  the 
presumptive  lieir  to  the  crown,  should  be  carefully 
preserved  by  keeping  him  at  home,  it  became  a 
matter  of  anxious  consideration  in  whom  should  be 
vested  the  command  of  the  fleet.  Hank  and  long 
service  rendered  Prince  Rupert  a  fit  object  of 
choice ;  but  (as  Clarendon  said  to  Albemarle)* 
**  though  the  King  had  great  confidence  in  the  al- 
"  fection  and  unquestionable  courage  of  Prince 
"  Rupert,  he  was  not  sure  that  the  quickness  of  his 

•  Sandwicli  to  Clarendon,  Sept.  L  1066.  Vol.  III.  p.  436.  ei  teq. 

+  Life  of  Clarendon,  ii.  480,  48 J,  482,  4^3.  Pepys,  ii.  340.  345* 
347*     Fanshaw's  Memoirs,  268. 

X  Lords'  Journals,  Oct.  11*  U)65.  Life  of  Clarendon,  ii.  467 — 476, 
Pepys,  ii.  35*^.;  iii,  SfW*.     Evelyn,  ii.  248.     Mijscelliinca  Aiilica.  36  L 
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"  spirit,  and  the  strength  of  his  passion,  might  not  char 
*'  sometimes  stand  in  need  of  a  friend,  who  should 
"  be  in  equal  authority  with  him,  and  had  there- 
**  fore  thought  of  finding  some  fit  person  to  be 
"joined  with  him,  and  so  make  one  admiral  of  two 
**  persons/*  *  On  Clarendon  devolved  the  office  of 
inducing  Albemarle  to  assent  to  this  arrangement, 
and  accept  the  proffered  moiety  of  command  :  and 
in  the  close  of  the  year  1065,  it  was  decided  that 
Rupert  and  Albemarle  should  command  the  fleet 
conjointly,!  The  combined  commanders  sailed  with 
a  fleet  of  more  than  seventy  ships,  cruised  off"  the 
Dutch  coast,  took  a  few  merchantmen,  and  then  re- 
turnedto  the  Downs,  understanding  that  the  enemy's 
fleet  would  not  come  forth  for  at  least  a  month* 
They  were  deceived ;  for  De  Ruyter  and  De  Witt 
had  already  left  the  TexeK  False  intelligence  also 
came,  tliat  the  French  Admiral  Beaufort  had  sailed 
from  Brest ;  upon  which  Rupert  obtained  leave  to 
go  with  a  detached  squadron  of  twenty  ships  in 
quest  of  Beaufort,  and  prevent  his  junction  witli  the 
Dutch*  Scarcely  had  Rupert  arrived  at  St.  Helen's, 
than  it  was  ascertained  that  the  Dutch  were  near, 
and  the  French  still  in  the  Mediterranean,  Orders 
were  therefore  issued  on  the  30t!i  of  May,  to  recal 
him  from  St  Helen's, — orders  which  Coventry,  with 
culpable  negligence,  sent,  not  by  express,  but  by  the 
ordinary  post,  which  did  not  reach  Rupert's  hands 
till  the  1st  of  June,  and,  when  received,  were  not 


•  Life  of  Clarendon,  ii.  485. 

+  Ibid,,  IJ.  482—487.    Pepys,  ii,  348—352, 
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obeyed  with  due  alacrit\\*  Meanwhile  on  tliatsame 
day  an  action  was  commenced  between  the  Dtiki 
of  Albemarle's  portion  of  the  fleet,  consisting  i 
tifty-four  ships,  and  the  Dutch  fleet  of  more  than' 
eighty,  which  appeared  ofi*  the  North  Foreland. 
Albemarle  rashly  resolved  to  fight,  and  bore  doi 
upon  the  enemy.  A  severe  contest  ensued,  in 
which  the  English  suffered  much.  Night  separated 
the  combatants,  and  the  action  was  resumed  on  the 
following  day,  but  under  circumstances  less  propi* 
tious  to  the  English ;  for  the  Dutch  force  was  aug- 
mented by  a  reinforcement  of  sixteen  sail.  With 
great  difficulty  did  Albemarle  protract  the  unequal ' 
fight  till  night,  when  again  the  firing  ceased.  Al- 
bemarle got  some  of  his  most  crippled  vessels  into 
port,  and  opposed  the  pursuing  Dutch  on  the  morn- 
ing of  the  third  day,  with  a  gallant  rear-guard  of 
sixteen  ships,  one  of  which  (the  largest  in  the  fleet) 
unhappily  ran  on  the  Galloper  sands ;  and  all  would 
probably  have  been  captured,  if  in  the  evening 
Rupert  with  his  twenty  sail  had  not  at  length  ar- 
rived.  The  delay  of  Rupert  is  inexplicable  on  any 
favourable  hypothesis;    and,    if  all   that    Pepyst 


•  life  of  Clarendon,  iii.  69—73-     Pepys,  ii.  3JHj,  399.  423,  424. 

+  Pq>v»  sttvs  the  orders,  being  sent  bv  the  ordinary  post,  came  to  the 
Prince*9  hand*  only  on  Friday,  the  1st  of  June,  "  and  then,  instead  of 
'*  sailing  pre§cntly,  he  stays  till  four  in  the  rrming.  And  that  whiih  is 
**  worst  of  all,  the  Hampshire,  laden  with  merchants'  money,  come  (rom 
**  the  .Slnii^ht^.  «•/  out  wtiA,  or  jutt  brfirre^  the  Jleet,  and  was  in  the 
"  lJuwn»  by/iti'  of  the  cinck  yeiicrday  morning;  aod  the  Pnnce,  with  his 
*•  fleet,  came  to  Dover,  but  at  ieft  of  the  chck  at  night.  This  i*  hard  to 
'•  iuiawcr,  if  it  be  true.  This  puts  ^reat  astonishment  into  the  King, 
"  and  Duke,  and  court,  every  body  being  out  of  countenance.  Home 
«  by  the  *riiangt,  which  is  full  of  people  still,  and  all  talk  hi;:h1y  of  the 
**  failure  of  the  Prince,  in  not  making;  more  haste  after  his  instructions 
•*  did  come/'  {Pepys,  ii.  3^9. )      Lord  Clarendon,  writing  long  after- 
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states  is  true,  makes  him  entitled  to  such  naval  dis- 
tinctions as  are  meet  companions   to  that  mural 
crown  of  dishonour,  which  his  name  had  gained  by 
the  surrender  of  Bristol.      Thus  re-in forced,   Al- 
bemarle renewed  the  fight  on  the  fourtli  day,  wluch 
was  continued  for  many  hours  with  great  spirit,  tiU 
a  mist  separated  the  combatants,  and  each  returned 
to  their  own  harbours.     The  loss  on  either  side  was 
great.     The  English  lost  ten  ships,  and  about  600 
men  killed,   1100  wounded,   and  2000   prisoners- 
The  Dutch  admitted,  that  they  had  lost  two  ad- 
mirals, seven  captains,  and  1800  men.     Albemarle 
boasted  that  the  enemy*s  loss  was  8000,  and  that  he 
had  sunk  fourteen  of  their  ships.     It  was  plain  that 
neither  side  could  claim  a  victory.     The  fight  was 
honourable  to  Enghsh  courage.     Albemarle  could 
claim   the  merit  of  having  signally  exhibited  this 
quality  :    but    in   the   more    important   requisites 
for  the  command  of  a  fleet,   he  had  shown  him- 
self deficient.*     The   great   loss   of  the    English 
was  attribut4ible  to  his   rash    haste  in    beginning 
the   action,  and   the   utter   absence   of  skill   and 
method  with  which  it  was  conducted.     But  a  prior 
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wards,  probably  represents  what  Rupert  said  in  hb  own  defence .  "  The 
**  order,*'  he  says,  '*  ne\^er  came  to  Prince  Rupert*!*  hands  till  he  had  turned 
**  his  sails  upon  the  thunder  ofthe  cannon."  (Rupert  being  at  St.  Helen's, 
and  the  action  otT  the  North  Foreland,  and  Fepys  says  the  guns  were 
not  heard  even  at  Dover!)  **  And  he  no  sooner  endeavoured  to  return, 
**  than  the  wind  chopped  about  to  retard  hini»  that  he  could  maJte  iittle 
*^  way  that  day,  or  the  night  following.*'  (Life  of  Chirendon,  iii.  72.) 
If  Rupert*s  arrival  at  Dover  had  been  unavoidably  retarded,  it  would 
still  remain  to  be  explained  why  he  could  not  join  Albemarle  in  the 
Downs  till  the  evening  (Clarendon  says  **  night")  ofthe  following  day. 
Life  of  Clarendon,  ui.  73—78,  Pepys,  ii.  397, 398, 399, 400^-41 0. 
42 1—426.  434,  435,     Evelym,  ii.  ^55,  256,  257,  25S. 
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:hap.    and  more  important  cause  was  the  division  of  the 

__]^  fleet  J  an  unhappy  measure^  which  at  a  later  period, 

1666.      when  the  enemies  of  Clarendon  were  eager  to  assail 

him    with   every   conceivable   accusation,    he  was 

charged  with  having  advised. 

According  to  Clarendon,  the  government  acted 
with  due  caution  in  sending  Carteret  and  Coventry 
to  the  fleet,  to  communicate  with  Rupert  and  Albe- 
marle, before  they  sanctioned  such  a  measure* ;  and 
as  for  the  source  of  this  unhappy  suggestion,  and 
the  influence  by  which  it  Avas  effected,  Lord  Claren- 
don is  clearly  exculpated  by  the  following  confiden- 
tial communication  from  Coventry  to  Pepys: — "  lie 
**  did  assure  me,"  said  Pepys,  **  that  the  proposition 
**  did  first  come  from  the  fleet ;  and  the  resolution  not 
**  being  prosecuted  with  orders  so  soon  as  the  gene- 
"  rail  thought  fit,  the  generall  did  send  Sir  Edward 
"  Spragge  upon  purpose  for  them ;  and  that  there 
**  was  nothing  in  the  whole  business,  which  was  not 
*'  done  with  tlie  full  consent  and  advice  of  the  Duke 
**  of  Albemarle,  But  he  did  adde  tliat  Sir  Edw^ard 
**  Spragge, — who  had  even  in  Sir  Christoplier  Ming's 
**  time  put  in  to  be  the  great  favourite  of  the 
**  Prince,  but  much  more  now  had  a  mind  to  be  the 
*'  great  man  with  him,  and  to  that  end  had  a  mind 
**  to  have  the  Prince  at  a  distance  from  the  Duke 
**  of  Albemarle,  that  they  might  be  doing  some- 
"  thing  alone, — did,  as  he  believed,  put  on  this  bu- 
**  siness  of  dividing  the  fleet,  and  that  thence  it 
**  came/'t 


Life  of  Clarendon,  iL  70, 7  L 


f  Pepys,  n.  424,  425, 
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Great  exertions  were  made  by  the  contending 
powers  to  repair  their  respective  losses,  and  be 
:again  ready  to  put  to  sea;  and  in  less  than  three 
weeks  after  this  desperate  and  protracted  battle,  a 
fleet  of  ninety-eight  men  of  war  and  twenty  fire- 
ships,  "the  best  fleet,"  says  Pepys,  "  for  force  of 
**  guns,  greatness,  and  number  of  ships  and  men, 
"  that  ever  England  did  see*,**  was  afloat  and  pre- 
pared to  meet  tlie  enemy.  The  hostile  fleets  met 
on  the  25th  of  June,  and  a  fierce  action  ensued,  in 
which  the  English  were  victorious ;  and  De  Ruyter, 
witli  the  loss  of  a  few  ships,  fled  and  took  refuge 
within  the  TexeL  For  many  weeks  the  Enghsh 
fleet  rode  triumphant  on  the  Dutch  coast,  obstruct- 
ing  commerce,  and  taking  prizes  of  much  value. 

In  August  a  detachment  fh>m  the  fleet,  of  boats 
and  fire-ships  under  Hohnes,  aided  by  the  treachery 
of  a  disgraced  Dutch  captain,  entering  the  chan- 
nel  between  VHeland  and  Schelling  (two  of  that 
chain  of  low  islands  which  skirt  the  mouth  of 
the  Zuyder  Zee),  burnt  two  men  of  war  and  150 
merchant  ships  laden  with  cargoes  of  great  value. 
On  the  following  tlay  they  Hkewise  burnt  the  town 
of  Schelling;  **  and  as  the  victory/*  says  Claren- 
don, '*  if  it  can  be  called  a  victory  when  there  is 
**  no  resistance,  occasioned  great  triumph  in  Eng. 
**  land,  so  it  raised  great  thoughts  of  heart  in  De 
**  Witt,  and  a  resolution  of  revenge  betbre  any 
"  peace  should  be  consented  to/'t 

There  had  never  been  a  tmie  since  the  commence- 
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*  Pepysj  iL  444, 

f  Liie  of  Clarendon,  iii,  80.    D*Efitrades,  i?.  361.     Pepys,  iii*  6,  7, 
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jgm^  ike  wan  when  the  firmness,  energy,  and 
.mmte  of  De  Witt  were  more  needed  to  coun- 
^    the  many  inducements  to  submission  which 
j^iiiMiifHTirr''  then  presented.     The  severe  losses 
•    it^'^n  aiid  ships  ;  the  ruinous  expense  ;  the  total 
iption  of  external  commerce  ;  the  stagnation 
^  uHcrnal  trade  ;  tlie  recent  misconduct  of  many 
Uiival  officers  ;  the  quarrel  of  l)e  Kuyter  and  Van 
rromp,    the   men  whose   co-operation   was   most 
c«*4iential ;  the  mean  unwillingness  of  allies  to  aid 
them^as  displayed  in  the  conduct  of  Denmark  and  of 
France; — these  formed  a  combination  of  adverse  cir- 
cumstiuices  which  jiowerfuUy  called  for  peace.    An 
Orange  party,  opposed  alike  to  war  and  to  De  Witt, 
was  gaining  strength  j  and  the  intrigues  of  a  person 
connected  with  that  party,  named  Buat,  who  was 
executed  for  treasonable  corres])oudence  with  Eng- 
land,  displayed  still  more  to  i)e  Witt  the  formi- 
dable character  of  that  opposition  and  the  hollow 
ness  of  the  ground  on  which  he  stood** 


•  Life  of  Clarendon,  iii.  46—38*  D'Estrades,  W.  551—359*  87fi— *:- 
406.  CEiivres  de  Louis  XIV.,  ii.  247.  h  appears  fram  Lord  Claf^n- 
don**  drcuntslantial  account  o(  Biiat  (or  Bcwctt,  m  he  culls  hiDi).  that 
he  was  a  double  traitor,  who,  acknow) editing  to  De  Witt  that  he  had 
com^pofideDce  with  Lord  Arlington,  and  eniouriu;ed  by  De  Witt  to 
continue  it,  showed  him  letters  prepared  for  that  purpose  in  a  cypher, 
of  which  he  imparted  to  De  Witt  the  key,  while  the  genuine  aiid  secret 
corres[>ondeiice  passed  under  a  diftfcrent  cypher*  Buat  inadvertently 
nhowed  to  Be  W  itt  the  wrong  letter*  De  Witt  perceived  that  it  had  a 
cypher  with  which  he  was  unactpiaiiited ;  and,  suspecting  treachcrv, 
eaiuuxl  Buat  and  hit  pupcrs  to  hci^eized  and  cxaraiuc^d;  and  tlie  whole 
fibt  wa»  thus  diarovtrcd.  Our  coofiflcnce  in  Lord  <  larendon's  detailed 
reladoa  of  this  affkir  is  shaken  by  his  inaccuracy  at  the  close.  He  says, 
**  A  court  of  justice  wm  tpeediJy  enacted ;  and  within  three  days,accord- 
^  ifig  to  the  mpeditioti  used  there  in  such  cases,  a  scaffold  was  erected^ 
**  aim  ike  poor  gentlenian  lost  hi!>  head/*  It  i^  to  be  inferred  from  this 
paaittge  Ihat  tHal  and  puni<ihmcnc  foibwetl  discovery  with  unwonted 
ipee£    But  D*Eftnide»i  writing  from  the  spot  three  weeks  ai^er  Buat 


* 
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But  about  this  time  the  tide  of  events  began  to 
turn  in  favour  of  the  Dutch,  Louis,  who  had 
hitherto  limited  his  assistance  to  fomenting  dis- 
affection  in  the  British  dominions^  at  length,  about 
the  middle  of  August,  afforded  to  the  Dutch  the 
assistance  of  his  fleet,  which,  under  the  command 
of  Beaufort,  arrived  in  the  Channel  from  the 
Mediterranean.*  The  Dutch  fleet  came  forth  to 
meet  it ;  but  a  violent  storm  prevented  the  junction 
of  the  alHed  fleets,  or  the  collision  of  either  with  the 
English,  The  same  tempest  aggravated  a  calamity 
of  unusual  magnitude,  the  Fire  of  London,  which, 
breaking  out  on  the  night  of  the  'id  of  September, 
consumed  above  13,000  houses,  reducing  two-thirds 
of  the  metropolis  to  ashes.  A  time  when  the  spi- 
rits of  the  English  were  so  likely  to  be  depressed, 
was  favourable  for  a  renewal  of  negotiations  for 
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was  put  on  his  trial,  saj-s,  "  Le  proces  tie  Buat  ynf'rt  fenUmenl:"  and 
a  fortnight  later,  alledges  that  the  States-General  thought  it  necessarj^ 
to  remonstrate  with  tiie  functionanes  of  the  court  of  jusdcefor  thia  un» 
warrantahle  delay.  (D'Estnidcs,  iv.  376.  406.) 

*  Louis  thus  reveals  his  intrigues  with  the  nialcontenta  : — *'  Je  ine- 
**  nageoi»  les  restes  de  la  faction  de  Cromwel  pour  exciter  par  leur  credit 
"  quelque  noy  veau  trouble  dans  Londres  ;  et  d*autre  cote  j'ejitretcnois 
"  dea  intelligences  avec  lea  catholiques  Irlandai!;!,  lesquels,  <?tant  toujourH 
"  fort  mecoixtens  de  ieur  condition^  sem  bio  lent  aus&i  toiijours  prets  » 
"  faire  im  effort  pour  la  rendre  plus  supportable,  Sur  cea  difterentes 
**  pens<^^es  j'^coutai  les  propoMtions  qui  me  furent  faitea  par  Sidney,  gen- 
"  tilhomrae  Anglois,  lequel  me  promettoit  de  faire  eclatcr  dans  pcu 
**  quclque  Boulevement,  en  lui  faisant  fournir  cent  milles  ccu^t;  mais  je 
**  trouvaiii  la  somme  im  peu  trop  forte  pour  Texposer  ainiii  sur  la  foi 
**  d'un  fugitif,  k  moiiis  de  voir  quclque  disposition  aux  choses  quil  me 
**  faisoit  attendre  :  c'est  pourquoi  je  lui  offris  de  donner  seulement  vingt 
**  mille  ecus^comptant  avec  prome^se  d*envoyer  apres  aux  souleves  tout 
"  le  secours  qui  Ieur  seroit  necessaire,  ausaitot  qu'ils  paroitroient  en 
**  etat  de  8*en  pouvoir  aervir  avec  «ucces/*  (Qiu%Tes  de  Louis  XIV. 
ji.  204.)  Dr,  Lingard,  who  is  seldom  inaccurate,  has  turned  the  ccm 
into  pounds  sterting.  (Lingard's  History^  xii«  14^.) 
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peace;  and  immediately  after  this  calamity,  a  letter 
was  received  from  the  States-General,  replying  to  a 
previous  letter  from  the  King  of  England;  in  which* 
requiring  that  the  body  of  Sir  William  Berkeley 
should  be  given  up  to  his  relatives,  Charles  took 
occasion  to  intimate  his  willingness  to  conclude  a 
peace  on  honourable  terms*  The  States  offered  to 
treat  in  conjunction  with  their  allies  of  France  and 
Denmark,  and  under  the  mediation  of  Sweden, 
at  some  neutral  place.  Charles  rejected  this  pro- 
position, on  the  ground  of  the  unworthy  conduct 
of  the  King  of  Denmark,  and  required  that  the 
States  should  send  some  fit  negotiator  to  treat  at 
London  *  ;  to  which  the  States  rejoined,  refusing 
to  send  an  ambassador  thither,  and  to  treat  without 
the  co-operation  of  their  alHes-t 

A  great  step  towards  peace,  and  apparently  a 
great  concession,  was  next  made  by  the  King  af 
England,  who,  at  the  end  of  January  IG67,  pro- 
posed by  letter  addressed  to  the  States  and  con- 
veyed by  the  Swedish  minister,  that  he  would  send 
ambassadors  to  tlie  Hague,  where  they  might,  in 
conjunction  with  their  allies,  endeavour  to  con- 
clude a  treaty  of  peace. t  This  apparent  conces- 
sion was  craftily  devised  mtli  the  secret  view  of 
obtaining  the  co-operation  of  a  powerful  party 
in  Holland  favourable  to  peace  and  hostile  to 
De  Witt ;  and  thereby,  while  giving  an  ap- 
parent advantage  to  Holland,  perhaps  obtainmg 


•  D^Estrades,  iv.  327,  328.  392—390.  430—442. 

t  Ibid*,  iv.  50b— 51?.  X   Ibid.,  V.  23. 
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better  terms  than  England  could  secure  at  any 
neutral  place  of  meeting.*  But  De  Witt  and 
the  French  king,  to  whom  the  proposition  was 
communicated,  penetrated  the  motive.  The  former 
also  feared  that  means  niiglit  be  found,  at  such 
a  meeting,  of  intriguing  with  the  Orange  party, 
-^  the  latter,  of  detaching  Holland  from  France  ;  | 

and,  with  the  advice  of  Louis,  De  Witt,  in  reply, 
declined  the  offer,  assigning  as  a  reason,  that 
the  Hague,  being  an  open  town,  could  not  afford 
to  the  negotiators  the  requisite  security,  and  re- 
commending Maestricht,  Bois-le-Duc,  or  Breda, 
as  preferable  places,  t 

Louis  was  at  that  time  engaged  in  a  secret  treaty  Secret 

trestY  witk 

with  the  Kingof  England, — a  treaty  not  mentionedby  Fr»iic«* 
Clarendon  in  the  continuation  of  his  auto-biography, 
but  of  which  the  only  knowledge  we  have  hitherto 
had  is  imparted  by  the  writings  of  Louis  himself. 
Wishing   to    be   disengaged   from    the   war   with  j 

England,  in  order  tliat  he  might  devote  himself 
uninterruptedly  to  the  conquest  of  Flanders,  a  pro- 
ject dreaded  by  his  Dutch  allies,  he  opened  a  se- 
cret negotiation  with   Charles. $     Correspondence 


>m ernes  ies 
croire  qu'il  leur 


*  Life  of  ClareDdon,  iii.  211 — 2H,  Lord  Clarendon  ascribes  the 
suggeaition  of  this  proposition  to  Arlington  and  Coventry.  De  Lionne, 
who  held  English  diplomatic  skill  in  low  estirnattoo,  say&,  *'  Je  ne  scai 
"  §i  les  Anglois  sont  assez  habiles  gens  pour  avoir  ete  cux  ~~ — 
"  auteurs  d'un  artifice  si  delicat,  et  le  Hoi  penche  fort  a  croii 
"  a  ete  suggere  par  I'liiola."  (IVEstradcs,  v,  69.) 

f  CEuvres  de  Louis  XI V.  ii.  287.     D'Estrades,  v.  51,     Life  of  Cla- 
rendon, iii.  liJie,  217, 

I  Louis  evinced  the  ^ossest  duplicity  towards  the  Dutch.  In  a 
letter  to  D^Estrades,  of  December  24.  1666^  after  adverting  to  nimoura 
of  his  intention  to  form  a  separate  treaty  with  the  English,  he  added, 
**  11  est  bien  necessaire  tjue  lea  Etats  sc  inettent,  une  foia  pour  toutes, 
'*  aii-dc5sus  de  ces  bruits,  et  pour  cela  je  ne  sais  pas  que  leur  dire,  apres 
VOL*  II.  B  B 
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was  carried  on,  through  tlie  intervention  of  Hen- 
rietta Maria,  the  mother  of  Charies,  and  aunt  of 
Louis,  to  whom  each  addressed  his  letters.  The 
result  was  a  secret  compact  that  France  should 
restore  some  West  Indian  islands  which  had 
been  taken  from  the  EngHsh,  and  that  England, 
during  one  year,  should  give  no  assistance  to  Spain 
in  opposition  to  Louisas  designs  on  Flanders,— 
designs  for  which  the  state  of  Europe  seemed  at 
that  moment  peculiarly  favourable.  *  Soon  after- 
wards, probably  feeling  that  this  secret  compact  re- 
quired the  aid  and  sanction  of  formal  negotiation, 
Charles  commissioned  Lord  St  Albans,  the  unac- 
knowledged husband  of  Henrietta  Maria,  to  be  hi»  | 
negotiator  at  the  Court  of  France.  His  instructions, 
which*  though  belonging  to  Lord  Arlington's  de- 
partment, were,  at  the  King*s  request,  framed  by  Cla- 
rendon, and  of  which  a  draft  is  extant  in  his  hand- 
writing, strongly  evince  distrust  of  France,  **  If^** 
say  the  instructions,  "  upon  your  arrival  at  Paris, 
•'  you  receive  clear  and  manifest  information  of  the 
**  reality  of  the  French  king's  intentions  for  peace 
**  (which  we  have  too  much  cause  to  apprehend)^  you 
**  shall  both  to  him,  and  his  ministers,  express  the 


"  leur  avoir  une  fois  donne,  et  si  souvcnt  confirme,  ma  parole  ro\TiJe. 
**  Maia  st  en  y  cng&gcatit  votre  honneur  et  votre  propre  vie,  et  o^titit 
"  pour  cela  de  vous  di'poiiiller  de  tout  caractere  d'anibassadeur  ct  de 
"  mon  ministre,  en  cas  tjulis  voierit  jiimaas  que  j'entrc  en  paix  et  en  ami- 
**  tl6  avec  le  roi  d'Angletcrre,  *|ue  conjointement  avec  TEtat  des  Pro- 
•*  vinces  Unie,  et  le  roi  de  Danemarck,  cea  expressions  et  cet  oifre 
"  pouvoient  ajouter  aupres  des  peuples  quelque  cnoae  de  ma  dite  parole, 
"  vous  a  pourrez  Jaire  avec  toute  assurance  de  ne  rien  haaarder.** 
((Euvres  de  Louis  XIV.,  v.  402,) 

•  CEttvrM  de  Louii  XIV.,  ii.  285—289. 
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**  same  to  be  in  us;  and  if  we  may  be  assured  from    chap. 

**  him,  that  the  Dutch  shall  agree  to  just  and  ho,  ,  ^    ' 

**  nourable  conditions,  we  shall  be  content  speedily      ice; 

**  to  send  ambassadors  to  such  a  place  where  all  the 

**  several  interests  may  be  debated  and  adjusted. 

**  We  are  contented,  that  all  things  shall  stand  in  the 

*'  same  condition  they  are  at  present  between  us, 

**  by  reason  of  the  war ;  that  is,  that  we  enjoy  what 

**  we  are  in  possession  of,  and  they  what  they  pos- 

"  sess  ;  the  last  treaty  being  here  to  be  observed 

"  in  all  particulars,  and  security  given  to  us  for 

**  the   regulation    of  trade  and   commerce  out   of 

**  Europe."* 

The  willingness  of  the  French  government  to 
give  up  their  West  Indian  captures,  was  to  be 
taken  as  a  criterion  of  their  sincere  desire  of  peace. 
If  their  intentions  were  real  it  was  to  be  impressed 
upon  them,  that  it  is  "  a  matter  of  absolute  neces- 
*'  sity  that  the  Dutch  do  pay  us  200,00(3/.  sterling, 
**  or,  at  least,  that  they  leave  us  to  ti^eat  upon  that 
'*  point."  *'  We  are  not  to  be  pressed  fartfier  with 
"  references  to  France,  than  to  a  neutrality  between 
**  them  and  Spain/*  The  interests  of  the  Prmce 
of  Orange  are  not  to  be  overlooked.  Sweden  was 
to  be  comprehended  ;  enquiry  to  be  made  respect- 
ing the  French  preparations  for  war,  and  the  King 
of  England  to  be  speedily  informed  what  he  may 
rely  upon, 

St.  Albans  informs  Clarendon,  that  the  sincerity 
of  the  French  king^s  desire  for  peace  is  not  to  be 

•  Vol.  IlL  p.  443. 
B  B   3 
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doubted;  but  he  warns  him  that  Louis,  being  jeal- 
ous lest  England  should  make  terms  with  the 
Dutch,  to  the  prejudice  of  France,  and  anxious  to 
allay  the  well-grounded  fears  of  Holland,  lest  France 
should  desert  tliem  in  a  similar  manner,  was  anxious 
to  proceed  in  his  negotiation  for  peace  with  due 
formalities  and  circumspection  ;  '*  and  this  care/* 
said  St.  Albans,  "  which  is  indispensable,  I  fear 
**  will  still  subject  them  to  our  jealousies,  that  they 
'*  neither  desire  peace  so  much  as  they  profess,  nor 
*'  proceed  towards  the  obtaining  it  so  sincerely  as 
**  they  ]>retend,  "  * 

That  St,  Albans's  mission  was  merely  preparatory 
to  the  negotiations  for  peace,  a  mission  of  enquiry 
into  the  intentions  of  France,  and  to  prevent  Eng- 
land from  being  deceived,  and  that  he  either  really 
or  wilfully  misunderstood  the  secret  nature  and 
limited  extent  of  the  commission  with  which  he 
was  charged,  is  evident  from  letters  between  hira 
and  Clarendon,  He  asks  Lord  Clarendon,  whether 
he  may  *'  sign  with  the  Denmark  and  Holland 
**  ministers,  in  case  there  had  been  occasion  here  to 
"  have  come  to  any  signature."  "  You  may  re- 
**  member,*'  he  continues,  **  that  the  proposition  of 
**  lluvigny  was  positively  to  sign  with  them  ;  and 
*'  you  may  please  further  to  take  notice,  that  I, 
**  not  well  knowing  whether  it  were  the  intention 
"  of  the  instruction,  I  made  a  query  touching  it  to 
«*  my  Lord  Arlington,  of  which  lie  took  a  note  in 
•*  his  own  hand,  and  with  other  queries  shewed  it 


♦  From  an  oripnal  letter  of  St.  Albans  to  Clareixdon,  March  23. 1667, 
in  the  Bodleian  Libran . 
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you,  and  took  your  direction  in  the  answer,  which 
he  apostiled  in  his  own  hand  in  the  same  paper. 
The  query  was,  —  with  whom  I  should  sign  and 
exchange  papers  ?  the  answer,  —  with  whomso* 
ever  the  king  of  France  should  direct/'  ^ 
**  I  do  very  well  remember  Monsieur  Ruvigny's 
letter,"  replied  Clarendon,  *'  in  which,  to  mani- 
fest the  clear  intentions  of  France  to  advance  the 
peace  upon  these  preliminaries,  he  said,  if  you 
brought  powers  with  you,  both  Van  Benningen 
and  the  Dane  should  be  ready  to  sign  with  you ; 
but  it  was  so  evident  to  us  then,  as  it  is  to  you 
now,  that  how  sincere  soever  the  desires  might 
be  on  all  sides,  yet  that  the  very  reducing  the 
whole  matter  into  such  expressions  as  might 
estabhsh  the  peace,  would  take  up  very  much 
time,  and  that  you  and  Monsieur  Van  Benningen 
would  not  easily  adjust  it,  but  that  the  same  would 
be  best  done  by  treaty  in  the  neutral  place  j  so 
that  your  business  (which  was  and  is  the 
greatest),  was  only  to  secure  our  master  that  the 
king  of  France  was  real  in  his  mediation^  and 
that  he  would  in  order  to  it  deliver  up  what  he  had 
taken  from  iis  in  the  West  Indies ;  all  ichich  we 
thought  ifmitld  be  transacted  in  great  secrecy^  and 
that  nothing  would  be  public  till  the  general 
meeting;  and  I  say  still,  it  is  evident  enough  that 
if  Van  Benningen  were  to  bear  any  part  at  Paris 
with  you,  he  would  exceedingly  perplex  and  re- 
tard the  dispatch  ;  and  methinks  the  answer  you 
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**  say  was  given  to  your  quere,  with  whom  you 
,  "  should  sign  and  exchange  papers,  that  you  should 
**  do  it  with  whomsoever  the  King  of  France  should 
"  direct,  made  it  plain  that  it  had  no  aspect  upon 
**  Van  Benningen  and  the  Danes,  with  whom  you 
**  had  no  authority  to  treat,  but  with  such  as  the 
"  King  should  employ   in  this  secret  transaction 
**  with  you.'*  •     Clarendon  also  took  pains  to  im- 
press   upon   St.  Albans  the    pacific   intention    of 
England,  and  the  earnest  wish,  that,  on  a  neutral 
place  of  meeting  being  fixed,  the  peace  should  be 
speedily  concluded ;  and  assured  him  repeatedly  that 
it  could  not  be  broken  oft',  on  the  non-deHvery  of 
Poleron ;    **  to  which  purpose  tlie  King  hath  ap- 
**  pointed  the  East  Indian  Company,  to  choose  two 
"  or  three  of  their  company  to  attend  the  ambas^ 
**  sadors,  that  they  may  be  ready  to  advbe,  and 
*'  to  confer  with  those  of  the  other  company,  where- 
**  by  some  expedients  may  be  agreed  on.  *'     As  for 
the  two  ships,    "  I  doubt  not,"    said   Clarendon, 
"  the  differing  parties  (for  it  concerns  only  parti- 
•*  culars)  will,  at  the  treaty,  agree  upon  such  ex- 
•*  planations  lis  will  put  an  end  to  that  business  ; 
••  and  in  order  thereunto,  there  will  be  some  well- 
"  informed  person  in   that  affair  attend  upon  the 
**  ambassadors.  '*  t 

Before  the  date  of  this  letter,  Breda  had  been 
chosen  as  the  place  for  negotiations,  and  the  King 
of  England,  by  a  letter  to  the  States  General,  of  the 
18th  of  March,  had  signified  this  selection,  and  the 
appointment  of  Lord  HoUis  and  Henry  Coventry, 
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as  his  ambassadors  on  that  occasion  * ;  to  which  the 
States  General  responded  in  a  letter,  expressing  i 
the  utmost  satisfaction,  and  breathing  a  spirit  of 
forbearance  and  peace.t  It  commended  Charles's 
laudable  desire  to  prevent  the  continued  effusion 
of  blood  I  and  was  sucli  a  letter  as  might  lull 
suspicion  that  the  Dutch  still  meditated  aggres* 
sive  warfare.  Two  days  after  this  letter  was  des- 
patched from  the  Hague,  the  Dutch  ambassador  at 
Paris  was  vehemently  urging  upon  the  French  go- 
vernment a  junction  of  the  allied  fleets,  and  the  ar- 
rangement of  naval  enterprises  for  the  ensuing 
summer  t,  and  holding  language  which  induced 
St,  Albans  to  inform  Lord  Clarendon,  that  he  be- 
lieved negotiations  for  peace  would  be  hindered  by 
the  Dutch,  "  by  all  the  impediments  they  can  put 
in  the  way."  With  this  truth  Lord  Clarendon 
appears  to  have  been  fully  impressed,  writing  to  St. 
Albans,  "  if  the  King  our  master  did  not  really  de- 
**  pcnd  upon  France,  that  it  will  bring  all  to  pass 
**  whicli  they  have  promised,  we  had  too  much 
*'  matter  for  jealousy  administered  to  us/*§  **  No 
**  doubt,"  he  wrote  on  the  20th  of  April,  **  the 
*'  indisposition  of  Holland  toward  a  peace  ought  to 
**  dispose  France  the  more  vigorously  to  pursue  it ; 
*'  and  1  am  clearly  of  opinion,  that  the  treaty  may 
**  be  quickly  concluded  at  Breda,  to  all  points  that 
**  are  to  be  determined  there ;  nor  can  any  thing 
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•*  advance  it  so  well,  as  France's  insisting  not  to 
**  have  the  fleets  goe,  and  to  conclude  a  cessation 
**  but  for  a  month."  He  appears  to  have  felt  con- 
fident tljat  France  would  effect  a  cessation  of  hos- 
tilities ;  and,  in  a  letter  of  the  29th  of  April,  ex- 
presses a  hope,  that,  as  soon  as  the  ambassadors 
meet  at  Breda,  *'  the  cessation  will  be  pubhshed  on 
**  all  parts."  His  confidence  was  not  unreasonable, 
for  it  was  founded  on  a  consideration  of  what  would 
be  most  conducive  to  the  interests  of  France.  But 
the  King  of  France,  instead  of  discouraging  a  con- 
tinuance of  hostilities,  had  in  the  meantime  pro- 
mised  co-operation;  and,  contenting  himself witJi 
dissuading  the  Dutch  from  putting  to  sea  till  the 
25th  of  May,  agreed  to  join  them  with  the  French 
fleet  five  days  afterwards*  • 

The  ambassadors  met  at  Breda  in  May;  and  the 
French  ambassador  went  through  the  form  of  pro- 
posing a  cessation,  which  the  Dutch  declined, 
alleging  that  the  adjustment  of  the  terms  of  a 
truce  would  require  as  much  time  as  would  finish 
the  treaty.  A  remembrance  of  the  burning  of 
Schelling  rankled  in  tlie  breast  of  De  Witt ;  and, 
while  his  ambassadors  were  negotiating  at  Breda, 
he  sailed  from  the  Texel,  in  company  witli  De 
Ruyter,  towards  the  English  coast,  ordering  the 
fleet  in  detached  squadrons  to  meet  him  at  tlie 
Nore. 

De  Witt  was  not  only  animated  by  a  thirst  for 
vengeance,  but  encouraged  by  his  knowledge  of 
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the  comparatively  defenceless  state  of  England. 
The  liberality  of  the  Parliament  had  been  unpre- 
cedented.  Sums  of  2,450,000/.  and  1,250,000/. 
had  been  successively  voted,  in  the  two  preceding 
years,  towards  the  expenses  of  the  war ;  and>  not^ 
w^ithstanding  the  fire  of  London,  the  Parliament, 
in  October,  1666,  voted  a  furtlier  sum  of  1,800,000/. 
for  the  same  purpose.  But  these  sums  were  avail- 
able only  in  part  towards  the  future  exigencies  of 
the  war.  In  October,  1666,  there  was  a  debt  to 
the  navy  of  900,000/.  The  charge  for  two  years 
and  a  month  since  the  commencement  of  the  war, 
as  computed  by  Pepys,  had  been  3,200,000/.,  of 
whicli  only  2,30(),CK)0/.  had  been  paid.  Yet  it  was 
calculated  that,  in  taxes  and  prizes,  the  King, 
during  that  period,  had  received  4,690,000/.,  of 
which  2,390,000/.  had  gone  to  support  the  mon- 
strous extravagance  of  his  profligate  court.*  An 
immediate  supply  of  money  was  wanted;  and  the 
parliamentary  vote,  though  liberal,  was  not  imme- 
diately available.  Bankers  and  merchants  in  the 
city  had  been  accustomed  to  advance  money  to 
the  state,  receiving  interest  at  eight  per  cent,,  and 
obtaining  the  repayment  of  principal  and  interest 
out  of  some  portion  of  the  public  revenue  voted 
by  Parliament,  which  was  assigned  to  them  for 
that  purpose.  But  the  successive  visitations  of 
pestilence  and  fire,  and  the  great  destruction  of 
property  which  was  caused  by  the  latter,  had  im- 
poverished the  monied  men   of  London.     Many 
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who  would  formerly  have  been  lenders  were  now 
unable  J  and  tliose  who,  though  able,  felt  a  reason- 
able distrust  in  the  inability  of  the  government  to 
fulfil  its  engagements,  were  furnished  by  the  com- 
mon distress  with  a  plausible  reason  for  declining. 
The  state  of  the  navy  was  deplorable.  **  Nothing 
**  but  destruction  and  confusion,"  said  Pepys. 
"  Seamen  discouraged  for  want  of  pay,  and  are 
**  become  not  to  be  governed."  **  Every  day 
**  brings  news  of  some  mutinies ;  nor,  as  matters 
**  are  now,  can  any  fleet  go  out  next  year.*'  ♦ 

In  this  melancholy  position  of  affairs,  Sir  W, 
Coventry  proposed,  with  a  view  to  contract  the 
expenses  of  the  navy,  that  the  ships  of  the  first 
and  second  rate  should  be  laid  up  in  ordinary; 
that  only  lighter  vessels  should  be  sent  out;  and 
that  our  offensive  operations  should  be  confined  to 
attacks  upon  the  enemy's  trade,  t  The  plan  was 
opposed  by  the  Duke  of  York,  But  the  other 
ministers,  swayed  by  pecuniary  difficulties,  and 
misled  by  the  expectation  of  a  speedy  peace,  and 
the  supposed  unprepared  condition  of  tlie  Dutch, 
consented  to  a  measure  which,  if  consequences 
were  the  sole  test  of  culpability,  might  be  regarded, 
very  justly,  as  one  of  the  most  culpable  measures 
of  this  reign 4  Attempts  were  made,  in  the 
course  of  the  spring,  to  fortify  Sheerness  and 
Portsmouth  § ;  but  for  the  defence  of  the  Thames 
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June,  it  was  ascertained  at  London  that  the  Dutch 
fleet  was  actually  at  the  Nore,  Five  ships  were 
ordered  immediately  to  be  put  in  readiness ;  and 
Coventry  and  Pepys  Imrried  down  to  Deptford 
to  superintend  measures  for  resistance,  •'  But, 
**  Lord!**  exclaims  the  Secretary  of  the  Admiralty 
**  to  see  how  backwardly  things  move  at  this  pinch, 
**  notwithstanding  that,  by  the  enemy's  being  now 
^*  come  up  as  high  as  almost  the  Hope,  Sir  J. 
**  Minnes,  who  was  gone  down  to  pay  some  ships 
*'  there,  hath  sent  up  the  money  ;  and  so  we  are 
**  possessed  of  money  to  do  what  we  will  with, 
'*  Yet  partly  ourselves  being  used  to  be  idle  and  in 
**  despair,  and  partly  people  that  have  been  used 
*'  to  be  deceived  by  us  as  to  money,  wont  believe 
**  us,  and  we  know  not,  though  we  have  it,  how 
"  almost  to  promise  it,  and  our  wants  such,  and 
**  men  out  of  the  way,  that  it  is  an  admirable  thing 
"  to  consider  how  much  the  King  sufTers,  and  how 
"  necessary  it  is  in  a  state  to  keep  the  King's 
"  service  always  in  a  good  posture  and  credit.**  * 

De  Witt,  who  had  divided  his  fleet,  sent  one  The  Dutch 
division  up  the  Thames  as  far  as  Gravesend,  while  xhlLea! 
with  the  other  he  attempted  to  effect  his  chief  ob- 
ject—  the  destruction  of  the  shipping  in  the  Med- 
way*  The  fort  at  Sheerness  was  soon  silenced. 
The  mouth  of  the  Medway,  protected  by  a  boom 
and  sunken  ships,  was  eventually  forced ;  and 
three  guardships  were  burnt  by  the  enemy,   and 
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the  Rojal  Charles,  a  first  rat^  became  their 
pnze.  On  the  foDowiiig  daj,  in  qnte  of  all 
the  exertions  d  Albemarle,  the  Dutch  were  en- 
abled to  pursue  their  advantages,  and  sailing  tri- 
umphantly up  the  river,  burnt  three  English  first 
rates,  the  Royal  James,  the  Oak,  and  the  London, 
and  having  performed  this  exploit,  returned  to  the 
Nore. 

The  panic  in  London  was  excessive ;  and  the 
Dutch  were  expected  to  invade  the  capital. 
Means  had  been  taken  to  prevent  their  progress 
up  the  river,  by  sinking  numerous  ships  at  Wool- 
wich and  Blackwall ;  and  in  such  trepidation  and 
confusion  was  this  service  performed,  that,  with- 
out due  selection,  many  valuable  and  useful  vessels 
were  unnecessarily  destroyed.*  Other  parts  of 
the  English  coast  were  next  assailed,  but  without 
similar  success.  At  Portsmouth,  at  Plymouth, 
and  at  Torbay,  De  Rujter  was  repulsed ;  and  he 

•  Pepy«»,  iii.  2.>3.  Pepys  says,  **  Strange  oor  confusion !  that  among 
**  them  that  are  »unk,  they  have  gone  ami  sunk  without  consideration 
**  *  The  Franchn,'  one  of  the  king's  ships,  with  stores  to  a  very  consi- 
**  dera()le  value,  that  hath  been  long  loaden  for  supply  of  the  ships,  and 
**  the  new  ship  at  Bristol!,  and  much  ¥»  anted  there.  And  nobody  will 
"  own  that  they  deserted  it,  but  do  lav  it  on  Sir  W.  Rider.  Th^ 
**  npesik  also  of  another  ship,  loaden  to  tfie  value  of  bO,000/.,  sunk  with 
•*  tne  goods  in  her,  or  at  least  was  mightily  contended  for  by  him  and  a 
**  foreign  ship,  that  had  the  faith  of  the  nation  for  her  security :  this  Sir 
**  K.  Ford  tells  us.  And  it  is  too  plain  a  truth,  that  both  he.e  and  at 
*'  C  Chatham,  the  ships  that  we  have  sunk  have  many,  and  the  first  of 
**  thciri,  been  ships  completely  fitted  for  fire-ships  at  creat  charge.  But 
"  mofit  stranse,  the  backwardness  and  disorder  of  all  people,  especially 
"  the  King's  people  in  pay,  to  do  any  work  (Sir  W.  Pen  tells  me),  all 
•*  crying  out  for  money.  And  it  was  so  at  Chatham,  that  this  night 
**  comes  an  order  from  Sir  W.  Coventry  to  stop  the  pay  of  the  wages 
•*  of  that  yard,  the  Duke  of  Albemarle  having  related  that  not  above 
**  three  of  1 100  in  pay  there  did  attend  to  do  any  work  there.**  (Pepys, 
iii.  253,  254.) 
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was  compelled  by  the  brave  resistance  of  Sir  Ed-    chap. 
ward  Spragge  to  relinquish  the  design  of  re-enter- 
ing the  Thames. 


1667: 


Meanwhile  negotiations  were  proceeding  at  Twtyof 
Breda,  where  the  Dutch  had  purposely  caused  ^"^* 
delay,  in  order  to  give  greater  scope  to  the  hostile 
operations  of  their  fleet.  But  other  events  ren- 
dered them  at  length  solicitous  to  conclude  a 
peace.  Louis,  when  secured  from  molestation 
by  his  secret  treaty  with  the  King  of  England, 
had>  in  May,  commenced  the  invasion  of  the 
Spanish  Netherlands  with  a  powerful  army,  com- 
manded by  Turenne*  Many  fortresses  were  sur- 
rendered in  the  course  of  a  few  weeks,  and  it 
seemed  probable  that  the  whole  of  Flanders  would 
soon  be  in  iiis  power.  The  Dutch  were  therefore 
no  longer  disposed  to  obstruct  an  agreement. 
Early  in  July  the  negotiators  had  decided  upon 
the  terms  of  tiie  treaty,  which  only  awaited  the 
assent  of  England  ;  and  Coventry  was  dispatched  to 
his  court  to  obtain  it.  He  soon  retumed  with  full 
powers  to  sign,  and  on  tlie  21st  of  July  three  trea- 
ties of  peace  were  concluded ;  one  on  the  part  of 
England  with  France,  an  other  with  Holland,  and  the 
third  with  Denmark,*  The  treaty  with  the  Dutch 
enjoined  peace  for  the  future,  and  oblivion  tor  the 
past*  Each  country  was  to  remain  in  possession  of 
what  it  at  that  time  actually  possessed, — a  stipu- 
lation which  gave  to  the  Dutch  the  little  valuable, 
but  much  contested,  island  of  Pulo  Ron,  and  to 

•  D*Estrades,  v.  362—379. 395 — 428.    Dumont,  vii.  part  I  40—57, 
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.  York.     Satisfaction  for  the  two  ships  was  not  in- 

1667.  sisted  on.  Prisoners  were  to  be  liberated.  £adi 
nation  was  to  enjoy  all  such  rights  ci  commerce 
and  navigation  as  existed  at  the  time  of  the  sig- 
nature of  the  treaty  of  1662 ;  and  the  Dutch  were 
to  lower  their  flag  to  all  British  ships  c^  war.  By 
the  treaty  with  France,  it  was  stipulated  that  Nova 
Scotia  should  be  restored  to  Louis,  while  England 
was  to  obtain  the  restitution  of  Montserrat,  An- 
tigua, and  a  part  of  St.  Christopher's.  By  the 
treaty  with  Denmark,  terms  of  amity  between  that 
treacherous  monarch  and  the  King  of  England 
were  formally  re-established.  Such  were  the 
terms  of  the  treaty  of  Breda.  Such  were  the  ad- 
vantages obtained  by  the  contracting  powers,  in 
return  for  an  expenditure  of  life  and  treasure, 
which,  on  the  part  of  England  and  the  States,  had 
been  of  more  than  ordinary  magnitude. 
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The  peace,  though  long  desired  in  England, 
caused  only  disappointment  The  people  forgot 
tliat  tlieir  reduced  condition  prevented  their  mak- 
ing better  terms.  They  remembered  only  that 
they  had  been  long  at  war,  and  that  they  had  spent 
and  suffered  much  ;  and  they  imagined  that  they 
had  merited  some  profitable  return  for  that  ex- 
pense, some  compensation  for  those  sufferings. 
MHien  the  peace  was  proclaimed,  no  bonfires  gave 
the  usual  evidence  of  popular  joy,  "  partly,"  says 
Pepys,  "  from  the  dearness  of  firing,  but  prin- 
*'  cipally  from  the  little  content  most  people  have 
**  in  the  peace."  **  Nobody,"  says  the  same  wTiter, 
**  was  pleased  with  it,  though  nobody  dared  wish 
**  for  the  continuance  of  the  war,  it  being  plain 
"  that  nothing  do  nor  can  thrive  under  us."  • 

♦  Pepyi,  ill,  ai«,  aai. 
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Discontent  had  become  general  and  alarming, 
A  succession  of  calamities  had  depressed  and 
soured  the  minds  of  the  people,  and  had  created 
a  general  impression  of  corruption  and  abuse  in 
the  administration  of  public  affairs*  The  con- 
tinued pressure  of  that  war  for  which  the  people 
had  clamoured,  and  from  which  they  had  derived 
no  advantage  —  our  naval  losses  —  the  repulse  at 
Bergen  — the  division  of  the  fleet— the  decay 
of  trade  —  the  failure  of  credit  ^ — ^  the  want  of 
money  —  the  extravagance  of  the  court  and  its  no- 
torious profligacy —  tiie  mal -appropriation  of  the 
public  resources,  strongly  suspected  and  shame- 
fully true — all  these  were  aggravated  by  two  cala- 
mities not  imputable  to  the  same  causes  (the 
great  Plague,  and  the  fire  of  London),  which,  being 
productive  of  much  distress,  rendered  the  people 
more  dejected,  more  sensitive,  more  exasperated 
against  the  author  of  such  evils  as  they  could 
flurly  attribute  to  mal-administration.  The  enthu- 
siastic loyalty  of  iGCO  had  gradually  subsided,  and 
had  been  succeeded  by  apathy  or  disgust.  The 
name  of  '*  courtier"  became  again  unpalatable  to 
electors;  and  frequently  was  Cromwell  commended 
for  the  *'  brave  things  lie  did,"  and  the  respect  he 
inspired  in  neighbouring  princes,  and  was  contrasted 
with  Charles  now  so  fallen  frooi  *'  the  love  and 
**  good  liking  of  bis  people,"  *'  that  it  is  a  mi- 
**  racle,"  says  Pepys,  **  what  way  a  man  could 
**  devise  to  lose  so  much  in  so  Httle  time."  *     The 
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sins  of  the  court  were  denounced  trom  the  pul- 
pit*; and  even  a  royalist  like  Evelyn  could  tell 
an  official  friend  like  Pcpys,  **  that  wise  men  do 
**  prepare  to  remove  abroad  what  they  have,  for 
**  that  we  must  be  ruined,  our  case  being  past 
**  relief;  the  kingdom  so  much  in  debt,  and  the 
*'  King  minduig  notliing  but  his  lust/*  t  A  despair- 
ing apathy  had  seized  the  people,  which  obscured 
for  a  time  the  national  courage,  and  almost  rendered 
ineffectual  that  most  stining  motive  for  exertion,  tlie 
protection  of  our  coast  against  foreign  invasion,  t 

But  the  invasion,  which  coold  not  animate  the  clarendon's 
courage  of  the  people,  could  at  least  inffume  their  rity, 
resentment.  The  disgrace  was  glaring ;  the  panic 
was  excessive ;  and  the  blockade  of  the  Thames 
causing  a  distressing  scarcity  of  fuelj  brought  home 
to  every  one  an  actual  sense  of  the  miseries  of 
war.§  A  people  so  irritated  naturally  sought  for 
some  individual  on  whom  they  might  fasten  the 
weight  of  their  displeasure;  and  wliat  object 
seemed  so  fit  as  tlie  prime  minister,  the  ostensible 
adviser  of  the  mal-administration  imder  which  they 
groaned?  Discrimination  is  seldom  the  character* 
istic  of  popular  feeling,  and  never  less  than  when 
it  is  much  excited.  On  Clarendon  iherefore,  was, 
poured  the  odium  of  every  measure  and  event, 
which,  whether  justly  imputable  to  him  or  not,  the 
public,  at  that  moment,  regarded  as  a  grievance. 


•  Pepys,  iij.  313.  f  llmL^iii.  321. 

i   Ibid.,  iii.  302.  300»  307,  309.  313.  273.  262,  ;iG3.  255,  260.  2iB. 
237  "^lib 

§  Eveiyut  iu  2S7,  288,  289.     Pcpys,  iii.  2^3—263.  215. 
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The  war  which  he  had  originally  opposed,  the 
division  of  the  fleet  which  he  iiad  not  suggested, 
and  even  the  want  of  royal  issue  which  he  could 
not  have  foreseen  (the  Queen  Imving  recently  mis* 
carried),  were  all  laid  to  his  charge.  Old  topics 
of  complaint  were  revived  by  the  pressure  of  a 
calamity  with  which  those  topics  had  no  connec- 
tion ;  and,  in  the  midst  of  tlie  panic  and  rage  of 
the  populace,  at  the  alarming  news  that  the 
Dutch  were  at  Gravesend,  they  broke  the  windows 
of  Clarendon's  house,  and  painted  a  gibbet  on  his 
gate,  accompanied  with  this  rude  rhyme  :  — 

**  Three  sights  to  he  seen, 
i  Dunkirk,  Tangiiifs,  and  a  barred  Queen/*  ^ 

Clarendon,  whose  elevated  position  thus  exposed 

him  to  the  storm,  had,  by  an  act  of  splendid  in> 
prudence,  rendered  himself  still  more  a  conspicuous 
mark  for  popular  indignation.  He  iiad  ciiused  to 
be  built  a  mansion  which  the  fastidious  Evelyn, 
thougli  he  admitted  it  had  some  architectural  de* 
fects,  pronounced  to  be  *'  the  first  palace,  the  best 
*'  contrived,  the  most  useful,  graceful*  and  magni^ 
**  ficent  house  in  England  ;"  —  *'  nothing  abroad 
**  pleased  him  better, — nothing  at  home  approach- 
**  ed  it"t  It  was  erected  on  a  piece  of  ground 
granted  by  the  King  to  liini  and  his  son  4,  aod 
stood  facing  the  south,  on  the  space  now  oc- 
cupied by  Albemarle  Street  He  had  estimated 
the  expense  at  ^-^0,000,  a  sum  not  dispropor- 
tioned  to  his  means.     But  in  making  this  estimate 

*  Pepys,  iu.  251,     f  Evelyn,  ii.  280.;  iv.  173.     J  Vol  III.  p*525. 
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he  must  have  been  much  deceived,  for  Lord 
Orrery  had  \^'amed  him  that  it  would  amount  to 
twice  that  sum  ;  and  it  appears  to  have  eventually 
cost  him  not  less  than  ^50,(KX).*  "  His  own  un- 
"  skilftilness  in  architecture,"  and  **  the  positive 
**  undertaking "  of  the  architect,  Pratt^  **  that 
^  the  expense  should  not  amount  to  a  tliird  part 
**  of  what  in  truth  it  afterwards  amounted  tot,** 
are  the  excuses  pleaded  by  himself  for  what  he 
subsequently  mentioned,  with  bitter  regret,  as  £1 
signal  act  of  vanity  and  folly. t  The  erection  of 
this  splendid  mansion,  which  was  made  ready  for 
his  reception  in  the  spring  of  IG67  §,  had  also,  un- 
fortunately for  its  founder,  been  proceeding  during 
a  period  of  public  calamity.  In  addition  to  the 
stagnation  of  trade,  and  the  consequent  distress 
which  had  been  caused  by  the  war,  pestilence  and 
fire  had  desolated  the  city  during  the  two  pre* 
ceding  years.  He  had  not  aggravated  these  evils 
by  his  architectural  expenses :  on  the  contrary,  he 
had  done  good,  by  aflbrding  employment  when 
many  thousands  were  thrown  out  of  work*  But 
the  people,  apt  to  feel  much  and  reflect  little,  and 
to  be  affected  most  by  what  is  most  ostensible, 
would  not  admit  these  palliating  considerations. 
They  saw  only  in  this  splendid  pile  an  insulting 
proof  that  the  powerful  director  of  public  events 
was  exempted  from  the  pressure  of  those  calamities 
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which  they  might  ignorantly  imagine  he  could 
Iiave  prevented.  To  a  people  in  this  frame  of 
mind,  even  trivial  circumstances  connected  with 
the  building  became  serious  matters  of  offence, 
**  Before  the  war,"  as  we  are  told  by  Burnet, 
**  there  were  some  designs  on  foot  for  the  repairing 
**  of  St.  Paul's ;  and  many  stones  were  brought 
"  thither."  The  project  was  laid  aside,  and  the 
stone  was  bought  and  applied  to  the  erection  of 
Clarendon  House  j  —  a  circumstance  which,  how- 
ever slight,  '*  had  a  great  effect  by  the  manage- 
**  ment  of  his  enemies/'* 

The  magnificence  of  the  structure  also  lent  cre- 
dibihty  and  consistency  to  those  floating  rumourt 
of  bribery  and  extortion,  greedily  received  in  every 
age,  and  not  unreasonably  deemed  probable,  when 
there  were  still  living  those  w!io  could  have 
remembered  the  proved  corruption  of  Clarendon's 
greater  predecessor,  Bacon,  Nicknames  for  the 
obnoxious  building  gave  ready  currency  to  these 
accusations.  It  was  called  Dunkirk  House,  in 
allusion  to  supposed  bribes  from  France  for  the 
sale  of  Dunkirk,  —  Holland  House,  because  far 
some  imaginary  service  which  the  most  hostile 
ingenuity  could  not  discover,  he  was  said  to  have 
received  a  bribe  from  the  Dutch,  ^ — and  Tangier 
Hall,  because  the  nation  began  to  be  disgusted 
with  the  unprofitableness  of  that  acquisition,  to 
which,  by  the  advice  of  those  who  had  better 
means  of  information,  Clarendon  had  given  his  as- 


•  Burnet,  i.  433?. 
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sent,  and  to  which  it  now  chose  to  sajr  he  had 
assented  for  money.  He  was  charged,  in  the 
pasquinades  of  the  day,  with  having  accepted  for 
this  purpose  presents  or  bribes  from  many  pri- 
vate individuals,  —  an  accusation  which  perhaps 
arose  from  the  circumstance  mentioned  by  Evelyn, 
of  his  having  received  many  presents  of  pictures, 
when  his  intention  became  known  of  forming  a 
collection  for  the  adornment  of  his  new  liouse.* 
The  attacks  which  were  levelled  at  his  ostentatious 
mansion  are  thus  summed  up,  with  the  usual  exag- 
gerations of  a  party  epigram,  by  AndrewMaivell : — 

'*  Here  lie  the  sacred  bones 

**  Of  Paul,  bcguileJ  of  his  stonca  : 

"  Here  lie  golden  briberies, 

**  The  price  of  rum'd  f.imilies ; 

"  The  Cavalier's  debentcr  wall, 

'*  Fix'd  on  an  eccentric  basis  : 

**  Here's  Dunkirk  Town  and  Tangier  Hall» 

"  The  Queen's  raarriage  and  all ; 

**  The  Dutchmon*s  tempium  pflrw."  f 

The  King,  against  whom  the  indignation  of  the 
public  might  more  justly  liave  been  directed  j  who 
had  laboured  to  debase  the  morality  of  the  coun- 
try by  an  unblushing  display  of  the  grossest 
profligacy*  and  to  ruin  its  finances  by  the  wildest 
extravagance ;  who  had  shamefully  forgotten  the 
responsibilities  of  his  station,  and  neglected,  in 
the  pursuit  of  frivolous  amusement^  the  important 
interests  of  the  country ;  who,  immediately  after 
the  fire  of  London,  had  applied  the  energies  of 
his  niind  to  a  change  of  the  court  costume  j  who> 
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CdAR  while  the  Dutch  were  binning  our  ships  in  the 
^  ^  ,  Thames,  was  amusing  hiniself  and  Lady  Castle* 
1667.  maine  with  the  dignified  pastime  of  huntii^  a 
moth  *  ;  who  was  most  anxiously  engaged  at  this 
seaaoti  of  peril  in  composing  ^e  quarrels  of  his 
rival  mistresses ;  who,  instead  of  rousing  the  de- 
jected spirits  of  his  people  by  placing  himself  at 
their  head^  was  with  difficulty  prevented  from 
retiring  to  Windsor,  while  he  sent  down  Albe* 
marie  to  repel  the  Dutch  t ;  who  had  permitted 
more  than  half  a  million  of  the  public  money  to  be 
diverted  into  the  privT  purse,  on  which  a  mi^ress 
drew  at  pleasure,  while  a  part  of  the  small  grant 
which  had  been  wrung  from  his  ingratitude,  for 
the  aged  sister  of  Sir  George  Lisle,  shamefully 
remained  unpaid  t;  —  this  king,  whom  the  indul- 
gence of  posterity  has  mildly  designated  as  the 
**  Merry  Monarch,'*  was  not  displeased  to  see  the 
public  indignation  turned  from  himself  and  falling 
solely  on  the  devoted  head  of  his  first  minister. 

Charles  had   long   nourished  a  dislike   of  Cla^ 
rendon,  which  was  ijidustriousiy  fostered   by  his 

fl  |>Mi.v*  <uv^^  <*  Sir  H.  Cnoimty  came  to  me  tlijs  day,  and  tells  me 
**  the  ttuiij  lu  ever;  aod  that  the  night  the  Dutch  burned  our 

•*  fitvit       .    i     i:j  Uid  iup  with  my  Lady  Castlerauinc,  at  the  Duchessc 
^  of  jVlunitiuuth'^;  and  tnese  were  all  mad  iti  hunting  of  a  poor  motli*'* 

f  Bunietp  i,  43a 

%  A  iMueition  ia  citam  in  the  Slate  Paper  Office  frdin  Mrs.  Maif 
LiJilc,  mtCT  of  Sir  George  Liaie,  dated  March  9,  1669,  froji)  which  it 
apfM-arfi  that  of  2000/.  granted  to  her.  Feb.  '34.  lB6t,  only  HoO/.  had 
Ux'ri  pajdp  und  900/-  wa$  «till  due ;  and,  saya  the  petition^  **  whereaa 
**  \tfur  iictitJQiier  is  in  great  want  and  misery,  her  humble  suite  to  your 
^  Mii^e«ric  iHj  that  you  will  bee  graciously  pleased  to  gifc  6rder  to  thii 
**  Lord  Commis^siiitnifH  of  voiir  Majesty*^  Treasury  for  paying  ofl'  the 
**  aayd  eum  of  nine  hundred  pounds,  for  the  rehefe  of  your  poofe  ped^ 
"  tioncr*  m  her  grcate  distressc.*'  ' 
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profligate  dissociates.  The  commanding  talents 
and  acknowledged  services  of  the  Chancelloiv  aided 
by  the  magic  of  old  associations,  and  Charleses 
habits  of  deference  to  a  well-established  ascend- 
ancy, had  long  been  the  only  circumstances  which 
gave  to  the  raimster  a  potent  voice  in  the  councils 
of  the  King.  But  if  habits  of  defeix*nce  on  tJie 
part  of  the  King  served  to  cement  the  power 
of  Clarendon,  they  were  also  in  some  respects 
injurious-  They  rendered  the  minister  impru- 
dently dictatorial,  and  too  httle  mindftil  that  they 
no  longer  stood  on  the  ancient  footing  of  pupil 
and  of  masttjr,  and  that  the  Restoration,  though  it 
also  added  to  bis  own  importance,  had  destroyed 
for  ever  that  proximity  which  youth  and  broken 
fortunes  had  produced.  That  a  tone  of  uncere- 
monious reproof  was  adopted  after  the  Kestoration 
k  evident  from  those  written  communications 
Ivhich  passed  to  and  fro  between  tJie  King  and  the 
Chancellor  :  —  '*  Indeed  you  are  to  blame  that  you 
*'  have  not  yet  given  your  warrant/^  '*  Have  you 
**  said  all  those  gracious  tilings  to  Middleton  you 
f*  resolved?"      •*  Will    you   never  speak   to  my 

'•  Lord  — ,  nor  ask  him  the  other  question  you 

'*  intended?"  *'  My  Lord  Newcastle  complains 
*'  much  that  you  neither  grant  nor  deny.  Why 
**  do  you  not  tell  him  what  you  resolve  to  do,  and 
*•  the  reason  ?**  *  These  were  the  blunt,  un* 
courtly  terms  in  which  tlie  minister  addressed  the 
sovereign*     He  also  appears,  tiom  the  same  evi- 
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dence,  tx>  have  been  peremptory  in  his  demands 
upon  Charles's  time,  —  fixing  time  and  place  ot* 
meeting,  and  in  one  instance  exciting  the  com- 
plaint,  that  Clarendon  made  appointments  for  the 
King  at  an  earlier  hour  than  he  would  admit  them 
for  himselfl  Circumstances  like  these,  afforded  a 
handle  for  those  intriguers,  who  sought  to  lessen 
the  influence  of  Clarendon,  and  who  artfully 
wrouglit  upon  that  feeling  so  common  among  weak 
men,  —  the  fear  of  fieeniin^  to  be  governed.  **  If 
**  the  King,*'  said  Clarendon,  **  would  go  such  a 
"  journey,  or  do  such  a  trivial  thing  to-morrow, 
•*  somebody  would  lay  a  wager  that  he  would  not 
**  do  it ;  and  when  he  was  asked  why,  it  was  an- 
**  swered,  that  the  Chancellor  would  not  let  him : 
**  and  then  another  would  protest,  that  he  thought 
**  there  was  no  ground  for  that  imputation ;  how- 
**  ever,  he  would  not  deny,  that  it  was  generally 
**  believed  abroad,  that  his  Majesty  was  entirely  and 
"  implicitly  governed  by  the  Chancellor.'*  * 

The  aid  of  ridicule  was  also  summoned  to  under- 
mine an  influence  of  which  the  King  was  thus  made 
jealous  and  ashamed.  The  wits  of  the  Court,  (and 
foremost  among  them,  Buckingham  and  Killigrew^ 
the  former  of  whom  was  a  political  rival,)  made 
the  absent  Chancellor  a  frequent  subject  of  their 
mirth  in  the  King's  presence.  Mimicry  was  success- 
fully employed  ;  and  they  ventured,  for  the  amuse- 
ment of  Charles  and  Lady  Castlemaine,  upon  the 
broad  buffoonery  of  exliibiting  tlie  mimic  Chau- 


•  life  of  Cbrendon,  ii.  342. 
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cellor  with  bellows  and  fire-shovel  carried  before 
him,  like  the  purse  and  macei  — a  jest,  which  was  ^ 
perhaps  heightened  by  some  ostentation  on  the  part      leei. 
of  Clarendon,  * 

These  attacks  had  weakened  the  influence  of  Mamiigc 
the  Chancellor,  and  made  his  sway  seem  irksome  suwln. 
to  the  King ;  wlien  his  suspected  opposition  to 
Charleses  pleasures  in  a  matter  then  highly  in* 
teresting,  filled  full  the  measure  of  resentment 
Charles  had  long  been  much  enamoured  of  Miss 
Stewart,  one  of  the  most  distinguished  beauties  of 
his  Court :  and  tliough  the  lady  permitted  her 
royal  lover  to  give  more  luiequivocal  evidence  of 
his  admiration  than  was  consistent  with  decorum, 
she  is  said  to  have  been  sufficiently  obdurate,  to 
have  caused  the  King  to  consider,  whether  as  the 
sole  remaining  means  of  gratification,  he  should  en- 
deavour to  obtain  a  divorce  from  Catherine,  on  the 
plea  of  her  sterility,  and  offer  his  hand  in  marriage 
to  the  fair  Stewart*  He  is  reported  not  only  to 
liave  meditated  this  divorce,  but  to  have  consulted 
thereupon  Archbishop  Sheldon,  t  In  the  mean 
time  these  intentions  were  frustrated  by  Miss 
Stewart's  marriage  to  the  Duke  of  Richmond,  who 
had  been  long  a  wooer,  and  who  is  said  to  have  had 
recourse  to  a  clandestine  union,  in  consequence  of 
the  King's  opposition.  An  accidental  meeting  of 
Charles  and  Lord  Cornbury,  the  son  of  Lord  Cla* 

•  Burnet,  i.  445,  note.  Life  of  Clarendon,  ii,  341,  Evelyn,  in  his 
Diary,  Aug*  15.  1662,  has  this  entry  :^ — **  Came  my  Lord  Chancellor 
"  (the  Karle  of  Clarendon)  and  his  lady,  his  purse  and  mocc  l>onie  bc- 
"  tore  him,  to  visit  me.**  (Evelyn,  ii.  196.) 

t  Burnet,  i.  438,  note. 
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rendoii,  at  tlie  door  of  Miss  Stewart's  residence,, 
joined  to  the  suggestions  of  various  persons^  caused 
tlie  King  to  suspect  Lord  Clarendon  of  having  been 
instrumental  in  effecting  this  marriage.  There  was 
an  obvious  motive  on  the  part  of  Clarendon,  —  the 
desire  of  securing  fqr  his  daughter's  duldren  th^ 
succession  to  the  throne ;  and  Sheldon,  the  friend 
of  Clarendon,  wiio  bad  detjired  time  for  consider- 
ation on  the  subject  of  the  divorce,  and  wha 
returned  no  answer,  till  after  Miss  iStewart's  mar^ 
riage  to  Richmond,  was  suspected  to  have  revealed 
tlie  design  to  the  Chancel  Ion  •  Rumours  that  C  la* 
rendon  had  prevented  this  marriage,  reached  the 
ears  of  Clarendon  himself;  and  he  denied  it  in  the 
King's  presence ; — a  denial  which^feeling  that  it  had 
not  gained  due  credence,  be  condescended  to  repeat 
by  letter  a  few  months  afterwards,  t  It  is  suflicieut 
to  say,  diatthe  King  believed  the  rumour  ;  and  this 
belief  augmented  bis  desire  to  displace  Lord  Cla- 
rendon from  hi8  councils. 

Chirendon  had  also  a  powerful  enemy  in  the 
King*s  im]>lacable  and  imperious  mistress.  Lady 
Castlemaine  knew  that  he  bad  systematically  en- 
deavoured to  counteract  her  mfluence^ — that  he 
had  opposed  her  admission  to  the  post  of  Lady 
of  the  Bed-chamber  to  the  Queen,  and  the  elevation 
of  her  husband  to  tlie  earldom  of  Castlemaine. 
He  had  stopped  grants  made  to  her  by  the  King ; 
and  though  lier  father  was  among  the  oldest 
friends  of  Clarendon,  and  the  first  cousin  of  his 


*  Burnet,  l  43S,  noh\     Ptepys,  iii.  20S*  20S. 
f  Life  of  Clarendon,  iii»  323—325. 
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first  wife,  be  would  show  her  no  courtesy  but 
such  as  was  unavoidable,  and  would  not  allow 
his  wife  to  visit  her.  He  had  avowed  and  justi- 
fied this  conduct  in  an  interview  with  the  King, 
io  which  he  told  him,  **  that  as  it  would  reflect 
**  upon  his  Majesty  himself,  if  his  Chancellor  was 
**  known,  or  thought  to  be  of  dissolute  and  de- 
•*  bauched  manners,  which  would  make  him  as 
**  incapable  as  unwortliy  to  do  him  service ;  so  it 
**  would  be  a  blemish  and  taint  upon  him  to  give 
**  any  countenance,  or  to  pay  more  than  ordinary 
•*  courtesy,  and  unavoidable  civilities  to  persons 
**  infamous  for  any  vice,  for  which  by  the  laws  of 
**  God  and  man  they  ought  to  be  odious,  and  to  be 
^*  exposed  to  the  judgment  of  the  church  and  state  5 
**  and  that  he  w^ould  not  for  his  own  sake,  and  ibr 
*•  his  own  dignity,  to  how  low  a  condition  soever  he 
**  might  be  reduced,  stoop  to  such  a  condescension 
**  as  to  have  the  least  commerce,  or  to  make  the 
**  application  of  a  visit  to  any  such  person,  for  any 
**  benefit  or  advantage  that  it  might  bring  to  him* 
**  He  did  beseech  his  Majesty  not  to  believe,  that 
"  he  hath  a  prerogative  to  declare  vice  virtue,  or  to 
**  qualify  any  person  who  lives  in  a  siu  and  avows 
"  it,  against  which  God  himself  hath  pronounced 
-•*  damnation,  for  the  company  and  conversation  of 
^*  innocent  and  worthy  persons :  and  that  whal> 
**  ever  low  obedience,  which  was  in  truth  gross  flat* 
**  tery,  some  people  might  pay  to  what  tliey  believed 
^*  would  be  grateful  to  his  Majesty,  tliey  liad  in 
**  tlieir  hearts  a  perfect  detestation  of  the  persons 
**  they  made  address  to  j  and  that  for  his  part  he  was 


CHAP. 
XVI. 


1(567. 


396 


THE    LIFE    OF 


CHAP. 
XVI. 


J  667, 


Bucking. 

ham  1«  re- 
iasUited. 


**  long  resolved,  that  his  wife  should  not  be  one  of 
'*  those  courtiers  ;  and  that  he  would  himself  much 
**  less  Hke  her  company,  if  she  put  herself  into 
"  theirs  who  had  not  the  same  innocence."  * 
July  1667.  By  the  influence  of  Lady  Castlemaine,  the  most 
powerful  enemy  of  Clarendon  was  re- instated  in 
court  favour.  The  Duke  of  Buckingham,  for 
practices  of  a  treasonable  description,  had  been 
deprived  of  his  office,  and  a  warrant  issued  for  his 
committal  to  the  Tower-  The  witness  against  him 
died.  The  Duke  surrendered  himself  to  justice, 
was  examined  before  the  council,  conducted  him- 
self *'  submissively  and  pleasingly  to  the  King,'* 
and  parried  a  serious  portion  of  the  charge  against 
him,  by  disclaiming  a  letter  which  was  producedi 
and  ascribing  it  to  his  sister.  The  impression  which 
he  made  was  favourable  ;  and  Lady  Castlemaine 
pleaded  for  his  restoration,  not  only  to  liberty,  but 
to  all  liis  forfeited  offices,  with  a  rhetoric  which, 
however  uncourtly,  she  had  ascertained  to  be  effi- 
cient. Slie  called  Charles  *'  fool/'  and  "  told  him 
**  if  he  was  not  a  fool,  he  would  not  suffer  his  busi- 
*'  nesses  to  be  carried  on  by  fools  that  did  not  under- 
"  stand  them,  and  cause  his  best  subjects,  and  those 
*'  best  able  to  serve  him,  to  be  imprisoned."  t  The 
foul-mouthed  mistress  was  successful ;  and  within  a 
week,  the  royal  puppet,  who  scorned  to  be  governed 
by  his  wife  or  his  prime  minister,  submissively  con- 
sented to  admit  Buckingham  to  court,  and  re-in- 
stated him  in  his  former  offices,  t    This  was  another 

♦  Life  of  Clarendon,  iil,  U4.     Pepys,  iii.  352—357.    Burnet,  i.  43  L 

+  Pepvs,  iii*  m. 

X  Lift:  of  ClareodoD,  iii.  267— 28  L  Carte,  ii.  340.  Pcpys,  iiL  292,293. 
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of  those  concurrent  circumstarjces  which    paved 
the  way  to  Clarendon's  falL 

Lord  Clarendon's  position  was  at  this  time  weak-      i66i. 
ened  by  the  recent  deatli   of  his  old  and  valued  ^^'^a^o*' 
friend  Southampton,  —  a  misfortune  which  he  has  ton. 
designated  as  "  a  gap  wide  enough  to  let  in  all  that  ^**y  '^" 
**  ruin,  %vliich  soon  after  was  poured  in  upon  him." 
This  friend,  wiioni,  next  to  the  lamented  Falkland, 
he  seems  to  have   esteemed  most  highly,    he  has 
described    **  as  a  person  of  extraordinary  parts,  of 
**  faculties  very  discerning,  and  a  judgment  very 
*'  proftHind ;  great  eloquence  in  his  delivery,  with- 
*'  out  the  least  aftectation  of  words,  for  he  always 
**  spoke  best  on  the  sudden, — was  not  only  an 
"  exact  observer  of  justice,  but  so  clear-sighted  a 
**  discernerof  all  the  circumstinices  which  might  dis- 
**  guise  it,  that  no  false  or  fraudulent  colour  could 
«*  impose  upon  him  ;  and  of  so  sincere  and  impartial 
**  a  judgment,  that  no  prejudice  to  the  person  of 
"  any  man  made  him  less  awake  to  his  cause,  but 
**  believed  that  there  is  aliquid  et  in  hoHtem  nefas^ 
**  and  that  a  very  ill  man  might  be  unjustly  dealt 
"  with."*    No  successor  was  appointed  in  the  place 
of  Southampton,  and,  contrary  to  the  advice  of  Cla- 
rendon, the  treasury  was  put  in  commission.t 

Deprived  of  the  countenance  of  this  ally,  **who, 
"  when  they  were  together,  had  credit  enough  with 
**  the  King,  and  at  the  board,  to  prevent,  at  least  to 
**  defer,  any  very  unreasonable  resolution^ ; "  railed 


♦  Life  of  Clarendon,  iii.  228—231. 
t  Fbia.,  iir  240-245. 
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at  by  the  populace,  hated  by  the  court,  CliretidoQ 
,  found  himself  in  this  time  of  peril  unsupported  by 
any  one  party,  and  exposed  to  the  enmity  of  many. 
He  had  not  only  neglected  the  arts  of  popularity^ 
and  offended  individuals  by  his  infirmities  of  temperi ' 
attributable  perhaps  to  the  irritation  of  disease,  but 
he  had  alienated  whole  classes  of  men  by  sundry  puWici 
speeches  and  ministerial  measures.  The  Cavaliers 
had  never  forgiven  him,  for  having  been  the  pro- 
moter of  the  Act  of  Indemnity.  The  Presbyterians 
hated  him  for  the  Act  of  Uniformity.  The  Roman 
Catholics,  headed  by  their  secret  favourer  the  King, 
were,  with  few  exceptions,  adverse  to  him  for  hi^ 
strenuous  opposition  in  1663  to  the  insidious  at- 
tempt to  let  in  popery  by  investing  the  King  with 
a  dispensing  power.  Those  who  were  embued  with 
republican  principles  disliked  a  minister  who  sup- 
ported the  prerogative  :  while  vehement  friends  of 
the  prerogative,  disappointed  royalists,  and  thwarted 
courtiers,  w  ere  violent  against  one,  who,  in  appoint- 
ing men  whom  he  deemed  most  fit,  had  oveilooked 
the  fancied  claims  of  party,  had  often  rejected 
extravagant  demands,  and  strove  to  curb  the  pro- 
digality of  the  court.  Even  the  Bishops,  whose 
champion  he  had  been,  were  displeased,  (as  he  tells 
us,)  at  his  wush  to  mitigate  the  severities  of  the  Act 
of  Uniformity  ;  and  his  ineffectual  leaning  to  the  side 
of  mercy  "produced  a  greater  coldness  from  some 
**  of  them  towards  him,  and  a  greater  resentment 
"  from  him  who  thought  he  had  deserved  better 
**  from  their  function  and  their  persons,  than  was  in 
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*^  a  long  time,  tfeDer,  perfectly  reconciled/*  ^    The    chap, 
clergy  generally,  (as  we  learn  from  a  speech  made  in  . 
parliament  by  one  of  Clarendon's  accusers^)  had  also      jgst, 
their  subject  of  complaint  against  him>  inasmuch  as 
they   had   been   charged   in   a  proclamation  with 
drunkenness,  t 

He  had  offended  the  Lords,  (**  who  thought 
**  him  not  zealous  enough  for  the  privilege  of  the 
f*  peerage/*)  by  reproving  tlieir  conduct  towards 
the  House  of  Commons, — telling  them  tliey  could 
not  hope  to  be  duly  respected,  **  till  they  declined 
"  all  unjust  or  unnecessary  pretences  to  privi- 
•'  leges  which  were  not  their  due,  and  especially 
"  to  a  power  of  calling  private  cases  of  right  and 
**  justice,  which  ought  to  be  determined  by  the  law, 
"  and  in  courts  of  justice,  to  be  heard  and  adjudged 
**  before  themselves  in  Parliament:'*- — language, 
which  was  *^  ill  taken/*  and  **  transmitted  to  them 
**  who  would  not  fail  in  some  season  to  remember 
*'  and  apply  it  to  his  highest  dlsda vantage/'  X 

The  Commons  were  still  more  deeply,  and  in   Hostility  of 
some  respect-s  more  justly  offended.    He  had  intern-  mons^r 
perately  reproved  Sir  George  Downing,  a  member  ^'■"'w^oo- 
of  tlie  House  of  Commons,  designating  his  conduct 
as  deserving  of  punishment,  because  he  ventured  to 
propose  a  motion,  which  the  Commons  afterwards 
sanctioned.     He  had  thereby  not  merely  insulted 
•    an  individual,  but  had  assailed  the  privileges  of  the 

i House.  He  had  given  more  recent  offence,  when  it 
was  debated  in  council,  whetlier  the  Parliament  which 


*  Life  of  Clarentlon,  ii.  150* 

%  Life  of  Ciarendon  JiL  m9,  170* 
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stood  prorogued  to  the  20th  of  October,  should  be 
previously  summoned  in  the  summer.  Clarendon 
objected  to  the  previous  summons,  alleging  that  in 
the  opinion  of  many  la\^Ters,  when  the  Parliament 
stood  prorogued  to  a  certain  day,  the  legality  of 
convening  it  sooner  was  very  doubtful  v  and  he  sug- 
gested as  an  expedient,  that,  *'  if  the  necessities 
**  were  so  urgent,  that  it  was  absolutely  necessary 
*•  that  a  Parliament  should  be  convened,  and  that 
**  wiiich  stood  prorogued  could  not  lawfully  re-as- 
"  semble  till  the  20th  October,  as  he  was  confident 
"  it  could  not,  there  w^as  no  question  to  be  made« 
"  but  that  the  King  might  lawfully  by  hisproclam- 
"  ation  presently  dissolve  the  prorogued  Parlia- 
**  ment,  and  send  out  his  writ5  to  have  a  new  Par* 
**  Uament,  which  might  regularly  meet  a  month 
**  before  the  prorogued  Parliament  could  come  to* 
"  get  her*"  *     This  advice  was  rejected,  for  it  was 


•  Life  of  Clarendon,  m»  257.  Hatsell  says,  "  The  measure  taken  by 
**  Charles  IL,  in  the  year  1667,  on  the  alann  given  by  the  Dutch  fleet 
**  coming  up  to  Chatham,  of  calling  together  the  Parliament,  on  the  2oth 
**  of  July,  when  they  stood  prorogued  to  the  10th  of  October,  was»  not- 
*•  withstanding  the  opinion  of  Mr,  Pry  no, '  who  was  prit-atcly  carried  to 
** '  the  Kingp  to  satisfy  him  that,  upon  an  extraordinar)*  occasion,  he 
*■  •  might  do  it/  clearly  illegal ;  and  though  it  was  carried  in  the  council 
^  against  Lord  Clarendon*s  opinion,  hi*  argumentt  upon  thai  question 
•*  were  unantwcrabte.  If  it  had  been  then  thought  absolutely  necessary  for 
^  the  Parliament  to  meet,  the  proper  measure  was  that  which  Lord 
**  Clarendon  advised,  of  *  dissolving  the  prorogued  parliament^  and  send- 
**  •  ing  out  writs  for  a  new  one,  which  might  regularly  have  met  a 
*"  *  month  before  the  prorogued  parliament  could  come  together.'  For, 
•*  at  that  time,  there  was  no  law  in  being  which  ascertained  any  parti* 
**  cular  interval  between  the  teste  and  return  of  writs.'*  (Hatselrs  Pre- 
cedents, ii.  239,)  Hatsell  adds,  in  a  note,  **  In  the  12th  and  13th  years 
*'  of  Edward  I V^.,  1473,  upon  the  parliainent  being  prorogued  from  the 
**  8th  of  April  to  the  6th  of  October  next  ensuing,  an  act  passed  which 
"  is  not  in  the  statute  book,  but  is  to  be  found  amongst  the  Rolls  of  Par- 
'*  Ibment,  in  the  6th  vol.  p.  42.  No.  xliii.,  by  which  it  is  ordained,  *  That 
•*  *  albeit  such  prorogation  and  adjournment  be  had,  yet  if,  for  any  urgent 
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thought,  and  with  truth,  that  a  general  election  in 
such  a  period  of  discontent,  would  probably  restore 
the  influence  of  the  Presbyterians,  and  fill  the 
House  with  men  oj)posed  to  the  extravagance  of 
the  Court  Had  this  advice  been  followed,  the 
country  might  have  been  saved  from  the  misrule  of 
the  Cabal.  But  advice  more  distasteful  to  the  ex- 
isting Parliament,  —  more  calculated  to  raise  a  host 
of  foes  in  that  assembly,  could  scarcely  have  been 
offered.  Busy  enemies  also  insinuated,  that  he  was  al- 
together opposed  to  the  influence  of  the  Parliament ; 
and  that  he  had  told  the  King,  that  Queen  Elizabeth 
in  I088,  at  the  period  of  invasion  by  the  Spanish 
Armada,  **  did  do  all  her  business  without  calling 
;*•  a  Parliament,  and  so  might  he  do  for  any  thing  he 
t**  saw,"  *  The  precedent  appealed  to,  was  not  a 
►  dangerous  one^  nor  intimated  a  desire  for  a  long  in- 


CHAP, 

XVI. 

1667. 


*  *  cause  moving  his  Highness  it  shall  be  thought  to  the  siime  necessary 

t*»  •  and  behovdijll  to  rt'sumt%  usseittble,  and  have  appeitnince  of  this  his 

^  ••  *  fiaid  Parliament  at  wn)   time  or  [jliice  wfore  the  nmd  sixth  day  of 

*•*  *  October,  that  then,  ut  hin  pleasure,  he  inny  direct  his  several  writs 

k"  *  to  the  sheriffk  of  every  shiu'  oJ  hU  reuhiu  to  it^nkeopen  proctanmtion 

'  ••  *  in  every  shire  town,  that  all  Lords  ^piriruid  an<l  Temparal,  being 

f.**  *  lords  of  Parliament,  and  nil  knights  of  shires,  citixcuH  of  cities,  and 

'  *  burgesses  of  borouj^h^  returned  in  this  present.  Parhautent,  \mTUin' 

'  *  ally  appear  at  such  place  and  day  as  in  the  »aid  writ*  of  proclaination 

'  *  jihiill  be  specified;  no  idways  that  ^s^ry  ot  the  said  \*nts  be  niade 

'  *  out  tv\cnty  days  or  naore  alorc  the  said  day  of  uppeanince  limited  by 

*•  •  the  J^ame;  and  that  such  sipnearancf  be  taken  and  had  of  like  force 

•  •*  *  and  efl'jct  as  if  the  King  biul  pmrogued  thi**  Pmliatrient  lo  tb^  same 

•  ••  *  day  and  place:  and  th  it  thus  the  said  prorogation  ami  ailjournment 
•**  •  to  the  f»uid  bixth  day  of  Ociober  be  void  and  of  n<iiie  etfVct.*     This 

record  U  an  additional  arguiiieiit  in  favour  o't  Lorti  Ctarcndon*s,  and 
again!»t  Mr.  Pr^nn's,  opinion,  given  to  Charles  11.  in  the  year  l(Jti7.** 
Ibid. 

•  Pepjs.  lit.  274. 
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termission ;  for  Elizabeth,  who  raised  large  sums 
by  loan  for  immediate  emergencies  in  1588,  called 
a  Parliament  early  in  the  following  year,  which 
voted  a  liberal  supply.  He  was  also  reported  to 
have  said,  **  that  +00  country  gentlemen  were  only 
**  fit  to  give  money,  and  did  not  know  how  an  inva- 
**  sion  was  to  be  resisted," — words  which,  if  really 
uttered,  were  impolitic  and  disrespectful,  and  the 
report  of  which,  whether  true  or  not,  was  at  any 
rate  accepted  as  true,  and  served  to  swell  the  ag- 
gregate of  complaint  against  the  ill-starred  minister, 
who  was  supposed  to  have  uttered  them. 

Another  rumour  was  also  current  of  ad\nce  ten* 
dered  by  the  Chancellor,  which  his  enemies  magni- 
fied into  a  design  to  dispense  with  Parliaments  in 
future,  and  to  govern  by  a  standing  army.  That 
Clarendon  should  have  conceived  this  mad  design, 
—  a  design  not  only  evidently  impracticable,  but 
opposed  to  the  tenor  of  his  previous  policy,  is  im- 
probable in  the  highest  degree.  He  thus  describes 
the  advice  which  gave  a  colour  to  this  rumour,  saying 
that  in  answer  to  the  King's  enquiry  what  he  advised, 
he  had  replied,  *'  that  he  thought  it  very  clear,  that 
**  the  Parliament  could  not  assemble,  though  the 
**  proclamation  should  issue  out  that  very  hour, 
**  within  less  than  twenty  days  j  and  that  if  they 
*'  were  met,  and  believed  themselves  lawfully  quv 
**  lified  to  grant  a  supply  of  money,  all  men  knew 
**  the  formality  of  that  transaction  would  require 
**  so  much  time,  that  money  could  not  be  raised 
**  time  enough  to  raise  an  army,  or  to  maintain  that 
**  part  of  it  that  was  raisedi  to  prevent  the  landing 
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**  of  an  enemy  that  was  already  upon  the  coast ; 
**  and  (as  many  thought,  or  seemed  to  think,) 
*'  ready  every  day  to  make  their  descent ;  and  yet 
*'  the  sending  out  a  proclamation  for  re-assembling 
**  the  Parliament  would  inevitably  put  an  end  to  all 
"  other  counsels."  •  Then  after  stating  his  belief, 
that  the  pending  treaty  would  soon  put  an  end  to 
the  war,  he  proceeded  to  observe,  that  **  for  the 
"  present  support  of  those  troops,  which  were  ne- 
**  cessary  to  guard  the  coasts,  since  money  could 
**  not  be  found  for  their  present  constant  pay, 
**  without  which  free  quarter  could  not  be  avoided, 
**  the  only  way  that  appeared  to  him  to  be  prac- 
**  ticable,  and  to  avoid  tlie  last  evil,  would  be,  to 
**  write  letters  to  the  lieutenants  and  deputy 
**  lieutenants  of  those  counties,  where  the  troops 
"  were  obliged  to  remain,  that  they  would  cause 
**  provisions  of  all  kinds  to  be  brought  into  those 
**  quarters,  that  so  the  soldiers  might  not  be  com- 
**  pelled  to  straggle  abroad,  to  provide  their  own 
**  victual,  which  would  end  in  the  worst  kind  of 
**  free  quarter ;  and  that  the  like  letters  might  be 
**  wTitten  to  the  neighbour  counties  wherein  no 
"  soldiers  were  quartered,  to  raise  money  by  way  of 
**  contribution  or  loan,  which  should  be  abated  out 
*'  of  the  next  impositions ;  that  so  the  troops  might 
**  be  enabled  to  stay  and  continue  in  their  posts, 
"  where  they  were  for  defence  of  the  kingdom,  in 
"  which  those  other  counties  had  their  share  in  the 
**  benefit,  and  without  which  they  must  themselves 
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**  be  exposed  to  the  disorder  of  the  soldiers,  and 
*'  possibly  to  the  invasion  of  the  enemy.  It  is  very 
1661.  *«  probable  that  in  the  earnestness  of  this  debate, 
"  and  the  frequent  interruptions  which  were  given 
"  he  might  use  that  expression  (which  was  after- 
**  wards  objected  against  him),  *  of  raising  contri- 
**  *  bution  as  had  been  in  the  late  civil  war/ 
"  Whatever  it  was  he  said,  it  was  evident  at  the 
**  time  that  some  men  were  w^ell  pleased  with  it, 
*'  as  somewhat  tliey  meant  to  make  use  of  hereafter, 
**  in  which  his  innocence  made  him  little  con- 
**  ceroed/*  • 

Meeting  of  The  Parliament  met  on  the  25ih  of  July. 
^d\mmT  Prompt  measures  had  been  taken  to  inspire  the 
diiiieproro-  CoHimons  W'ith  un  exaggerated  horror  of  military 
domination  ;  for  on  the  first  day  of  meeting, 
though  a  peace  w^as  not  yet  known  to  be  con- 
cluded, and  though  the  King  had  requested  them 
to  adjourn  till  Monday,  when  he  proposed  to  open 
the  session  in  person,  a  member  of  Parliament  rose 
to  state,  "  that  all  the  country  is  grieved  at  this 
**  new  raised  standing  army  ;  and  that  they  thought 
"  themselves  safe  enough  in  their  trayn-bands*** 
The  House  would  not  adjourn  even  from  Thiu's- 
day  to  the  ensuing  Monday  without  a  vote  on  this 
subject ;  and,  after  many  had  spoken,  it  was  re- 
solved, without  a  division,  **  that  his  Majesty  be 
**  humbly  desired,  by  such  members  of  this  House 
"  as  are  of  the  privy  council,  that  when  a  peace  is 
*•  concluded,  the  new  raiiied  forces  be  disbanded/'  t 
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On  the  29th  of  July  the  King,  in  a  short  speech,    chap 
informed  the  Parliament  that  the  peace  was  con- 


XVI. 


eluded,  and  all  further  occasion  for  their  presence  i667. 
had  ceased  ;  and  that  "  he  wondered  what  one  thing 
"  he  had  done  since  his  coming  into  England  to 
**  persuade  any  sober  person  that  he  did  intend  to 
**  govern  by  a  standing  army/*  '*  The  last  year 
**  he  raised  some  troops,  which  he  disbanded  as 
**  soon  as  the  season  would  permit  j  and  he  was 
**  certain  he  deferred  raising  forces  long  enough 
"  this  year,  in  that  he  gave  not  one  commission  till 
**  the  enemy  were  landed ;  and  he  was  sure  that 
"  the  persons  now  in  commission  are  such  as  will 
"  be  as  desirous  to  be  out  of  the  employment  as 
**  to  continue  in  it*  ;"  and  he  then  bid  the  Chan- 
cellor inform  them  that  the  Parliament  was  pro- 
rogued to  the  l()th  of  Octoben 

This  abrupt  dismissal,  which  proved  how  un- 
necessarily the  Parliament  had  been  summoned, 
caused  great  dissatisfaction.  '*  I  saw,"  says  Pepys, 
**  several  of  the  great  men  of  the  Commons,  and 
*•  some  of  them  old  men,  that  are  come  2CK)  miles 
**  and  more  to  attend  this  session  of  Parliament, 
"  and  have  been  at  great  charge  and  disappoint- 
"  ments  in  their  other  private  business,  and  now 
**  all  to  no  purpose,  — neither  to  serve  tlieir  country, 
"  content  themselves,  nor  receive  any  thanks  from 
"the  Kingtj"  and  he  adds,  "it  is  verily  re* 
**  ported  by  many  of  them,  that  the  King  will  con- 
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*'  tinuc  the  prorogation  in  October,  so  as,  if  it  be 
**  possible,  never  to  have  this  Parliament  more." 

The  most  studied  ingenuity  could  scarcely  have 
devised  a  plan  more  calculated  to  excite  the  anger 
of  the  House  of  Commons  than  this  wanton  sum- 
unons  and  abrupt  dismissal ;  and  the  burthen  of 
their  accumulated  wrath  fell  heavily  on  the  Chan- 
cellor. They  believed  that,  failing  in  the  attempt 
to  prevent  their  being  convened,  failing  in  the  at- 
tempt to  procure  their  dissolution,  he  had  con- 
trived to  render  their  meeting  fruitless  ;  and  a 
feeling,  akin  rather  to  personal  enmity  than  to 
political  opposition,  gained  rapid  growth  among 
the  members  of  the  lower  house,  and  was  dili- 
gently  fed  by  the  many  enviers  of  Clarendon's 
power. 

A  severe  domestic  affliction  visited  Clarendon  in 
the  course  of  this  summer,  "  His  wife,  the  mo- 
*'  ther  of  all  his  children,  and  his  companion  in  all 
*'  his  banishment,  and  who  had  made  all  his  former 
**  calamities  less  grievous  by  her  company  and 
**  courage,  having  made  a  journey  to  Tunbridge 
**  for  her  health,  returned  from  thence  without  the 
**  benefit  she  expected,  yet  without  being  thought 
"  by  the  physicians  to  be  in  any  danger,  and 
"  within  less  than  three  days  died  ;  which  was  so 
**  sudden,  unexpected,  and  irreparable  a  loss,  that 
**  he  had  not  courage  to  support ;  which  nobody 
**  wondered  at  who  knew  the  mutual  satisfaction 
**  and  comfort  they  had  in  each  other."  *     Thus 
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does  Lord  Clarendon  record  this  calamity  in  terms 
indicative  of  att'ection  and  regret,  but  character- 
ised by  his  usual  inaccuracy,  for  she  had  not  been 
*•  his  companion  in  all  his  banishment/*  and  had  not 
been  with  him  at  Jersey  or  in  Spain,  or  during  the 
periods  of  his  attendance  upon  the  King,  at  Paris 
and  at  Cologne.  Of  the  character  of  the  Countet^s 
of  Clarendon  no  knowledge  can  be  gathered  from 
any  writings  that  liave  yet  transpired.  She  is 
mentioned  rarely  by  her  husband,  and  not  at  all  in 
published  letters  from  her  sons  ;  and  in  each  of  th^ 
Journals  of  Evelyn  and  Pepys,  with  which  our  liter- 
ature  has  been  recently  enriched,  her  name  only  once 
occurs.  I  have  found  only  one  letter  of  bet's 
in  the  Bodleian  Library,  and  it  is  addressed  to  her 
husband  during  their  residence  on  the  Continent* 
It  is  utterly  unimportant ;  but,  for  the  satisfaction 
of  any  who  may  wish  to  see  this  solitary  specimen 
of  her  epistolary  style,  I  subjoin  it  in  a  note.* 

It  was  in  this  season  of  affliction,  and  while  the 
widower  still  abstained  from  appearing  in  public^ 
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•  "  A»t.  7  Oct.  1663* 

'*  My  Deare  Hart 

"  I  came  to  Aniwarpc  at  5  of  the  cloke  where  I  melt  w*^  your*  of 
"  the  4  w'^  mM  me  wish  myseire  at  Breda  againe  your  letter  haveuin 
^  so  little  of  comfort  in  it  and  to  mid  to  it  M^  Shaw  is  gon  to  mcete 
••  hh  wife  w*^*  troubleij  but  M  Aah  k  «o  sdvell  rhal  1  will  now  staj  tell 
**  I  rcc.  your  orders.  Ju&t  now  8'  John  Mennes  is  come  to  me  and 
*•  gives  me  good  hopes  of  a  lodging  w*^**  hath  mard  me  rcscmlfe  to  send 
••  Peeter  and  H  maids  with  this  nights  Boat  to  make  all  as  redy  and  as 
**  cleane  as  they  can  against  you  give  me  leave  to  come  the  truth  is  I 
*'  am  not  willing  to  keepe  them  here  w'  *hift  ever  1  make  pray  giTC  me 
"  leave  to  come  to  you  an  soone  aa  you  can.     I  pray  god  keepe  yon. 

My  Deare  tikrt 


"  Your  young 
•*  soone  mince 
"  hath  blotted 
•*all  my  letter." 


Ever  your  owne 
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the  King,  incited  by  Lady  Castlemaine  and  Buck- 
ingham, took  the  first  step  towards  the  accomprLsh- 
ment  of  his  ungrateful  purpose.  He  sent  to  Lord 
Chirendon,  t!n*ough  the  Duke  of  York,  a  message, 
intimating  that  he  had  been  secretly  informed  that 
the  Parhament  would  impeach  Iiim  at  their  next 
meeting;  *'  not  only  for  his  havini^  opposed  them 
"  in  all  those  things  upon  wliich  tliey  had  set  their 
**  hearts,  but  that  they  had  been  informed  that  he 
**  had  proposed  and  advised  their  dissolution*;'* 
and  recommending  that  the  Chancellor  should  ap- 
pease their  wratli  by  an  immediate  surrender  of  the 
Great  Seal, 

The  Chancellor,  in  reply,  expressed  his  regret 
**  that  the  King  should  have  no  better  opinion 
"  of  his  innocence  and  integrity  than  to  con- 
**  elude*'  that  he  must  be  ruined  by  such  an  at- 
tack, and  *'  wished  that  lie  might  have  the  ho- 
"  nour  to  speak  with  the  King  before  he  returned 
"  any  answer  to  his  commands.*'  t  The  request 
was  granted  ;  and,  on  the  '20th  of  August,  Lord 
Clarendon  had  an  interview  with  the  King^  at 
Whitehall,  in  the  presence  of  the  Duke  of  York, 
He  said  tliat  he  had  no  suit  to  make  to  the  King, 
nor  the  least  thought  to  divert  him  from  the  reso- 
lution  he  had  taken ;  but  he  wished  to  receive  the 
King's  determination  from  the  King  himself,  and 
came  to  know  what  fault  he  had  committed.  The 
King  di.'iclaimed  having  "  any  thing  to  object  to 
"himj"  but  professed  "that  he  had  taken  this 
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**  resolution  far  his  good  and  preservation;**  and 
that  '*  his  taking  the  seal  from  him  at  this  time 
**  would  so  well  please  the  Parliament,  that  his 
**  Majesty  should  thereby  be  able  to  preserve  him, 
**  and  to  provide  for  the  passage  of  his  own  busi- 
**  nes8,  and  the  obtaining  all  that  he  desired;" 
and  he  added,  tliat  the  business  was  already  "  so 
**  publicly  spoken  of,  that  he  knew  not  how  to 
"  change  his  purpose/*  The  Chancellor  replied, 
**  that  he  would  by  no  means  suffer  it  to  be  be- 
•*  lieved,  that  he  himself  was  willing  to  deliver  up 
**  the  seal  ;'*  that  if  he  were  to  be  deprived  of  it, 
"  he  could  not  acknowledge  this  deprivation  to  be 
"  done  in  his  favour,  or  in  order  to  do  him  good;** 
and,  **  that  he  was  so  far  from  fearing  the  justice 
*'  of  the  Parliament,  tlmt  he  renounced  his  Ma- 
"jesty*s  protection  or  interposition  towards  his 
**  preservation/'  The  King  still  harped  upon  the 
power  of  the  Parliament,  and  their  hostility  to  Cla- 
rendon ;  and  "  that  his  own  condition  was  such, 
**  that  he  could  not  dispute  with  them ;  but  was, 
"  upon  the  matter,  at  their  mercy."  In  reply  to 
this,  the  Chancellor  besought  him,  **  whatever 
**  resolution  he  took  in  his  particular,  not  to  suffer 
"  his  spirits  to  fall,  nor  himself  to  be  dejected, 
**  with  the  apprehension  of  the  formidable  power 
"  of  the  Parliament,  which  was  more,  or  less,  or 
**  nothing,  as  he  pleased  to  make  it :  that  it  was 
*'  yet  in  his  own  power  to  govern  them ;  but  if 
'*  they  found  it  was  in  theirs  to  govern  him,  nobody 
'*  knew  what  the  end  would  be.    And  thereupon  he 
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"  made  him  a  short  relation  of  the  method  that 
"was  used  in  the  time  of  Richard  II.*,  when 
"  they  terrified  the  King  with  the  power  and  the 
*'  purposes  of  the  Parliament,  till  they  brought 
**  him  to  consent  to  that  from  which  he  could  not 
**  redeem  himself,  and  without  which  they  could 
**  have  done  him  no  harm/'t 

I  must  pause  to  observe  that  the  preceding  expres- 
sionsi  —  namely,  '*  the  power  of  the  Parliament  was 
**  more,  or  less,  or  nothing,  as  the  King  chose  to  make 
*'  it;'*  and  that  it  was  yet  in  the  King*s  power  to 
**  govern  them/'  —  are  very  susceptible  of  misinter- 
pretation, if  considered  as  isolated  passages*    It  must 


♦  Richard  11.  was  an  apposite  example^and  his  fate  might  weH  serve 
ES  a  warnini:  to  Charles,  Ilia  fiiults  were  of  a  similar  kind.  "  No  voxcc 
**  of  his  people,  tintil  it  spoke  in  thunder,  coy  Id  stop  an  intoxicated  boy 
"  in  t lie  wabteiirl  ciireer  of  dioi^i|)atioii.  He  loved  festivals  and  pageants » 
**  the  prevailing  folly  of  \m  time,  with  unusual  frivohty:  and  his  ordi- 
**  narj  hving  i*  represented  us  beyond  coinparison  luore  showy  aoii 
**  suoiptuouH  than  even  that  of  h\A  inairnificent  and  chivalrous  prede- 
"  cesaor."  (Hal lam's  History  of  the  Middle  Ages,  iii.  lOXl  "  His  dis- 
*'  tresses  gave  no  small  advantage  to  the  Commons.  Their  Speaker 
'*  was  instrncttftl  to  declare  that,  aij  it  appeared  to  them,  if  the  anair»  of 
**  tlieur  liege  lord  had  been  properly  eonducted  at  home  and  abroad,  he 
**  could  not  have  wantett  aid  ot  his  Commons,  who  are  now  poorer  than 
*•  before.  They  pray  that,  as  the  King  was  so  much  advanced  in  a^e 
"  and  diacretton,  his  perpetual  council  (appointed  in  his  first  parlia- 
**  ment)  mi»:ht  be  dischtirged  from  their  labours  ;  and  that,  instead  of 
"  them,  the  five  chief  officers  of  state,  to  wit,  the  Chancellor,  Treasurer* 
*'  Keeper  of  the  Privy  Seal,  Chamberlain  and  Steward  of  the  House- 
*'  hotd^  tnig.'it  be  named  in  Parliament,  and  declared  to  the  CoaJinons, 
*'  as  the  King's  sole  conn8etlorii,  not  removable  before  the  next  Farli»- 
**  ment.  They  required  also  a  general  comujibNion  to  be  made  out,  si- 
**  milar  to  that  in  the  last  session,  giving  powers  to  a  certain  number  of 
"  peers  and  other  distinguished  persons,  to  inquire  into  the  state  of  the 
"  nousehold,  as  well  as  into  all  receiptf>  and  expeOiies,  since  the  King's 
'*  accession.  The  former  petition  seems  to  have  been  passed  over;  but 
**  a  eoiinnission,  as  requested,  was  made  out  to  three  prelates,  three 
"  earls,  three  bannerets,  three  knights,  and  three  citizens*  (Ibid,  tol.iii. 
p.  92,) 
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be  remembered  that  Clarendon  had  said  that,  so 
far  from  fearing  the  justice  of  Parliament,  he  re- 
nounced the  King's  interposition  in  his  behalf; 
that  what  he  said  was  in  reply  to  the  King's  com- 
plaint, that  **  his  own  condition  was  such,  that  he 
•*  was  at  the  mercy  of  the  Parliament  j"  and  that 
he  afterwards  held  up  to  the  King  the  example  of 
Richard  II.,  wliose  similar  extravagance  had  ren- 
dered  him  similarly  dependent.  Viewed  in  con- 
nection with  these  passages,  the  equivocal  expres- 
sions used  by  Clarendon  do  not  necesmrily  mean 
more  than  that  the  power  of  the  Parliament  to 
control  the  King  in  tlie  exercise  of  his  undoubted 
prerogative,  and  to  change  the  existing  relative 
positions,  was  more,  or  less,  or  nothing,  as  he 
chose  to  make  it ;  —  that  is,  that  only  through  Ai> 
0W7i  Jault,  through  wastefulness  and  misgovern^ 
ment,  would  he  be  subjected  to  encroachments ;  and 
that  although  he  had  already  lost  much  influence 
through  his  errors,  **  it  was  yet  in  his  power  to 
**  govern  the  Parliament;'*  or  in  other  words,  to 
exercise  practically  those  powers  with  which,  by 
the  theory  of  the  constitution,  he  was  then  in- 
vested. I  have  thus  pointed  out  a  possible  (and, 
in  my  opinion,  a  probable,)  interpretation,  and, 
without  insisting  on  its  being  accepted,  I  will 
only  recommend  to  all  candid  readers  to  view 
these  passages  in  connection  with  the  whole  con- 
versation of  which  they  are  a  part. 

Lord  Clarendon  admits  that,  in  the  course  of  the 
conversation,  he  exhibited  a  want  of  courtier-like 
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CHAP,  address,  mentioning  Lady  Castlemaine  ''  with  some 
^  ^^^'  ,  "  reflections  and  cautions  which  he  might  more 
1667.  "  advisedly  have  declined.  After  two  hours'  dis- 
"  course,  the  King  rose  without  saying  any  thing, 
**  but  appeared  not  well  pleased  with  all  that  had 
"  been  said ;  and  the  Duke  of  York  feared  he  was 
"  offended  with  the  last  part  of  it.'*  • 

The  countenances  of  the  King  and  the  Chan- 
cellor, returning  from  the  conference,  was  watched 
by  many  who  were  apprised  of  the  meeting,  and 
its  import;  and  Lady  Castlemaine  rose  hastily 
from  her  noontide  bed,  and  ran  out  into  her  avi- 
ary, anxious  to  read,  in  the  saddened  air  of  her 
distinguished  enemy,  some  presage  of  his  fall.t 

A  short  time  ensued  without  any  further  pro- 
ceedings,  and  the  eventual  retirement  of  the  Chan- 
cellor from  office  was,  for  a  while,  a  subject  of 
doubt.  He  had  friends  at  court  who  pleaded  his 
great  and  valuable  qualities ;  to  whom  the  King 
had  this  ready  answer  —  that,  notwithstanding 
those  eminent  abilities,  which  he  fully  admitted, 
Clarendon,  being  "  odious  to  the  Parliament,  was 


♦  Life  of  Clarendon,  iii.  286—291. 

f  Life  of  Clarenilon,  iii.  291.  Pepvs,  iii.  333,334.  Pep)^  is  in- 
formed that  "  this  l)iisinc8  of  my  Lord  Chancellor's  was  certainly  de- 
"  signed  in  my  Lady  Castleniaine*s  chamber ;  and  that  when  he  went 
''  from  the  Kin^  on  Monday  nii.rning,  she  was  in  bed  (though  about 
"  twelve  o'clock),  and  ran  out  in  her  smock  into  her  aviary,  looking 
**  into  Whitehall  garden,  and  thither  her  woman  brought  her  her  night- 
"  gown,  and  stood  blessing  herself  at  the  old  man's  going  away;  and 
"  several  of  the  gallants  of  Whitehall  (of  which  there  were  many  stay- 
"  ing  to  see  the  Chancellor's  return)  did  talk  to  her  in  her  birdcace; 
"  among  others  Blancford,  telling  her  she  was  a  bird  of  passage.'*  (iiL 
334.) 
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"  no  more  capable  to  do  him  service."  The  chap. 
Duke  of  York  attempted  to  intercede  for  the  ,  ^  '  . 
father  of  his  wife ;  and,  on  the  27th,  the  King,  by  ice?, 
the  admission  of  Arlington,  was  expected  to  be 
"  prevailed  with  to  change  his  mind ; "  and  the 
"  business,"  said  Anglesey,  "  seemed  to  cool."  * 
But  powerful  agents,  Arlington  and  Sir  William 
Coventry,  laboured  diligently  on  the  other  side  t ; 
and  baser  creatures,  the  mistress  and  the  panders, 
Castlemaine  and  her  crew,  and  Brouncker  and 
May,  exercised  an  undue  influence  on  the  facile 
nature  of  the  King.  They  successfully  appealed 
to  the  pride  of  his  weakness,  and  to  the  obstinacy 
of  his  irresolution.  The  monarch,  who  was  said 
to  have  asked  forgiveness  on  his  knees  from  the 
termagant  Castlemaine,  who  **  nearly  hectored 
"  him  out  of  his  wits,"  would  not  be  "  hectored 
"  out  of"  his  purpose  of  dismissing  from  his  coun- 
sels the  oldest  and  ablest  minister  of  the  crown. 
The  vacillating  Charles  must  adhere  to  his  inten- 
tion, because,  although  it  was  not  yet  publicly 
avowed,  he  was  thought  to  have  "  proceeded  too 
"  far  to  retire ;  and  that  he  should  be  looked  upon 
"  as  a  child  if  he  receded"  now.  These  argu- 
ments soon  prevailed ;  and  on  the  30th  of  Augusts 

♦  Vol.  in.  p.  468,  469. 

+  Life  of  Clarendon,  iii.  291.    Pepys,  iii.  335.  338. 

I  The  account  of  tliese  transactions  in  the  Life  of  James  11.  is  meagre 
and  inaccurate ;  stating  that  the  (chancellor  resigned  the  seals  in  conse- 
quence of  the  message  hrought  to  him  by  the  Duke  of  York.  (i.  429.) 
Clarendon's  account  is  confirmed,  in  many  particulars,  by  Pepys,  and 
appears  to  be  more  than  usually  correct.    Yet,  even  heie,  he  gives  an 
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the  King  sent  Morrice  with  a  warrant,  under  the 
sign  manual,  to  require  and  receive  the  Great  Seal 
1M7.  from  Clarendon,  which  was  accordingly  given  up 
and  -brought  to  Charles ;  upon  which  Bab.  May, 
embracing  his  knees,  assured  him  that,  for  the  fii^ 
time,  he  was  now  a  King.* 


iottance  of  the  looseness  and  inaccuracy  with  which  he  habitually  wrote. 
He  says,  "  Four  onfive  days  passed  without  any  Airtber  procMcBngs" 
^iroLiii.  p.S9L) ;  and  this  was  between  the  26th  and  the  30thl  which 
dates  he  mentions  in  pages  286  and  294,  but  had  eridently  forgotten  while 
describing  the  intenral. 
#  Life  of  Clarendon,  iil  294.    Pepys,  iii.  321.  335.  338. 407. 
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The  Great  Seal,  which  was  taken  from  Clarendon 
on  the  30th  of  August,  m  as,  on  the  following  day, 
given  to  Sir  Orlando  Bridgman,  "  with  whom,*' 
said  Arlington  in  a  letter  to  Ormood,  **  the  King 
**  says  he  will  advise  concerning  his  Lordship's 
"  successor."  *  Bridgman,  however,  remained  long 
ill  possession  of  that  office,  of  which  he  seems  to 
have  been  originally  intended  to  be  merely  the 
temporary  holder.  But  this  original  doubt,  which 
is  here  alleged,  is  an  additional  proof,  that  prefer- 
ence for  another  person,  as  holder  of  the  Great  Seal, 
formed  no  part  of  the  motives  by  which  the  dismis- 
sal of  Clarendon  was  determined.  The  first  extant 
authentic  statement  of  these  motives  was  a  letter, 
which,  afler  a  preparatory  note  from  the  Secretary 

•  Vol  III  p.  470. 
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CHAP,  of  State,  Charles  addressed  to  the  Duke  of  Ormond, 
,  ^^'^'  ,  one  of  the  oldest  and  last  surviving  friends  of  Cla- 
1667.  rendon.  "  The  truth  is,"  said  the  King,  "  his  be- 
"  haviourand  humour  was  grown  so  unsupportable 
**  to  myself  and  to  all  the  world  else,  that  I  could 
"  no  longer  endure  it,  and  it  was  impossible  for 
"  me  to  live  with  it,  and  do  those  things  with  the 
"  Parliament  that  must  be  done,  or  the  Govern- 
**  ment  will  be  lost/*  *  This  is  the  whole  explanatory 
portion  of  his  letter.  An  insupportable  temper  is 
the  only  fault  alleged  ;  and,  in  conformity  with 
this  accusation,  the  King  at  this  time,  in  familiar 
talk,  would  mention  Clarendon  as  "  the  insolent 
man,"  and  complains  that  he  would  not  let  him 
speak  at  the  council  board  t,  —  a  complaint  repeated 
by  Sir  W.  Coventry,  who,  strongly  as  he  was  op- 
posed to  Clarendon,  would  not  accuse  him  of 
*'  being  unfaithful  to  the  King."t 

Clarendon^s  removal  from   office   was  not   em- 
bittered by  immediate  desertion   on   the   part  of 

*  Ellis's  Original  Letters,  second  series,  iv.  3D. 

f  Pepys  notices,  in  two  instances,  the  conduct  of  the  King  at  the 
council  board  immediately  after  his  emancipation  from  the  control  of 
Clarendon.  On  September  4th  he  sa}s,  **  All  1  observed  there  (at  the 
"  council)  is  the  silliness  of  the  Kinir,  playing  with  his  dog  all  the  while, 
"  and  not  minding  the  business:  and  what  he  said  was  mighty  weak." 
(iii.  350.)  Again,  on  the  23th,  after  stating  that  there  had  been  much 
discourse  by  Lords  Anglesey  and  Ashley,  i^ir  W,  Coventry  and  Sir  (i. 
Carteret,  Pepys  adds,  and  "  1  could  easily  discern  that  they,  none  of 
"  them,  understood  the  business;  and  the  King  at  last  ended  it  with 
"  saying,  lazily,  *  Why,'  says  he,  *  after  all  this  discourse,  I  now  come 
"  *  to  understand  it ;  and  that  is,  that  there  ran  nothing  be  done  in  this 
"  *  more  than  is  possible  (whicli  was  so  silly  as  never  I  heard),  and 
"  *  therefore,'  says  he,  *  I  would  have  these  gentlemen  do  as  much  as 
"*  possible  to  hasten  the  Treasurer's  accounts;  and  that  is  all.'" 
(iii.  364.^  If  this  may  be  accepted  as  an  average  specimen  of  the  King's 
observations,  Lord  Clarendon  showed  only  a  laudable  solicitude  for 
the  reputation  of  his  royal  master  in  not  allowing  him  to  speak  much. 

t  Pepys,  iii.  342.  351. 


EDWARB    EARL    OP    CLARENDON. 


417 


his  former  associates,  "  Many  persons  of  honour 
'*  and  quality  came  every  day  to  visit  him,  with 
'*  many  expressions  of  affection  and  esteem  j  and 
**  most  of  the  King's  servants,  except  only  those 
**  few  who  had  declared  themselves  his  enemies, 
**  still  frequented  his  house  with  the  same  kindness 
**  they  had  always  professed  ♦  :  hut  they  were 
**  looked  upon  quickly  with  a  very  ill  countenance 
**  by  the  other  party,  and  were  plainly  told,  *  that 
"  *  the  King  would  take  it  ill  from  all  his  servants 
•*  *  who  visited  the  Chancellor ; '  though,  when 
"  some  of  them  asked  his  Majesty,  *  whether 
**  *  their  visiting  him,  to  whom  they  had  been 
**  *  formerly  much  beholden,  would  oifend  his 
**  *  Majesty ;  *  he  answered,  *  No ;  he  had  not  for- 
**  *  bid  any  man  to  visit  him/  Yet  it  appeared 
"  more  every  day,  that  they  were  best  looked  on 

♦  The  noble  author  of  the  Vindication  of  Ashbumham  against  the 
sapposed  misrepresentations  of  Clarendon  has  charged  the  latter  with 
ingmtitude  towards  one  who  had  generously  visited  him  during  hb  mis- 
fortunes. This  argument  rests  entirely  on  the  following  passage  in 
Evelyn*a  Biarj.  **  Aug.  28*  I  fJin*d  with  my  late  Lord  Chancellor, 
**  where  also  din'd  Mr.  Aiihbumham,  and  Mr.  W.  Legge  of  the  bed- 
**  chamber;  his  lordship  pretty  well  in  heart,  tho*  many  of  his  friends 
"  and  sycophants  abandoned  him."  (vol.ii.  p.  294*)  Evelyn's  Diary  ia 
vecy  inaccurate;  but  grant,  for  argument's  sake,  that  it  is  correct,  and 
the  reader's  impression  of  the  disinterestedness  of  Ashbumham  in  ven- 
turing to  partaltcvon  the  28th  of  August,  of  the  hospitalities  of  Claren- 
don House,  will  be^  in  some  degree,  shaken,  when  he  remembers  that 
"  my  late  Lord  Chancellor,"  as  Evel^Ti  calls  him  on  that  occasion,  re- 
mained Lord  Chancellor  till  the  30th ;  that  on  the  28th  he  not  only  held 
the  seals*  but  it  was  still  thought  probable  that  he  would  long  continue 
to  hold  them :  and  if  the  reader  will  consult  the  more  accurate  Pepys, 
he  will  Bee  that,  on  the  29th,  Pcpys  finds  **  at  Sir  G.  Carteret's,  that 
"  they  do  mightily  enjoy  themselves,  in  the  hopes  of  my  Lord  Chaiicel- 
**  lor*s  getting  over  this  trouble."  (Pepys,  iii*  335.)  But  grant  that 
Bvelyn  was  inaccurate  in  his  date,  and  that  Lord  Clarendon  was  at  that 
time  deprived  of  his  office,  Ashburnham^s  acceptance  of  an  invitation  to 
dinner  need  not  be  considered  to  have  conferred  an  obligation  on  one  whose 
house  was  still  frequented  by  **  most  of  the  King's  servants,  except  only 
*'  tliose  few  who  had  declared  themselves  his  enemies/* 
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**  wlio  foiebore  going  to  him  ;  and  the  others  found 
"  themselves  upon  much  disadvantage  ;  by  which, 
'*  however,  many  were  not  discouraged/*  * 

But  removal  from  office  did  not  satisfy  his  ene- 
mies. They  dreaded  the  chance  of  his  return  to 
power,  and  the  influence  w^hich  his  great  abilities 
might  obtain  for  him  in  the  House  of  Lords.  A 
further  blow  w^as  meditated.  Parliamentary  im- 
peachment, from  which  it  was  pretended  that  Cla- 
rendon would  be  saved  by  removal  from  office,  was 
the  proposed  engine  of  attack ;  and  materials  for 
accusation  began  to  be  sedidously  collected  as  soon 
as  it  was  known  tliat  persecution  of  an  old  and 
faithful  servant  of  the  Crown,  against  whom  no  fault 
was  alleged  but  a  defective  temper,  would  be  ac- 
ceptable to  the  ungrateful  King. 

The  Parhament  met  on  the  10th  of  October, 
and  the  King,  in  opening  the  session,  alluded  to 
the  removal  of  Clarendon  from  office  in  the  follow- 
ing laconic  speech:  —  **  When  we  last  met  you, 
**  about  eleven  weeks  ago,  I  thought  fit  to  pro- 
•*  rogue  the  Parliament  to  this  day,  resolving  that 
**  there  should  be  a  session  now ;  and  to  give  my- 
*'  self  time  to  do  name  things  I  have  mice  done^ 
*'  tvhivh  I  hope  will  not  be  unwelcome  to  you^  but  a 
^'^ foundation  for  a  greater  confidence  between  us 
'^Jbr  the  future.  The  other  reasons  of  that  pro- 
**  rogation,  and  some  other  matters  with  which  I 
**  would  acquaint  you,  I  have  commanded  my  Lord 
•*  Keeper  to  declare  unto  you.**  t    The  allusion  suf- 

•  Life  of  Clarendon,  iii*  295. 

\  Lords*  Journals,  Oct,  10*  1667,'  Clarendon's  version  of  this  speech 
is  incorrect*  (iij*  300.) 
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ficed  to  encourage  the  Commons  in  their  career  of 
persecution.  In  moving  the  address,  Sir  Thomas 
Tomkins  proposed,  that  the  King  might  be  ex- 
pressly thanked  for  having  deprived  the  Chancellor 
of  his  office  ;  and  in  spite  of  the  warm  opposition 
of  many,  among  whom  was  Henry  Coventry,  the 
address,  framed  by  a  committee  including  many  of 
Clarendon's  enemies,  was  carried  on  the  14th. 
The  address,  after  thanking  the  King  for  having 
disbanded  the  forces  recently  raised,  for  his  care  in 
quickening  the  execution  of  the  act  for  restraining 
the  importation  of  Irish  cattle,  and  for  causing  the 
Canary  patent  to  be  suiTendered — added,  *•  and 
"  more  especially,  that  your  Majesty  hatli  been 
"  pleased  to  displace  the  late  Lord  Chancellor,  and 
**  reiTiove  him  from  the  execution  of  public  trust 
**  and  employment  in  affairs  of  state/'  * 

The  Lords  had  already  thanked  the  King  for 
his  speech,  but  without  noticing  the  allusion  to 
Lord  Clarendon  ;  and  on  being  required  to  concur 
with  the  address  of  the  Commons,  they  reasonably 
demurred  at  the  absurdity  of  a  second  address, 
and  the  slur  which  they  would  thus  cast  upon 
their  first  by  the  adoption  of  another  in  different 
terms*  The  King  appears  to  have  behaved  in 
a  manner  which  betokened  no  improvement  in 
constitutional  notions  under  the  sanction  of  his 
new  advisers.  He  said,  **  it  should  go  worse  for 
"  the  Chancellor,"  if  his  friends  in  the  House  of 
Lords  opposed  a  concurrence  witli  the  address  from 
the  Commons,   '*  and  sent  to  the  Archbishop  of 

^  Commons'  Journals,  OcL  14.    Pepyi^  ilu  380, 
~  E  E   2 
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**  Canterbury  that  he  should,  in  his  Majesty's  name, 
"  command  all  the  bishops*  bench  to  concur  in  it  ; 
'*  and  if  they  should  refuse  it,  he  would  make  tliem 
*'  repent  it**  *  Lord  Chirendon  also  states,  tliat, 
unable  to  induce  the  Duke  of  York  to  vote  as  he 
wished,  he  was  **  contented  to  dispense  with  his 
"  attendance  ;'*  but  it  does  not  appear  by  tlie  evi- 
dence of  the  Journals,  that  the  Duke  availed  him- 
self of  this  permission.  The  Lords  concurred  with 
the  address  of  the  Commons  ;  and  on  its  being  pre- 
sented on  the  l6th,  the  King  returned  the  follow- 
ing answer  :  —  **  My  Lords  and  Gentlemen,  I  thank 
**  you  for  your  thanks.  I  am  glad  tJie  things  I 
**  have  done  have  given  you  so  good  satisfaction. 
"  And  for  the  Earl  of  Clarendon,  I  assure  you  I 
*'  will  never  employ  him  agani  in  any  public  affairs 
**  whatsoever.*' t 

The  King  had  thus  pubhcly  denounced  Lord 
Clarendon — the  man  against  whom  he  could  allege 
nothing  but  defect  of  temper  —  the  man  wliom 
Coventry,  one  of  the  foremost  among  Clarendon's 
enemies,  could  not  accuse  of  being  "  unfaithful  to 
"  the  King."  He  had  denounced  him  as  a  de- 
linquent, whose  demerits  must  exclude  him  from 
the  hope  of  being  ever  again  employed  in  any 
public  place  of  trust*  To  denounce  him  tlius  was 
to  hold  him  up  as  a  mark  for  public  prosecuiion  • 
for  justice  must  require  a  strict  enquiry  into  the 

♦  Life  of  Clarendon,  iiL  302. 

f  Comnions*  Joiimiils,  Oct.  16,  Lords*  Joumals,  Oct  26.  The 
Lords  were  unwilling  to  enter  this  answer  in  their  Journals,  appointed 
a  committee  to  search  for  precedents,  and  would  not  comply  till  the 
report  of  the  committee  had  supported  the  motion  for  entry  by  adducing 
8e?eD  precedents. 
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conduct  of  that  minister  who  could  have  so  acted 
as  to  deserve  a  sentence  of  perpetual  exclusion  from 
the  pubHc  service.  The  King  had  an  undoubted 
right  to  select  his  own  ministers;  and  he  had, 
therefore,  a  right  to  form  this  resolution  of  per- 
petual exclusion,  and  to  keep  it  unquestioned  in 
his  own  breast-  But  he  could  not  rightlully  pro- 
claim that  one  of  his  subjects  was  unfit  to  be  em- 
ployed, without  sanctioning  an  enquiry  into  the 
supposed  delinquencies  which  had  caused  a  rcso- 
kition  so  condemnatory. 

The    parliamentary   proceedings    against  Lord  Proceed. 
Clarendon  were  opened  on  the  26th  of  October  by  cu^S^ 
Edward  Seymour,  who  afterwards  filled  successively  *^^*Jj^  ^^ 
the  situations  of  Commissioner  of  the  Admiralty,  Commoitf. 
Treasurer  of  the  Navy,  and  Speaker  of  the  House  of 
Commons  ;  a  man,  according  to  Burnet  and  North, 
able,  ambitious, and  unprincipled*,  and  "supposed," 
says  the  latter,  *'  to  decline  no  means  that  tended  to 
**  his  advancement.**     This  man,  in  his  speech  on 
tliis  occasion,  charged  Clarendon  with  grave  of- 
fences—  that  he   had  obtained  money  corruptly 
from  Ireland,  from  the  colonies,  by  preferments 
in  the  law  and  church,  for  the  passing  of  charters, 
and  from  the  Canary  company  ^  that  he  had  en- 
deavoured to  persuade  the  king  to  dissolve  the 
Parliament  and  govern  by  a  standing  army  —  and 
that  he  had  said,  that  **four  hundred  country  gen- 
**  tlemen  were  only  fit  to  give  money,  and  did  not 
**  understand  how  an  invasion  w^as  to  be  resisted." t 


*  Burnet,  ii.  70.     North*s  Lives,  U.  51. 
f  Life  of  Clarendon,  iii,  306, 
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Upon  this  arose  a  debate  how  the  house  should 
proceed.  Some  moved  that  he  should  be  im- 
peached forthwith  ;  others,  tliat  witnesses  should 
be  first  examined  j  and,  after  a  long  discussion,  it 
was  resolved,  "  That  a  committee  be  appointed  to 
*'  look  into  antient  precedents  of  the  method  of  the 
**  proceedings  of  this  House  in  cases  of  impeach- 
*'  ment  for  capital  offences,"  * 

On  the  29 th,  Mr.  Vaughan  presented  the  report 
of  the  committee,  and  a  long  debate  ensued  re- 
specting the  proper  course  of  proceeding.  Sir 
Thomas  Littleton  recommended  that  they  should 
prefer  a  general  impeachment  against  him,  without 
having  previously  examined  witnesses,  and  without 
adducing  any  special  charge ;  and  he  supported  his 
advice  by  appealing  for  precedent  to  the  cases  of 
Strafford  and  Laud,  John  Vaughan,  afterwards 
Chief  Justice  of  the  Connnon  Pleas,  maintained 
that  there  was  ground  enough  to  make  Lord  Cla- 
rendon answer  to  clear  himself;  proposed  that  they 
should  choose  a  committee  to  reduce  the  accusation 
into  heads;  and,  in  anticipation  of  the  objection 
that  they  should  be  proceeding  without  mformation 
given  on  oath,  would  answer  —  "  What  this  house 
**  shall  charge  is  of  more  authority  tlian  the  oaths 
*  of  ordinary  witnesses.  Peei*s,  though  not  upon 
"  oath,  are  supposed  to  do  right ;  so  are  we  upon 
**  the  reputation  of  our  honesty  and  discretion,*' 


*  Pari  lUst.  iv.  371.  Commons'  Jounmls,  Oct,  26.  Two  commit* 
tecs  wtire  appointee]  on  Oct.  1 7th  ;  one  to  inquire  into  the  **  manner  of 
"  the  siile  of  Dunkirk,  and  whLnher  any  money  was  paid  into  the  hands 
"  of  any  private  person ; "  the  other,  *'  to  inquire  into  the  miscarriage 
**  of  liifkirs  in  the  late  wur." 
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Sir  Heneage  Finch,  on  the  other  hand,  thus  placed 
the  question  before  the  house :  —  *•  Consider  how 
you  should  proceed  if  it  were  out  of  Parliament, 
I  **  and  how  the  bringing  it  into  the  house  alters  it. 
If  it  were  out  of  Parliament,  without  doubt  the 
accusation  should  be  proved  beforehand,"  and 
I  **  the  witnesses  must  be  two,"     "  How  then  doth 
I  **  the  bringing  it  into  Parliament  alter  the  case  ? 
••If  the  Parliament  set  aside  law  in  this  case,  w^ 
"  should  be  happy  to  see  law  declaring  what  is  the 
**  power  of  parliaments.     There  is  no  precedent 
*'  produced  which  is  singly  of  weight  to  guide  you, 
**  therefore,  if  you  proceed,  let  it  be  as  near  as 
**  possible  by  the  good   old   laws ;   namely,   that 
"  there  be  an  accusation  founded  upon  an  oath, 
**  and  the  evidence  kept  secret/**    Vaughan,  Sir 
Richard  Temple,  and  Sir  Thomas  Clifford,  after- 
wards a  member  of  the  Cabal  ministry,  objected  to 
the  examination  of  witnesses  previous  to  impeach- 
ment ;  upon  which  Serjeant  Maynard  is  reported 
to  have  said,  —  "  No  man  can  do  what  is  just  but 
I  *'  he  must  have  what  is  true  before  him.     When 
i  •*  life  is  concerned  you  ought  to  have  a  moral  cer- 
**  tainty  of  the  thing,  and  every  one  be  able  to  say 
upon  this  proof,  *  In  my  conscience  this  man  is 
*  guilty.'     Common  fame  is  no  ground  to  accuse 
'  «*  a  man  where  matter  of  fact  is  not  clear :  to  say 
**  an  evil  is  done,  and  therefore  this  man  hath  done 
"  it,  is  strange  in  morality,  more  in  Kigic." 

The   result  of  this   debate,  in  which  the  sen- 
timents and  arguments  of  the  opponents  of  Cla- 
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rendon  were  strongly  characterised  by  violence  and 
unfairness,  was  a  resolution  "  that  it  be  referred  to 
**  a  cooamittee  to  reduce  into  heads  the  accusations 
**  against  the  Earl  of  Clarendon  ;"  and  a  committee 
was  appointed  of  thirty  members,  many  of  whom 
were  the  known  enemies  of  the  ex-chancellor,  ♦ 

The  labours  of  this  committee  were  reported  to 
the  House  on  the  6th  of  November,  and  the  follow- 
ing seventeen  heads  of  accusation  were  ordered  to 
be  read ;  — 

**  I.  That  the  Earl  of  Clarendon  hath  designed  a  standing  army  to  be 
**  raised,  and  to  govern  the  kingdom  thereby  j  advised  the  King  to  dia- 
"  solve  this  present  Parliament ;  to  lay  aside  all  thoughts  of  Parliametits 
**  for  the  futnre;  to  govern  by  a  military  power;  and  to  maintain  the 
**  same  by  free  quarter  and  contribution. 

**  II*  That  he  hath,  in  the  hearing  of  many  of  his  Majesty *s  subjects^ 
**  falsely  and  seditiously  said,  That  the  King  was  in  his  heart  a  Papist, 
"  popishly  afTected,  or  words  to  that  effect. 

**  III.  That  he  hath  receive<i  great  sums  of  money  for  the  passing  the 
**  Canary  patent,  and  other  illegal  patenti* ;  and  granted  illegal  injunc- 
"  tions  to  iitop  proceedings  at  law  against  them,  and  other  iil^l  patents 
**  formerly  granted. 

**  IV*  That  he  hath  advised  and  procured  divers  of  his  Majesty's  sub- 
**  jects  to  be  imprisoned,  against  lasv,  in  remote  islands,  garrisaos,  and 
**  other  places,  thereby  to  prevent  them  from  the  benefit  of  the  kw,  and 
"  to  introduce  precedents  for  imprisoning  any  other  of  his  Majesty's  sub- 
**  jects  in  like  umnner. 

**  V.  That  he  hath  corruptly  sold  several  ofSces,  contrary  to  law* 

**  VL  That  he  procured  his  Majesty's  customs  to  be  farmed  at  under 
**  rates,  knowing  the  same ;  and  great  pretended  debts  to  be  paid  by  his 
**  Majesty,  to  the  payment  of  which  his  Majesty  was  not  in  strictness 
"  bound ;  and  hath  received  great  sums  of  money  for  proeunng  the 
"  same. 

**  VI I.  That  he  received  great  sums  of  money  From  the  Company  of 
"  Vintners,  or  some  of  them,  or  their  agents,  for  enhancing  the  prices 
'*  of  winea;  and  for  freeing  of  them  from  the  payuients  of  le^^al  penalties 
"  which  they  had  incurred. 


*  Pari  ITist.  iv.  271—277.     Commons'  Journals,  Oct.  26.  1667, 
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"  VI IL  That  he  hath,  in  short  time, gained  to  himaeif  a  greater  estate 
**  than  can  be  imagined  to  be  lawtuUy  gained  in  >iO  short  a  time;  and, 
"  contrary  to  his  oath,  Imth  procured  several  grants,  under  the  great  seal, 
**  from  his  Majesty  to  himself,  and  his  relations,  of  several  of  hia  Ma- 
**  jesty*s  lands,  hereditaroents,  and  leases,  to  the  disproiit  of  his  Majea^, 

"  IX.  That  be  introduced  an  arbitrary  government  in  hb  Majesty's 
*'  plantations;  and  bath  caused  such  as  complained  thereof  before  his 
**  Majesty  and  council  to  be  long  imprisoned  for  so  doing. 

"  X.  That  he  did  reject  and  frustrate  a  proposal  and  undertaking,  ap* 
"  proved  by  his  Majesty,  for  the  preservation  of  Nevis  and  St.  Christo- 
"  pber's,  and  reducing  tire  French  plantations  to  his  Majesty's  obedi* 
**  ence,  afler  the  commissions  were  drawn  up  for  that  purpose;  which 
**  was  the  occasion  of  our  great  losses  and  damage  in  those  parts. 

'*  XI.  That  he  advised  and  effected  the  sale  of  Dunkirk  to  the  French 
"  king,  being  part  of  his  Majesty's  dominions,  together  with  the  ammu- 
*•  nit  ion,  artillery*  and  all  sorts  of  stores  there;  and  for  no  greater  value 
"  than  the  said  ammunition,  artillery,  and  stores  were  worth. 

*•  XII,  That  the  said  Eari  did  unduly  cause  his  Majesty's  letters  pa^ 
"  tent,  under  the  great  seal,  to  one  Dr.  Crouch cr  to  be  altered,  and  the 
'*  enrolment  thereof  to  be  undidy  rased. 

*'  XIII.  That  he  hath,  in  an  arbitrary  way,  examined  and  drawn  into 
"  (juestion  divers  of  his  Majesty^s  subjects,  concerning  their  lands,  tene- 
**  ments,  goods  and  chattels,  and  properties  j  detcniiined  thereof  at  the 
**  council  table;  and  stopped  proceedings  at  law  by  order  of  the  coun- 
**  cil  table  ;  and  threatened  some  that  pleaded  the  statutes  of  17  Car.  I, 

"  XIV.  That  he  hath  caused  qtw  warrantoi  to  be  issued  out  against 
"  most  of  the  corporations  of  England,  immediately  after  thehr  charters 
"  were  confirmed  by  act  of  parliament ;  to  the  intent  he  mi^ht  receive 
**  great  sums  of  money  from  them,  for  renewing  their  charters;  which 
**  when  they  complied  witbul,  he  causetl  the  said  quo  warrantoi  to  be 
**  discharged,  or  prosecution  thereupon  to  cease. 

"  XV.  That  he  procured  the  Bills  of  Settlement  for  Ireland,  and  re- 
"  ceived  great  sums  of  money  for  the  same,  in  most  corrupt  and  unlaw- 
"  ful  manner. 

**  XVL  That  he  hath  deluded  and  betrayed  his  Majesty,  and  the  na- 
"  tion,  in  foreign  treaties  and  negotiations  relating  to  the  late  war ;  and 
"  discovered  and  betrayed  his  secret  counsels  to  his  enemies. 

**  XVII.  That  he  was  a  principal  author  of  the  fatal  counsel  of  divid* 
''  ing  the  ffeet,  about  June  1666."  * 
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•  Pari.  Hist.  it.  377 — 379.  Arlington,  writing  to  Ormond  on  the  5th 
of  November,  thus  adverts  to  these  charges  : — **  My  L**  of  Clarendons 
^*  accusation  was  digested  bst  night  by  the  Committee  into  17  Articles, 
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Seymour,  and  Sir  Thomas  Littleton,  delivered 
violent  speeches  on  presenting  these  articles  to  the 
house ;  and  Lord  Combury  rose  to  say  (his  brother 
Lawrence  having  previously  spoken  to  the  same 
effect  on  the  26th  of  October),  that  if  any  one 
article  in  the  charge  be  proved,  his  father  would 
submit  to  be  considered  guilty  of  all  the  rest*  The 
heads  of  accusation  having  been  read,  a  debate 
arose  whether  they  should  be  referred  to  a  com- 
mittee **  to  take  the  proofs.'*  Many  argued  that 
common  fame  was  not  suflScient  ground  for  pro- 
ceeding in  so  serious  a  charge.  But  the  opponents 
of  Clarendon,  fearing  to  expose  the  insuflSciency  of 
their  evidence,  objected  to  this  course,  assigning 
pretexts  which  strongly  mark  the  weakness  of  their 
cause. 

While  the  power  of  the  court  was  arrayed  against 
Clarendon,  and  the  King  was  notoriously  urging 
the  ministers  to  join  in  oppressing  him,  his  per- 
secutors in  Parliament  scrupled  not  to  speak  as  if 
his  influence  might  still  be  feared.  **  Suppose," 
said  Sir  Robert  Howard,  as  an  argument  against 
calling  for  witnesses,  **  men,  for  self-preservation, 
•'will  not  venture  to  come,  not  knowing  how  they 
•*  may  trust  themselves."  Mr.  Seymour  pretended 
to  know  that  '*  many  persons  have  been  menaced 


«  ^ch  ^]|  ijee  brought  into  y-  Hcjiue  tomorrow.  It  is  much  doubted 
**  whether  y'  confident  affirmation  of  the  truth  of  them,  or  y^  proofis  of 
•*  flome  of  them  by  witnesses,  will  bee  ituUted  on  before  y*  House  will 
**  Tem\  tlic  Impeachments,  and  soe  carry  it  up  lo  the  Lords;  and  next, 
**  whether,  ujjon  y*  des|iaire  of  both,  y*  matter  will  bee  left  upon  their 
"  hnndes.  In  y*  inettne  time,  the  King^s  business  standee,  and  noe  mca- 
**  Mires  can  bee  taken  in  it,  w*''  lA  a  perplexity  I  hope  wee  shall  not  long 
"  labour  under.**    The  original  letter  is  in  the  Bouleiaii  Library- 
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**  in  case  they  gave  evidence  ;*'  and  added,  as  inti- 
mating that  money  would  be  employed  as  well  as 
menaces,  that  *'  Lord  Clarendon  has  reserved  to 
•'  himself  the  monopoly  of  bribes." 

More  impudently  stUl  did  Sir  IL  Howard,  and 
the  apostate  Waller,  pretend  to  dread  Lord  Cla- 
rendon's influence  with  the  King,  saying,  "If this 
**  man  be  not  brought  to  his  trial,  it  may  force  him 
**  to  fly  to  that  which  he  counselled,  that  is,  that 
**  we  may  never  have  parUament  more  ;**  and  that 
"  the  King  might  dissolve  the  Parliament  before 
*'  the  impeachment."  The  House  divided,  and 
the  motion,  that  the  heads  of  accusation  be  referred 
to  a  committee  to  take  the  proofs,  was  negatived  by 
194  to  128/*  ♦ 

The  articles  of  the  charge  were  then  discussed 
on  that  and  four  succeeding  days.  On  the  8th  of 
November,  it  was  resolved  that  the  House  had 
**  sufficient  inducement  to  impeach  *'  Lord  Claren- 
don, On  the  same  day,  also,  it  was  debated  whether 
he  should  be  impeached  of  treason  on  the  first  head 
of  tlie  accusation,  which  debate  was  resumed  on 
the  9th,  when  the  motion  to  impeach  for  treason  on 
that  head  was  negatived  by  172  to  103.  Foiled  in 
this  purpose,  the  enemies  of  Clarendon  discussed 
seriatim  the  other  articles,  hoping  to  find  some 
one  on  which  they  might  ground  the  charge  of 
treason — a  charge  essential  to  the  full  success  of 
their  plans  of  persecution*  They  had  arrived  at 
the  iGth  article  without  finding  one  which,  if 
proved,    would    amount    to    treason ;    and    their 

*  Pari  HiBt.  iv.  377—082.    CommooB*  Journals,  Nov,  e.  1667. 
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project  was  evidently  about  to  fail,  wlien  Lord 
Vaughan,  the  eldest  son  of  tlie  Earl  of  Carberry, 
rose  and  moved,  that  to  the  Kith  article,  charging 
him  with  having  **  deluded  and  betrayed  his  Ma- 
**  jestyand  the  nation  in  foreign  treaties  and  nego- 
**  tiations  relating  to  the  late  war,"  might  be  added 
these  words,  **  and  discovered  and  hetrayed  his 
"  secret  counsels  to  the  enemy ^^  He  told  the 
House,  that  this  additional  charge  would  be  *'  made 
**  out  by  a  person  of  lionour ;  '*  but  he  would  not 
give  up  the  name  of  his  informant ;  and  the  House 
would  not  even  permit  an  attempt  to  learn  whe- 
ther the  informant  was  a  foreigner.  The  perse- 
cuting majority  were  too  happy  m  having  at  length 
obtained  a  charge  which  might  involve  high  treason 
to  be  disposed  to  sift  it  very  narrowly.  The  words 
were  added  ;  the  l6th  article  was  read  as  amended; 
and  the  question,  **  that  the  Earl  of  Clarendon  on 
this  "  head  be  impeached  of  treason,"  was  carried 
in  the  affirmative  by  l6l  to  89.  Thus,  on  an  accu- 
sation unsubstantiated,  and  produced  only  at  tlie 
eleventh  hour,  on  failure  of  all  other  charges,  by  a 
person  who  afterwards  confessed  to  Lord  Dart- 
mouth (an  unwilling  witness  on  behalf  of  Claren- 
don) **  tliat  lie  did  not  know  any  one  thing  against 
"  Lord  Clarendon,  but  knew  he  had  so  many  enemies 
**  that  he  could  never  want  assistance  to  make  good 
**  what  he  said*,"  did  the  Commons  direct  an  im- 
peachment of  treason  and  other  high  crimes  and  mis- 
demeanors to  be  carried  up  to  the  House  of  Lords,  t 
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•  Bornet,  i,  441  note 
t  ParL  Hist,  iv,  383—386. 
Clarendon,  iii,  317,  318. 
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On  the  12th  of  November,  Mr.  Seymour  pre- 
ferred the  foregoing  impeachment  in  the  name  of 
the  Commons  of  England  at  the  bar  of  the  House     i667. 
of  Lords,    The  Lords  immediately  took  tlie  subject  impeich- 
into  consideration ;  and,  *'  for  the  better   debate  c^ndon, 
"  thereof,  the  House  was  adjourned  into  a  com- 
**  mittee    during    pleasure."      The   question   was 
debated  on  three  successive  days  ;  and  on  the  14th, 
afler  tlie  House  had  inspected  precedents,  **  to  see 

what    hath  been   done    upon   general   accusa- 

*  tions  from  the  House  of  Commons  of  treason, 
'  where  no  particular  treason  is  specified,  —  as  the 

*  precedents  in  the  Earl  of  Bristors  case,  1  Caroli 

*  Primi,  1626,  and  tlie  case  of  the  Archbishop  of 
'  Canterbury,  18th  of  December  1640, — it  was 

*  resolved.  That  they  should  communicate  with 

*  the  Commons,  at  a  conference,  on  the  morrow. 

*  That  the  House  have  not  complied  with  the 

*  desires  of  the  House  of  Commons  concerning 

*  the  commitment  of  the  Earl  of  Clarendon,  and 

*  sequestring  him  from   Parliament,    became   the 

*  House  of  Commons  have  onh/  accused  him  of 

*  treason  in  general,  and  have  not  assigned  or  spe* 

*  cified  anif  particular  treasmi**  * 

The  Commons  supported  their  request  by  re- 
plying, that  instances  might  be  found  wherein 
the  Lords  had  committed  to  safe  custody  persons 
charged  generally  with  high  treason,  though  the 
particular  treason  had  not  been  specified  ;  tliat 
such  commitment  is  legal  \  that  if  it  were  always 
necessary  to  allege   special   matter,    accomplices 

*  Lords*  Jourools,  November  12,  13»  t4.  1667. 
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would  be  enabled  to  escape  j  and  that,  if  the 
Lords  should  insist  upon  the  particular  treason 
being  assigned,  they  would  always  leave  the  Com- 
mons doubtfld  bow  particular  they  must  make 
their  charge  in  order  to  obtain  the  commitment  of 
the  person  accused  j  and  they  offered  for  the  ton- 
sideration  of  the  Lords  the  precedents  of  the  im- 
peachments of  Strafford,  Laud,  the  Lord-Keeper 
Finchj  and  Sir  George  Ratcliffe.*  These  reasons 
and  precedents  were  deemed  unsatisfactory  by  the 
Lords  (with  the  exception  of  twenty-eight,  wlio 
signed  a  protest),  and  the  question  was  more  fully 
debated,  at  a  free  conference,  on  the  28th, 

The  precedent  which  the  Commons  chiefly 
pressed  was  that  of  tlie  impeachment  of  StraiFord, 
the  language  of  w^hich  had  been  closely  followed  in 
that  presented  against  Clarendon,  except  that  Pym 
promised  articles  **  within  a  very  few  days/*  Seymour 
only  ''  within  a  convenient  time."t  They  main- 
tained that  tlie  "  end  of  the  recent  act  of  repeal  was 
*'  to  repeal  the  act  of  attainder,  and  tlie  proceedings 
**  relating  thereunto  ;  that  the  manner  of  impeach- 
**  ment  and  commitment,  and  other  proceedings 
*'  thereupon,  were  still  in  force.'*  They  maintained, 
*'  that  the  latest  and  newest  precedents  were  the 
•*  best;**  and  '*  distinguished  the  first  year  of  the 
**  Long  Pailiament,  for  gravity  and  wisdom,  from 


♦  Lords'  Joiimalsj  Nov.  19. 

f  In  Cirey  s  Debates  it  is  stated,  that,  "  by  a  mistake^  instead  of  the 
"  Eurl  of  CJureruiciu*s  im peach tueiit.  the  Earl  of  8tmfford*s,  which  by 
**  on  the  table,  was  put  into  Mr,  Seymour's  hands,  and  \m  was  obliged 
"  to  trust  to  his  memory  when  he  came  to  the  Lords'  bar ;  but  he  al^er- 
**  wards  delivered  a  paper  of  the  impeacliiuetit  to  the  clerk*" 
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**  the  rest,  which  was   disorderly  and   unquiet.** 
And  they  concluded  by  asserting,  "  that  the  Lords  , 
**  ought  to  commit  upon  every  general  impeach- 
**  ment  of  the  Commons  for  treason,** 

The  Lords  replied  that  the  precedent  of  Straf- 
ford  "  was  not  allowable,  being  in  an  ill  time» 
**  and  branded  by  an  act  of  repeal,  by  which  it 
**  was  clear  this  very  Parliament  intended  it 
"  should  never  be  made  use  of;  for  besides  that 
**  the  act  of  attainder  recites  the  very  impeach- 
**  ment  particularly,  and  other  proceedings  there- 
**  upon,  and  stands  absolutely  and  totally  repealed, 
**  which  is  enough  to  condemn  the  whole,  yet 
^*  they  were  so  careful  that  this  precedent,  which 
**  led  on  the  other  three,  shotdd  never  rise  in 
**  judgment  again,  that  they  further  enacted,  in 
**  express  words,  *  That  all  records  and  proceed- 
"  *  ings  of  Parliament  relating  to  the  said  at- 
"  *  tainder  be  wholly  cancelled,  and  taken  off  the 
"  *  file,  or  otherwise  defaced  and  obliterated,  to 
"  *  the  intent  that  the  same  may  not  be  \isible  in 
**  *  after  ages,  or  brought  into  example  to  the  pre- 
"  *judice  of  any  person  whatsoever;*  in  which 
•*  general  words  every  circumstance  and  passage 
**  of  that  precedent  must  needs  be  included,  none 
**  being  excepted,  so  that  this  left  the  course  of 
**  Parliament  for  accusations  and  trials  for  treasons 
**  as  it  was  before,**  They  **  denied  the  newest  pre- 
**  cedent  to  be  the  best."  They  stated  that,  if  they 
ought  always  to  commit  upon  impeachment  by  the 
Commons,  **  they  seem  rather  to  be  executors  of 
*'  process  or  orders  than  judges,  which  ever  implies 


CHAP. 

XVIl. 

i 

1S67. 


CHAP. 

XVI L 

^ n 

1667. 


**  a  power  to  consider,  and  do  as  they  shall  be 
**  satisfied  in  judgment."  They  cited  the  case  of 
De  la  Pole,  Duke  of  Suffolk,  in  the  £!lst  year  of 
the  reign  of  Henry  VL,  as  an  instance  wherein 
the  Lords  refused  to  commit  in  the  absence  of  a 
special  charge.*  They  urged  that,  though  the 
present  House  of  Commons  was  excellently  com- 
posed, *'  yet  in  admitting  this  claim  of  theirs  just 
*'  or  warrantable,  if  ever  there  should  be  a  House 
**  of  Commons  ill  disposed  or  engaged  in  faction, 
**  they  might  make  dangerous  inroads  upon  the 
**  justice  and  ancient  government  of  the  kingdom, 
*'  terriiy  and  discompose  the  highest  jurisdiction, 
**  and  invade  that  freedom  which  ought  to  be  in 
**  Parliament,  and,  indeed,  bring  the  House  of 
**  Lords  to  as  small  a  number  as  they  please  to 
'*  leave  unaccused/*  They  said,  that  '*  the  prac- 
*'  tices  of  all  judges  and  justices  in  favour  of 
**  liberty,  and  to  prevent  oppression,  is  to  examine 
**  upon  oath  the  particular  crimes  before  commit- 
"  ment,  that  the  ground  may  appear  to  them  for 
•'commitment;  much  more,"  say  they,  "should 
"  the  Parliament  be  careftd  herein,  who  give  ex- 


•  **  In  the  parliament  which  met  at  Weetniinstejr  on  the  22d  of  Janii- 
'  ary,  14-51,  cume  on  the  triiil  of  the  Duke  of  SuffoUc^on  several  articles  of 
'  high  treason ,  which,  because  he  said  that  he  could  not  avoid,  he  ntovoii 
'  for  himself."  '"  Jan.  W.  The  Commons  came  before  the  Lords,  and 
'  rcfiuired  that  the  Didfic,  on  his  confession,  might  be  committed  to  safe 
'  cuBtotiy ;  but  the  lords  and  judges,  upon  consultation,  thought  t/tere 
'  was  no  good  cause  for  it,  unlest  iome  expeciai  matter  was  objected  agaimt 
'  him:'  **  Jan.  28.  The  Speaker  came  again,  and  declared  *  that  the 
'  •  Duke  of  Suffolk,  as  it  was  said,  had  sold  this  realm  to  the  French, 
'  '  who  had  prepiu-fd  to  come  hither ;  and  that  the  said  Dnke,  for  his 
'  *  own  defence,  Imd  ftirnished  the  custle  of  Wullingford  with  all  warlike 
'  *  mnmunition/  whereupon,  at  the  Speaker's  rei|uest,  the  said  Duke 
'  was  committed  lo  the  Tower  of  London/' — State  Trials,  i.  27L 
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*'  ample  and  precedents  of  justice  to  all  other 
**  courts ; "  and  they  ask,  *'  the  Petition  of  Right 
having  concluded,  that  no  man  ought  to  be  ini- 
[**  prisoned  or  detained  without  being  first  charged 
r*  with  something  to  which  they  might  make  an- 
P*  swer,  according  to  law,  liow  will  it  stand  with 
**  that  to  commit  upon  generals,  to  which  no  man 
^•*  can  make  answer  or  defend  himself?"  • 

The  result  of  this  conference  was  a  determin- 
ation on  the  part  of  the  Lords  to  adhere  to  theh: 
former  resolution,  and  send  a  message  to  the 
Commons  to  that  efiect  A  long  and  warm  de- 
bate ensued  in  the  House  of  Commons  upon  the 
receipt  of  this  message,  t  **  The  debate,"  says 
Lord  Anglesey,  in  a  letter  to  Ormond,  **  was 
^*'  ushered  in  by  the  Duke  of  Albemarle's  son,  a 
■*  youth  of  fourteen  or  fifteen,  and  chiefly  carried 
^*  on  by  old  Mr,  Vaughan.  Great  heats  and  tree 
**  language  was  in  the  House-"t  The  House  re- 
solved, *'  That  the  Lords  having  not  complied 
"  with  the  desires  of  the  Commons  for  the  com- 
mitment of  the  Earl  of  Clarendon,  and  seques- 
"  tering  him  from  Parliament,  upon  the  impeach- 
I"  ment  trom  that  House,  is  an  obstruction  to  the 
**  piiMic  justice  of  the  kingdom^  and  a  precedent 
**  of  evil  and  dangerous  consequences/*  t 
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♦  Lords'  Journals.  Nov.  29,     ParL  Hist.  iv.  388—390, 

f  Vol  III,  477. 

X  Cominons'  Journals,  Dec.  2,     ParL  Hist.  iv.  393,    The  Lords,  in 

Kttieir  opposition  to  the  Cotnmons  on  this  question,  **  showed,"  says 

|Mr*  Hallom,  ''  a  very  cooimendahle  regard  to  the  liberty  of  the  subject; 

'  and  from  this  time  >ve  do  not  find  the  vogue  and  uninlelligible  accusa- 

'  tions,  whether  \>f  treason  or  roisdemeunour,  so  usual  in  former  pro- 

*^  cecdingB  of  parUamcnt."  (C^institutional  Hist.  ii.  505«  notf*) 
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is  advised 
to  quit  (he 
kingdom. 


The  persecution  of  Clarendon  by  the  Common* 
had  thus  grown  into  a  serious  contest  between  the 
two  Houses  J  and  the  importance  of  the  impeach- 
ment was  almost  lost  in  tliat  of  the  collision  which 
it  created*  "  It  is  much  to  be  feared,"  said 
Broderick,  in  a  letter  to  Orniond,  "  all  future  in- 
**  tercourse  between  them  will  stop.  The  conse- 
*'  quence  none  can  foresee.*'  "  A  worse  posture 
**  of  aflairs  this  government  dotli  not  admit,  bis 
**  Majesty  wanting  a  considerable  sum  for  the  pay-* 
**  ment  of  the  navy,  and  other  debts ;  the  people 
**  full  of  complaint  for  their  late  miscarriages ;  our 
**  neighbours  arming,  and  we  exposed  to  all  kinds 
**  of  hazards  from  abroad  and  at  home/*  * 

Under  these  difficulties,  there  was  only  one  ob- 
vious and  certain  remedy,  involving  no  com- 
promise on  the  part  of  either  House, — ^ namely,  the 
withdrawal  of  the  object  of  contention*  Before 
the  contest  had  actually  begun,  the  friends  of  Cla- 
rendon, foreseeing  w^liat  would  probably  ensue, 
had  advised  him  to  quit  the  kingdom.  They 
tried  to  influence  him  by  reports  of  danger,  —  of 
the  active  malice  of  his  enemies,  —  of  the  coun- 
tenance which  his  persecutors  received  from  the 
King, — that  Albemarle  had  become  his  foe,  — and 
"  that  there  were  secret  consultations  of  sending 
**  a  guard  of  soldiers,"  by  Albemarle's  authority, 
to  take  him  "  out  of  his  house,  and  to  send  him 
•*  to  the  Tower,  whither  directions  w^ere  already 
**  sent  what  lodging  he  should  have,  and  caution 


Broderick  to  Ormond,  Nov.  SO.  1667,  VoU  III,  474v 
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**  given  to  the  Lieutenant  of  the  Tower,  who  was    chak 

X.VII 

*'  thought  to  have  too  much  respect  for  the  - 
**  Chancellor,  that  he  should  not  treat  him  with  *^^^' 
**  more  civihty  than  he  did  other  prisoners/* 
They  told  him  that  his  enemies  had  no  thought  of 
bringing  him  to  trial,  but  "  meant  to  keep  him 
*•  always  in  prison  j "  and,  when  these  arguments 
failed,  some  of  them  added  that  **  his  withdraw- 
ing would  be  grateful  to  the  King/* 

Clarendon  still  refused  to  follow  their  advice, 
urging*  in  reply,  that  his  flight  would  be  interpreted 
as  a  confession  of  guilt,  and  would  give  advantage 
to  his  enemies,  and  bring  dishonour  upon  himself. 
It  appeared  to  him,  however,  that  such  an  act 
w^ould  not  be  attended  with  consequences  thus 
injurious  to  his  reputation  if  it  received  the  sanc- 
tion of  the  King.  Witli  a  view  to  obtain  this 
sanction,  he  addressed  to  the  King,  on  the  l6th  of 
November,  a  letter,  which  can  scarcely  be  re- 
garded by  the  most  partial  advocate  as  eitheif 
politic  or  high-minded.  He  imputed  the  King's 
displeasure  to  a  belief  in  his  interference  (which 
he  strongly  denied)  in  projecting  the  marriage  of 
the  Duke  of  Richmond  to  Miss  Stewart,  —  a  cause 
of  displeasure  so  disgraceful,  tliat  he  could  not  ex- 
pect it  to  be  acknowledged ;  and  to  impute  it  was 
almost  an  insult,  even  to  one  of  Charles's  cha- 
racter*  Then,  after  expressions  couched  too  much 
in  a  spirit  of  humility  and  adulation,  he  added, 
**  I  do  most  humbly  beseech  your  Majesty,  by  the 
**  memory  of  your  father,  who  recommended  me 
**  to  you  with  some  testimony,  and  by  your  own 
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*'  gracious  reflection  upon  some  one  service  I  may" 
**  have  performed  in  my  life,  that  hath  been  ac* 
"  ceptable  to  you,  that  you  will  by  your  royal 
"  power  and  interposition  put  a  stop  to  this  severe 
"  prosecution  against  me  ;  and  that  my  concern- 
**  ment  may  give  no  longer  inteiTuption  to  the 
"  great  aflfairs  of  the  kingdom ;  but  that  I  may 
**  spend  the  small  remainder  of  my  life,  which  can- 
**  not  hold  long»  in  some  parts  beyond  the  seas, J 
**  never  to  return/*  The  Lord  Keeper  Bridgman 
delivered  this  letter  from  Lord  Clarendon  to  the 
King  J  who,  as  soon  as  he  had  read  it,  burned  it  in 
the  flame  of  a  candle,  and  merely  said,  "  there 
•*  was  somewhat  in  it  that  he  did  not  understand  ; 
**  but  he  wondered  Lord  Clarendon  did  not  with* 
**  draw  himself,**  *  The  indirect  sanction  thus 
coldly  and  insultingly  given,  which  was  communi- 
cated to  Clarendon  by  the  Lord  Keeper,  was  not 
sufficient  to  induce  him  to  depart  Shortly  after- 
wards, he  received  a  visit  from  the  Bishop  of  Here* 
ford,  who,  without  avowing  that  he  was  expressly 
sent  thither  by  the  King,  intimated,  as  though  by 
autliority,  that,  if  Lord  Clarendon  would  quit  the 
kingdom,  to  prevent  the  mischief  which  must  arise 
from  the  diftbrence  between  the  two  Houses,  the 
Bishop  "  would  undertake,  upon  his  salvation/* 
that  he  should  not  be  interrupted  in  his  journey, 
nor  be  afterwards  prosecuted,  or  suffer,  during  his 
absence,  in  honour  or  in  fortune-  Clarendon  re- 
fused to  be  satisfied  without  written  evidence  of  the 
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king's  wishes  j  and,  lest  his  enemies  should  seize 
him  in  the  course  of  his  departure,  and  treat  him  , 
as  a  fugitive  from  the  hands  of  justice,  he  required 
that  he  might  have  a  pass  from  the  King,  which 
he  would  produce  only  in  such  an  emergency. 
**  The  next  day  the  Bishop  sent  word  that  the 
**  King  could  not  grant  the  pass,"  because  such 
favour,  if  known,  would  incense  the  Parhament; 
**  but  that  he  might  as  securely  go  as  if  he  had 
**  it/*  This  intimation,  and  the  friendly  solicit- 
ations of  the  French  ambassador,  Ruvigni,  (who 
gave  him  assurances  of  kind  treatment  in  France, 
in  case  he  chose  to  retire  thither,)  were  stUl  inef- 
fectual as  inducements  to  withdraw** 

Meanwhile  the  contention  between  the  two 
Houses  had  assumed  a  more  stubborn  character ; 
and  it  began  to  be  surmised  that,  as  a  solution  of 
the  present  difficulty,  the  Parliament  would  be 
prorogued,  and  the  enemies  of  Clarendon  would 
obtain  that  he  should  be  tried  by  a  commission  of 
twenty-four  peers,  among  whom  a  majority  hostile 
to  him  could  easily  be  introduced  by  the  influence 
of  the  King  and  his  present  advisers.!  The  pro- 
spect of  trial  before  a  tribunal  in  which  innocence 
would  avail  him  nothing  had,  perhaps,  some  influ- 
ence upon  Clarendon :  but  the  cause  of  his  tinal 
determination,  and  his  consequent  proceedings,  are 
h  thus  related  by  himself.     The  Duke  of  York,  who 

I  had  been  ill  of  the  smallpox,  was  at  length  so  far 

I  recovered,  "  that  the  King,  being  assured  by  the 


♦  Life  of  Clarendon,  iii.  327—332. 
f  Carte,  ii.  355,    Appendix,  39, 
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**  physicians  that  there  would  be  no  danger  of 
**  infection,  went  on  Saturday  morning,  the  29th 
**  of  November,  to  visit  him  j  and,  being  alone 
*'  together,  his  Majesty  bade  him  *  advise  tlie 
**  *  Chancellor  to  be  gone  j  *  and  blamed  him  that 
"  he  had  not  given  credit  to  what  the  Bishop  of 
*'  Hereford  had  said  to  him,  The  King  had  no 
**  sooner  letl  the  Duke,  but  his  Highness  sent  for 
"  the  Bishop  of  Winchester,  and  bade  liim  tell  the 
**  Chancellor,  from  him,  *  that  it  was  absolutely 
**  *  necessary  for  him  to  be  gone ;  and  that  he  had 
•*  *  the  King's  word  fur  all  that  had  been  under* 
**  *  taken  by  the  Bishop  of  Hereford/  As  soon  as 
**  the  Chancellor  received  this  advice  and  com- 
**  mand,  he  resolved,  with  great  rekictancy,  to 
**  obey,  and  to  be  gone  that  very  night ;  and 
**  having,  by  the  friendship  of  Sir  John  Wolsten- 
**  holme,  caused  the  farmers'  boat  to  wait  for  him 
♦*  at  Erith,  as  soon  as  it  was  dark  he  took  coach 
**  at  his  house,  Saturday  night»  the  29th  of  No* 
"  vember,  lG67f  with  two  servants  only ;  and, 
**  being  accompanied  with  his  two  sons,  and  two 
**  or  three  other  friends  on  horseback,  as  far  as 
**  Erith,  he  found  the  boat  ready ;  and  so  em- 
**  barked  about  eleven  of  the  clock  at  night,  the 
*'  wind  inditierenlly  good ;  but  before  midnight 
"  it  changed,  and  carried  liim  back  almost  as  far 
**  as  he  had  advanced ;  and  in  this  perplexity  he 
**  remained  three  days  and  nights,  before  he  ar- 
•*  rived  at  Calais."  ♦ 


♦  Life  of  James  U  ^  1 .     Burnet,  i.  443,  444.     Pepy s,  iii.  427,  428, 
429*    EfcIjd,  E£sj>igfiixig  a  wroDg  datc»  tiiLis  deficribes  iiis  kst  vUit  to 
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In  taking  this  step,  so  injurious  in  its  tendency    chap, 
to  the  reputation  of  Clarendon,  and  which  he  ad-  . 
mits    "  at   that  time  made  a   greater  impression      i667. 
**  upon  many  worthy  persons  to  his  disadvantage  ciaren- 
**  than  any  particular  that  was   contained  in  the  ten  addieM 
*•  charge  that  had  been  offered  to  the  House,**  he  ^^J^ 
endeavoured  to  mitigate  its  ill  effects  by  leaving 
behind  him  a  written  vindiciition,  addressed  to  the 
Lords,  wliich,  on  the  3d  of  December,  was  de* 
livered  by  Lord  Cornbury  to  the  Earl  of  Denbigh, 
and  by  him  presented  to  the  House,  wliich  di* 
rected  it  to  be  read,  and  entered  on  the  Journals.* 
In  this  address  he  first  adverts  to  the  assertion 
which  had  proved  most  injurious  to  him,  —  that  he 
was  unduly  possessed  of  a  great  estate ;  and  that 
he  was  sole  manager  of  all  state  affairs  since  the 
Restoration,  and  must  be  held  responsible  for  all 
misfortunes.    In  reply  to  tlie  former  of  these  asser- 
tions,  he  said  he  never  received  any  thing  but 
what  was  generally  understood  to  be  the  just  and 
lawful  perquisites  of  his  office,  as  sanctioned  by 
tlie  examples  of  Lords  Coventry  and  EUesmere ; 
that  all  the  courtesies  and  favours  he  had  been 


Lord  Clareodon :  —  *'  I  found  him  in  iik  garden  at  hifi- new-built  paJace, 
**  sitting  in  his  gout  wheele  chajTc,  and  seeing  the  gates  setting  up  to- 
•*  wards  the  north  and  the  fields.  He  looked  and  spoke  very  dlscoa* 
**  solately.  After  Hoine  while  deploring  his  condition  to  me,  I  tooke  mj 
**  leave*  Next  laormng  I  heard  he  was  gon  ;  tho  I  am  persuaded  that, 
"  hod  he  gon  iooner^  tho  but  to  Cornbury,  and  there  lain  quiet,  tt 
**  would  have  satisfiecl  the  Pari! anient.  That  which  e\asperateil  thenx 
**  was  hts  presuming  to  stay  and  contest  the  accus^atioo  so  long  as  it  was 
"  possible ;  and  they  were  on  the  point  of  sending  him  to  the  Tower/* 
Evelyn,  ii.  299,  300. 
*  'Lords'  JoumaU,  Dec.  3.  1667. 
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able  to  obtain  from  the  King  for  others  had  never 
gained  to  him  five  pounds  ->  that  the  certain  profits 
of  his  office  did  not  amount  to  above  2000/,  a  year; 
and  that  the  perquisites  were  inconsiderable,  and 
very  uncertain.  That  his  estate,  after  paying  his 
debts,  which  amounted  to  about  24,000/. •,  would 
not  yield  2000/.  per  annum  ;  that  he  was  so  far 
from  having  money,  that,  from  the  time  the  seals 
were  taken  from  him,  he  had  Hved  upon  the  pro- 
duce of  his  plate,  all  his  rents  being  withholden ; 
that  he  had  received  from  the  King,  at  one  time 
20,000/.,  at  another  a  sum  of  money  "  amounting 
**  to  6000/.,  or  thereabouts,  out  of  Ireland,  which 
**  ought  to  have  amounted  to  a  much  greater  pro- 
•*  portion ; "  and  also  certain  grants  of  land ;  all 
which  together  was  of  more  value  than  what  he 
was  now  worth  amounted  to,  so  far  was  he  from 
advancing  his  estate  by  any  indirect  means.  Ad- 
verting to  the  assertion  that  he  was  to  be  held 
responsible,  as  sole  director  of  public  aifairs,  he 
mentioned,  as  a  notorious  fact,  that  his  credit  had 
been  much  diminished  since  Nicholas  was  suc- 
ceeded by  Bennet ;  that  of  those  who  had  been 
since  preferred  to  office,  many  were  known  to  be 
hostile,  and  very  few  to  be  friendly  to  him  j  that 
he  was  notoriously  opposed  to  the  war  with  Hol- 
land, the  first  source  of  present  calamities,  and  had 
declared  the  evil  that  would  be  incurred  by  pre- 
maturely entering  into  it,  before  any  alliance  with 
neighbouring  powers  j  that  he  gave  no  advice  ia 


*  This  wBs  considerably  understated,  as  appears  by  the  Schedule  in 
the  Third  Voltirae. 
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the  management  of  the  war,  except  in  opposing 
some  unreasonable  propositions,  such  **  as  the 
**  payment  of  the  seamen  by  tickets ;  '*  that  with 
regard  to  negotiations  with  foreign  powers,  he 
never  gave  advice  in  private,  nor  sent  any  letter 
but  such  as  had  been  read  in  council,  or  by  the 
King  and  some  others ;  that,  far  from  being  the 
scrfe  manager  of  affairs,  he  had  not,  during  the 
whole  last  year,  been  above  twice  with  the  King 
alone,  and  very  seldom  in  the  three  years  pre* 
ceding ;  and,  he  added,  "  since  the  Parliament  at 
**  Oxford,  it  hath  been  very  visible  that  my  credit 
"  hath  been  very  little,  and  that  very  few  things 
**  have  been  hearkened  to  which  have  been  pro- 
**  posed  by  me,  but  contradicted  eo  nomine^  be- 
**  cause  proposed  by  me."  He  solemnly  denied 
that  he  had  ever,  **  upon  all  the  treaties  or  other- 
**  wise,  received  the  value  of  one  shilling  from  all 
•*  the  kings  and  princes  in  the  world,  except  die; 
"  books  of  the  Louvre  print,  sent  him  by  the 
•*  Chancellor  of  France,  by  that  King's  direction,'* 
He  tells  them  that  he  should  not  have  had  so 
many  enemies  if,  in  the  discharge  of  his  duty,  he 
had  not  been  obliged  to  oppose  many  pretensions, 
and  refuse  to  set  the  seal  to  many  grants ;  and  he 
concluded  his  address  in  the  following  terms:  — 
**  This  being  my  present  condition,  I  do  most 
**  humbly  beseech  your  Lordships  to  retain  a  fa- 
**  vourable  opinion  of  me,  and  to  believe  me  to  be 
**  innocent  from  those  foul  aspersions,  until  the 
**  contrary  shall  be  proved,  which,  I  am  sure,  can 
**  never  be  by  any  man  worthy  to  be  believed* 
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**  And,  since  the  distemper  of  the  time,  and  the 
**  difference  between  the  two  Houses  in  the  pre- 
**  sent  debate,  with  the  power  and  malice  of  my 
**  enemies,  who  give  out  that  I  shall  prevail  with 
**  his  Majesty  to  prorogue  or  dissolve  tliis  Parlia- 
•*  ment  in  displeasure,  and  threaten  to  expose  me 
**  to  the  rage  and  fury  of  the  people,  may  make  me 
*'  looked  upon  as  the  cause  which  obstructs  the 
**  King's  service,  and  tlie  unity  and  peace  of  the 
**  kingdom  ;  I  must  humbly  beseech  your  Lord- 
"  ships,  that  I  may  not  forfeit  your  Lordships* 
"  favour  and  protection,  by  withdrawing  myself 
*'  from  so  powerful  a  persecution,  in  hopes  I  may 
"  be  able,  by  sucii  withdrawing,  hereafter  to  ap* 
"  pear,  and  make  my  defence,  when  his  Majesty^s 
"justice,  to  which  I  shall  always  submit,  may  not 
*'  be  obstructed  nor  controlled  by  the  power  and 
**  malice  of  those  who  have  sworn  my  destruc- 
**  tion,"» 

This  paper  had  no  other  immediate  effect  than 
to  exasperate  still  more  the  opponents  of  Claren- 
don, and  to  produce  eventually  some  agreement 
between  the  conflicting  Houses  of  Parliament,  t 
Arlington,  on  whom  it  threw  back  a  large  share  of 
the  responsibility  for  past  mischances,  which  his 
party  liad  endeavoured  to  tasten  upon  Clarendon, 
spoke  vehemently  against  it  in  the  House  of  Lords, 
saying  that  "  it  was  a  libel,**  and  that  there  was  **  not 
**  a  word  of  truth  in  it/*1:  The  Lords,  through 
the  influence  of  Buckingham,  communicated  it  to 

•  Life  of  Clarentloi^,  iii.  346.  f  Pep>s,  lii,  427. 

X  Anglesey  to  Onaond,  Vol,  IIL  477* 
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the  Commons  as  **  a  scandalous  aiid  seditious  paper/' 
The  Commons  resolved  that  it  should  be  burned  by 
the  hangman;  and  the  Lords  concurred  with  them 
in  that  act  of  impotent  vengeance, — that  cliildish 
substitute  for  refutation,  not  uncommon  in  tliat 
century,  and  tacitly  exploded  by  the  better  sense 
of  succeeding  times,* 

The  withdrawal  of  Clarendon  put  an  end  to  the 
stubborn  contest  between  the  Houses  on  the  sub- 
ject of  commitment;  and  the  Commons  were  con- 
tented with  recording  their  resolution,  **  That, 
**  when  any  subject  shall  be  impeached  of  high 
**  treason  generally  by  the  House  of  Commons 
"  before  the  Lords  in  Parliament,  and  decreed  to 
**  be  forthwith  secured,  such  person  impeached 
**  ought,  for  the  safety  of  the  King  and  kingdom, 
**  to  be  accordingly  secured ;  **  and  they  added 
this  important  and  essential  adjunct, —  that,  for 
avoiding  delay  in  justice,  **  when  such  person 
**  shall  be  secured,  the  Lords  may  limit  a  conve- 
**  nient  time  to  bring  his  particular  charge  before 
them/*  t 

But  the  vengeance  of  the  Parliament  was  not  BUiofb*. 
satiated ;  and  the  reconciliation  of  the  tw  o  Houses  °**'*"^*' 
must  be  solemnised  by  a  further  concurrence  in 
persecution,  A  bill  for  banishing  and  disenabling 
Lord  Clarendon  was  passed  by  the  Lords  on  the 
12th  of  December,  and  by  the  Commons  on  the 
18th4     By  this  bill,  unless  lie  returned  and  sur- 


Cotnuions'  Journals,  Dec.  4,  5, 10.     Lords*  Jotimak,  Dec,  4.  6*  9. 
Commons'  Journals,  Dec.  5»  1667, 
Lords'  Journals*     Commoas*  Joumala* 
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rendered  himself  before  the  1st  of  February,  he 
was  to  be  banished  for  life;  disabled  from  ever 
again  holding  any  office;  sabjected,  if  he  afterwards 
returned  to  England,  to  the  penalties  of  high  trea- 
son; and  rendered  incapable  of  pardon  without  tlie 
consent  of  the  two  Houses  of  Parliament*  It  did 
not  pass  without  opposition;  and  the  third  reading 
in  the  Commons  was  carried  only  by  65  to  42.* 

Nor  did  the  measure  pass  the  the  Upper  House 
without  protests  from  Lords  Strafford,  Berkeley, 
Hollis,  Lexington,  and  Colepepper ;  the  former  of 
whom,  in  a  separate  protest,  stated  that  it  seemed 
unjust  to  punish  Lord  Clarendon  for  only  with- 
drawing himself,  no  legal  charge  being  brought, 
no  detention  of  his  person  being  appointed;  and 
that  the  bill  appeared  to  encroach  on  the  royal 
prerogative,  in  taking  from  the  King  the  power  to 
pardon,  t 

It  was  the  evident  object  of  the  promoters  of 
this  harsh  and  unjust  measure  to  punish  Clarendon 
without  a  trial,  and  to  preclude  all  chance  of  his 
return  to  power  by  preventing  his  return  to  Eng- 
land.    They  debarred  him  from  the  possible  ad- 


*  Mr.  Swinfen  spoke  against  it,  saying,  **  The  Lords  will  neither  s 

cure  nor  suiiimon  him,  but  wtll  condemn  hini  unheard  ;  and  this  thcv 
'  put  yon  upon,  which  is  against  honour  and  justice,  especially  to  do  it 
^  upon  reason  of  state/'  "  If  reason  of  state  be  a  motive  of  Parliament  J 
'  to  banish  one  man,  so  it  may  be  for  many/*  **  The  party  is  gonc^  ap-  i 
'  prehending,  he  aays,  the  fear  of  the  multitude,  not  of  his  Vial ;  so,  tne 
'  Lords  not  giving  credit  to  your  charge  against  him,  he  says  he  (ties 
'  not  from  justice.  Now,  if  upon  this  bill  \ou  should  banish  hinij  it 
'  would  be  said  yon  could  not  niidce  good  your  charge,  and  therefore 

laid  this  sentence  upon  him.  The  precedent  is  also  dangerous,  if,  . 
'  having  gone  so  far  in  a  judicial  way,  you  should  now  go  in  a  lego*  I 
'  lative,"    (Pari.  Hist,  iv,  399.) 

f  Lords'  Journals,  Dec.  12. 
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vantage  of  any  compunctious  visitings  which 
might  subsequently  inpuence  the  fickle  King.  It 
is  true  they  siuiimoned  him  to  appear  to  take  his 
trial  before  a  specified  day;  but  they  named  a  day 
(the  1st  of  February)  so  near  at  hand,  that  Lord 
Clarendon,  a  wanderer  on  the  Continent,  without 
the  means  of  obtaining  early  intelhgence,  and  unfit, 
through  illness,  to  travel  rapidly,  might  probably 
be  unable  to  obey  it :  and  with  what  motive  an 
early  day  was  thus  fixed  is  sufficiently  apparent  by 
the  rejection  of  a  proposition  that  the  time  shouM 
be  extended  to  the  tenth  of  that  month.* 

It  does  not  appear  to  me  that  these  harsh  pro* 
ceedings,  which  were  equivalent  to  outlawry,  are 
susceptible  of  vindication  by  any  supposed  analogy 
to  that  process.  It  is  true  that,  in  an  ordinary 
criminal  suit,  a  process  of  outlawry  goes  against 
the  accused  who  flies  from  justice;  and  his  neglect 
to  appear  within  a  given  time  is  equivalent,  in 
cases  of  treason  or  felony,  to  a  conviction  of  the 
offence,  t  But,  in  the  first  place.  Clarendon  could 
not  strictly  be  regarded  as  one  who  fled  from 
justice,  for  he  promised  to  appear  and  make  his 
defence  in  that  written  address  which  constituted 
the  sole  evidence  of  his  departure,  on  which  the 
Parliament  founded  their  proceedings ;  and,  at  the 
time  of  his  departure,  there  was  no  legal  writ  or 
process  issued,  which  could  authorise  his  detention. 
The  steps  by  which  outlawry  is  preceded   bear 
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•  Lords'  and  Comman»*  Journals,  Dec*  18,  1667. 

f  Hallam's  Const.  Iliat.  ii.  ^04.  I  ani  compelJed  to  dissent,  and,  as 
before,  mih  dif&denee  and  reluctance,  from  the  opinions  expressed 
on  ihia  subject  m  that  very  able  work. 
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little  resemblance  to  the  preliminary  proceedings 
,  of  the  Parliament,  or  to  the  indecent  haste  with 
which,  immediately  on  being  apprised  of  Lord 
Clarendon's  departure,  and  long  before  he  could 
be  summoned  to  appear,  the  House  of  Lords  pro- 
ceeded to  condemn  him  without  a  triaL  In  an 
ordinary  criminal  suit,  an  indictment  must  first  be 
preferred  against  the  accused  by  a  grand  jury.  If 
the  indictment  is  for  a  misdemeanor,  the  party  is 
first  summoned  to  appear  by  a  writ  of  venire 
facias  :  if  tlie  party  has  lands,  his  appearance  is 
enforced  by  a  distress  injinite;  if  he  has  no  lands, 
a  writ  of  capias  is  issued  for  his  apprehension  ; 
and  this  is  done  three  times  in  misdemeanorSt 
though  only  once  in  treason  or  felony ;  in  which 
cases  also  the  writ  of  capias  is  not  preceded  by  the 
other  processes,  **  But,  if  he  absconds,  and  it  is 
"  thought  proper  to  pursue  him  to  an  outlawry, 
"then  a  greater  exactness  is  necessarjt^ ;*'  "for 
**  in  such  a  case,  after  the  several  writs  have  issued 
"  in  a  regular  number,  according  to  tlie  nature  of 
"the  respective  crimes,  without  any  effect,**  tlie 
accused  shall  be  proclaimed  and  required  to  sur- 
render at  Jm  county  courts  ;  and,  if  he  does  not 
appear  at  the  fifth  requisition,  then  he  is  adjudged 
to  be  outlawed.*  Mark  with  what  care,  by  the 
law  of  the  land,  the  accused  is  guarded  from 
suffering  prematurely  and  undeservedly  the  con* 
sequences  of  his  absence  :  and  mark,  next,  how 
strongly  contrasted  with  such  case  was  the  intem- 


•  Blftcktitone,  iv,  3  lb* 
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perate  haste  with  which  the  House  of  Lords  con-    chap* 
demned  the  man  against  wlioni  no  charge  had  been  ,  ^^"' . 
preferred  which  could,  in  their  opinion,  justify  his      leev. 
detention. 

By  the  spirit  of  our  law,  as  well  as  by  the  rides  cknji^. 
of  reason,  the  burthen  of  proof  rests  with  the  ac-  dil^<^"^ 
cuser ;  and,  if*  the  duty  of  a  biographer  were  no^  ^^*^^" 
thing  more  than  that  of  an  advocate,  I  might 
rely  upon  the  fact  that,  of  the  charges  brouglit 
against  Lord  Clarendon,  not  one  has  been  sub- 
stantiated.* But  the  investigation  of  character 
is  not  to  be  fettered  by  the  strict  rules  of  a  cri- 
minal procedure:  instead,  therefore,  of  claiming 
acquittal  in  the  absence  of  proof,  and  triumphantly 
proclaiming  him  **  Not  guilty,"  we  are  bound  to 
consider  the  presumption  of  culpability,  and,  re- 
gardless of  the  legal  maxim,  that  no  man  shall  be 
bound  to  criminate  himself,  examine  the  validity 
of  that  •*  Vindiaition"  which  he  drew  up  in  the 
following  yean 

Of  the  charges  against  him,  the  Ist,  1 1th,  and 
17th,  namely,  —  **  that  he  designed  to  govern  by  a 
"  standing  army,  advising  the  King  to  dissolve 
"  the  Parhament,  to  lay  aside  all  thoughts  of  Par- 
**  liaments  for  the  future,  to  govern  by  mihtary 
**  power,  and  maintain  the  same  by  free  quarter;** 

♦  **  What  is  laid  before  you,"  said  Colemm,  a  member,  in  hia  place 
in  Parliament,  after  the  l barges  had  been  discussed,  **  is  only  hy  heat' 
**  say^  but  no  a'^siimnce  that  it  will  be  made  good ;  only  thai,  it  they  who 
**  reported  it  do  not  make  it  good,  you  shall  know  who  they  are.*' 
"  Those  who  have  given  you  inducements  to  proceed/*  said  Sir  Hobert 
Atkins,  **  do  it  at  third  hand;  and,  though  thcy^iay  know  the  credit 
**  and  impartiality  of  those  who  told  thein,  yet  t/utt  do  rwt,'^  (State 
Trials,  vi.  Ul.) 


448 


THE   LIFE   OF 


CHAP, 

XVII, 

* — . — 

,     1667. 


**  —  that  he  advised  and  effected  the  sale  of  Dun- 
**  kirk ;"  —  and  **  that  he  was  the  principal  author 
**  of  that  fatal  counsel  of  dividing  the  fleets  about 
**  June,  1666;**  have  been  adverted  to  and  dis- 
cussed in  previous  parts  of  this  work<  The  2d  and 
12th  are  too  frivolous  to  demand  notice ;  but  the 
nature  of  his  replies  to  some  of  the  others  will 
deserve  attention. 

He  discusses  at  length  the  accusation,  that  hi 
had  received  money  for  passing  the  Canary  pa- 
tent, and  granted  injunctions  to  stop  proceedings j 
at  law  against  the   patentees.      The   patent  was^ 
one  whereby,   in    1665,    a   company,    called   the 
Canary  Company,  was  constituted,   consisting  of 
sixty   selected   persons,    of  such    others    as    had 
traded  to  the  Canaries,  within  seven  years  past,  to 
the  value  of  1000/,  yearly,  and  of  a  few  others 
who  were  admitted  on  other  terms ;  granting  tJ 
them  the  right  of  trading  with  these  islands^  and 
constituting  them  a  corporate  body,  imder  a  go- 
vernor, deputy- governor,  and  assistants,  who  were 
empowered  to  make  by  Jaws,     The  preamble  of 
the  charter,  exhibiting  an  ignorance  of  the  prin- 
ciples of  political  economy  then  almost  universal, 
set  forth,  that  **  the  trade  to  the  Canary  Isles  was 
**  formerly  of  greater  advantage  to  the  King's  sub- 
ejects  than  at  this  time;*'  for  that,  '*  by  reason  of 
**  the  too  much  access  and  trading  thither,  our 
**  merchandise  was  decreased  in  its  value,  and  the 
**  Canary  wines,  on  the  other  hand,  were  increased 
**  to  double  their  former  value ;  so  that  the  King's 
**  subjects  were  forced  to  carry  silver  and  bullion 
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**  thither  to  get  wines ; "  all  which,  it  was  averred, 
**  was  owing  to  want  of  regulation  in  trade/* 

Clarendon  asserts,  in  defence  of  the  grant  of 
this  charter,  that  it  was  granted  in  compliance 
with  a  petition  to  the  King  in  council,  from 
numerous  merchants  trading  to  the  Canaries  ; 
that  the  petition  was  five  weeks  under  consider- 
ation, during  which  time  it  was  not  opposed 
even  by  those  merchants  who  had  not  concurred, 
and  whose  presence  before  the  council  was  re- 
quired ;  and  that  the  farmers  of  the  customs,  to 
whom  the  proposal  was  referred,  reported  in  its 
favour,  "  Many  months,"  says  Clarendon,  **  passed 
**  before  the  charter  was  drawn ;  in  which  time  I 
**  never  heard  of  the  least  new  objection  made 
**  against  it^  or  that  any  man  was  unsatisfied  with 
"  it.  After  It  was  engrossed  and  passed  the 
**  King*s  hand,  it  was  brought  to  the  Great  Seal ; 
**  and  then  the  Lord  Mayor  of  London  and  the 
"  Court  of  Aldermen  had  entered  a  caveat,  and  I 
"  appointed  a  day  to  hear  parties.**  The  parties 
were  heard,  and  eventually  satisfied  by  the  inser- 
tion of  a  favourable  clause*  Several  other  caveats 
were  entered  agabist  it,  **  all  which,"  says  Claren- 
don, "  I  heard,  and  settled,  every  one  of  tliem  to 
"  their  joint  satisfaction.  I  heard  then  that  there 
**  would  be  some  motions  for  stopping  it  in  the 
"  House  of  Commons  j  and  some  parhament-nien, 
**  who  served  for  some  of  the  western  boroughs, 
"  came  to  me,  and  desired  me  tliat  I  would  not 
**  fix  the  seal  to  it  till  they  should  be  heard,  since 
"  it  would  undo  their  western  trade  ;  and  told  me 
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**  they  resolved  to  move  the  House  of  Commons 
**  to  put  a  stop  to  it*  1  informed  them  of  the 
**  whole  progress  it  had  had,  and  told  them  I 
*'  believed  that  they  would  hardly  be  able  to  offer 
**  any  good  reasons  against  it.  However,  since  it 
'*  was  known  that  the  parliament  would  be  pro- 
**  rogued  within  ten  or  tw^elve  days,  I  would  sus- 
"  pend  the  sealing  the  charter  whilst  the  House 
**  sat,  to  the  end  that  they  might  make  any  objec- 
**  tions  against  it,  if  they  thought  fit*  But  the 
"  Parliament  rose  shortly  after,  \vithout  further 
**  taking  notice  of  it ;  nor  did  these  parliament-men, 
**  or  any  others,  further  solicit  me  against  the 
"  passing  of  it  j  and  so  I  affixed  the  Great  Seal  to 
*'  itj  according  to  my  duty." 

The  company  chose  their  governor  and  officers, 
and  made  by-laws  for  the  management  of  their 
trade.  These  by-laws  caused  dissatisfaction  ;  and 
some  merchants  petitioned  against  the  chailer, 
**  whereof/'  says  Clarendon,  "  there  were  some 
**  who  were  the  first  petitioners  for  it."  **  These 
**  petitiouers,"  he  adds,  **  conibssed  that  thejr 
**  could  not  complain  of  the  charter ;  that  it  was  m\ 
** just  and  necessary  charter;  that  their  complaint 
**  w^as  only  against  their  constitutions  and  by-laws, 
"  and  their  severe  prosecution  of  them  contrary 
"  to  the  intention  of  the  charter  itself."  The  go- 
vernor of  the  company  was  bidden  to  reply, 
**  which  he  did  very  much  at  large,  making  it 
"  clearly  appear  that  they  had,  in  truth,  little 
*'  cause  of  complaint.'*  The  King  mediated  be- 
tween the  parties,  persuading  tlie  governor  to  give 
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them  such  satisfaction,  "  that,  before  they  retired  chap. 
"  from  his  Majesty's  presence,  they  were  unani- 
"  moiisly  agreed  upon  all  these  pretences  :*'  and,  he 
adds,  "  it  is  to  be  observed  that,  the  Parliament 
"  being  then  assembled  at  Oxford,  there  was  not 
**  the  least  complaint  against  that  charter." 

Clarendon  confesses  that,  being  satisfied  of  the 
** justice"  and  "integrity"  of  the  charter,  and 
even  of  its  "  necessity  in  reason  of  state,"  he  did, 
"  it  may  be,  appear  more  solicitous  and  warm  for 
**  the  dispatch  than  other  men;"  and  **  yet,"  he 
adds,  "  I  never  remember  a  fuller  concurrence  in 
"the  whole  board  than  in  this  advice;  nor  did 
**  my  inclination  towards  it  proceed  from  any 
*•  other  motive  than  that  of  the  public  good,  with- 
**  out  the  least  temptation  to,  or  imagination  of, 
**  any  profit  or  advantage  to  myself;"  "  and  the 
"  delays  I  used  in  the  passing  this  charter  after  it 
*'  came  to  be  sealed,  and  my  giving  time  for  tlie 
"  weighing  all  objections,  and  so  much  opposing 
**  the  company  with  reference  to  their  being  made 
**  freemen  of  the  city  that  they  departed  from  me 
"  with  a  resolution  to  prosecute  the  charter  no 
"  farther,  are  no  signs  that  I  had  such  a  mind  to 
"  please  them  as  a  man  would  have  who  was  cor- 
**  rupted  by  them,  or  w  ho  was  to  have  a  share  in 
**  the  profit  of  the  patent.  For  the  granting  any 
'*  injunctions  in  chancery  to  stop  proceedings  at 
"  law^  against  that  or  any  other  charter,  I  cannot 
"  comprehend  the  meaning  of  that  charge ;  and 
"  do  presume  that  I  have  never  granted  any  in- 
"  junctions  in  that  court,  but  what  was   agree- 
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**  al)le  to  the  course  and  justice  of  it*  and  I  am 
•*  sure  was  always  done  iu  public  and  open  debate 
**  in  the  court," 

On  referring  to  tlie  evidence  of  the  Council 
Register,  it  appears  that  Clarendon  was  inaccu- 
rate in  some  of  the  preceding  statements.  The 
Canary  merchants  petitioned  for  incorporation  in 
March,  1(364,  and  it  is  true  that  their  petition 
was  referred  to  the  farmers  of  the  customs ;  but  it 
is  not  true  that  the  latter  reported  in  its  favour* 
They  dissented  from  the  prayer  of  the  peti- 
tioners,  both  in  April,  I6(i4,  and  in  tlie  follow- 
ing October;  on  the  *^Sth  of  which  month,  at 
a  council  attended  by  the  King,  the  Duke  of 
York,  Lord  Clarendon,  and  fourteen  others  (among 
whom  were  Albemarle,  Ashley,  ArUngton,  and 
Morrice),  "  upon  serious  and  deliberate  consider- 
*'  ation  of  the  petitioners*  proposals,  and  the  said 
"  farmers'  answers  and  replies,  and  of  whatsoever 
**  arguments  or  reasons  were  offered  on  all  sides 
"  for  the  effecting  his  Majesty's  gracious  inten- 
"  tions  in  reducing  the  prices  of  the  wines  of  the 
**  Canary  Islands  at  a  lower  rate,  and  for  the 
♦*  advancement  and  better  regulating  of  trade  for 
*'  the  pubUc  good,  it  was  ordered,  that  the 
**  Solicitor-General  do  forthwith  prepare  a  draft 
"  of  a  bill  to  pass  his  Majesty's  signature  for 
"  granting  his  letters  patent,  under  the  Great 
"  Seal  of  England,  for  incorporating  the  said  mer- 
**  chants  trading  to  tlie  Canaries,  and  to  prohibit 
*'  all  others/'  *     It  may  be  very  true,  as  Clarendon 

♦  Council  Register, 
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states,  that  many  months  passed  before  the  charter 
was  drawn,  for  it  was  not  till  April  li.  1665, 
that  the  Sohcitor-General  was  ordered  to  draw 
up  a  proclamation  for  publishing  the  charter; 
but  the  subsequent  petition  against  the  charter, 
and  the  hearing  of  the  petitioners  and  the  go- 
vernor of  the  company  before  tlie  council,  did 
not  take  place  when,  as  Clarendon  asserts,  the 
Parliament  was  assembled  at  Oxford,  but  at  a 
council  held  at  Worcester  House,  at  which 
were  present  the  King,  Clarendon,  and  seven- 
teen otiiers  (comprising  Rupert,  Albemarle,  Car- 
bery,  Arlington,  Ashley,  and  W,  Coventry),  on 
the  23d  of  March,  1666,  when  no  Parliament  was 
sitting.* 

Lord  Clarendon,  in  answer  to  the  4th  charge, 
that  he  liad  ad\'ised  and  procured  divers  of  his 
Majesty's  subjects  to  be  imprisoned,  against  law, 
remote  islands,  garrisons,  and  other  places,  ob- 
jects its  being  so  general,  and  that  no  particular 
person  is  named  ;  and  lie  adds,  **  it  is  generally 
"  known  that  I  have  never  taken  upon  me  to 
'*  commit  any  man  to  prison  but  such  who,  by 
**  course  of  the  chancery,  for  matters  of  contempt 
**  are  justly  committed.  It  is  probable  that  I 
**  have  been  present  at  the  council-board  when 
**  many  persons  have  been  ordered  to  be  com- 
**  mitted,  and  whose  commitment  hath,  by  the 
'*  wisdom  of  that  board,  been  thought  just  and  ne- 
^_      "  cessary ;  and  therefore  I  am  not  to  answer  apart 

r  *  The  Parliament  had  been  prorogued  from  October  31.  1605«  to 

I  April  2'S,  i66«. 
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**  for  any  thing  done  by  them :  only  I  may  say,  I 
"  was  frequently  of  opinion  that  the  commitments 
"  were  very  just  and  very  necessary."  He  adds, 
"  I  well  remember  that  it  was  thought  fit  that 
**  most  of  the  persons  who  stand  attainted  for  the 
^*  murder  of  the  late  King  should  be  removed  out 
**  of  the  Tower,  and  dispersed  into  several  islands 
**  and  garrisons ;  and  if  any  other  persons  hav^e 
**  been  Ukewise  sent  thither,  I  presume  it  was 
**  upon  such  reason  as,  upon  a  due  examination 
**  thereof,  will  make  it  be  thought  very  just." 
TWs  admission  of  the  fact,  without  the  expres- 
sion of  a  doubt  as  to  the  legality  of  the  prac- 
tice, marks  the  difference  of  the  standard  by 
which  we  must  estimate  proceedings  which  are 
at  variance  with  principles  now  deemed  funda- 
mental. If  Clarendon  is  tried  by  the  standard  of 
liis  own  times,  it  mil  be  found  that  no  case  is 
proved  against  him,  wherein  either  the  commit- 
ment was  manifestly  illegal,  or  the  detention  of 
the  persons  imprisoned  was  such  as  the  defective 
security  then  afforded  by  the  law  of  fuibem  corpus 
and  the  practice  of  the  courts  did  not  fully  admit, 
and  continue  to  admit,  for  ten  years  afterwards.  The 
legality  of  commitment  by  the  privy  council,  or  by 
tlie  King's  special  warrant,  was  not  then  impugned ; 
and  imprisonment  in  gaols  beyond  the  seas  was 
not  prevented  by  law  till  the  passing  of  the  habeas 
corpuK  act,  in  1 O79. 

It  has  not  been  shown  that  sufficient  cause  did 
not  exist  for  the  detention  of  Wildman,  Bremen, 
Creed,  Nevill,  Harrington,  and  others  suspected 
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of  participation  in  plots  against  the  state  ;  or  that 
their  commitment  and  detention  is  chargeable 
principally  on  Lord  Clarendon^  Colonel  Hutch- 
inson,  deservedly  an  object  of  commiseration,  ap- 
pears to  liave  been  the  victim,  not  of  Clarendon, 
but  of  Clarendon's  enemies,  Buckingham  and 
Arlington*,  who*  on  the  Lord  Chancellor's  ex- 
pulsion  from  office,  set  several  persons  at  liberty, 
partly  that  the  odium  of  their  imprisonment  might 
fall  on  liim,  partly  because,  war  having  ceased,  it 
was  no  longer  so  dangerous  for  suspected  agitators 
to  be  at  large,  t 

To  the  *Otli  charge,  **  that  he  had  corruptly  sold 
**  several  offices,  contrary  to  law,"  he  answers, 
laconically,  **  This  charge  I  utterly  deny.**  As 
the  sale  of  certain  offices  was  at  that  time  sanc- 
tioned by  custom,  and  deemed  legal,  it  is  probable 
that  this  denial  applied,  not  to  his  ha\dng  sold 
offices,  but  to  his  having  sold  them  **  contrary  to 
**  law/' 

He  replies  at  some  length  to  the  6th  charge, 
namely  that  he  had  corruptly  caused  the  customs  to 
be  let  at  under  rates,  and  pretended  debts  to  be  paid 
by  the  Crown.  What  this  charge  means.  Lord  Cla- 
rendon says  he  cannot  imagine,  *'  except  it  relates 
"  to  the  payment  of  a  debt  due  from  liis  late 
"  Majesty  to  some  of  the  farmers;"  and,  after 
observing  that  for  what  was  done  in  tliat  case  he 
was  not  more  responsible  than  the  King's  other 
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ministers,  he  recapitulates  the  circumstances.^ 
After  the  Restoration,  four  persons,  who  had  been 
farmers  of  the  customs  before  the  troubles,  and  had 
advanced  money  to  Charles  I.,  and  had  suffered 
grievously  in  their  fortunes,  through  their  attach- 
ment to  the  King's  cause,  **  applied  themselves  to 
**  the  King,  having  lain  several  years,  and  then 
**  remaining,  in  execution  in  some  prison,  and 
**  having  had  their  estates  sold,  upon  the  prose- 
**  cution  of  their  creditors,  to  whom  they  were 
"  bound  for  monies  lent  to  his  Majesty."  These 
and  two  others,  "who  had  served  his  Majesty  very 
**  well/'  were  appointed  commissioners  for  collect- 
ing the  customs,  "  m  which  collection  they  con- 
**  tinned  for  above  a  year,  or  thereabouts,  during 
**  which  time  many  of  their  creditors,  who  had 
"  generously  forborn  to  prosecute  them  while  they 
"  were  in  prison  and  undone,  began  now  to  com- 
'*  mence  their  actions  against  them,  presuming 
"  that  they  were  then,  or  would  shortly  be,  able 
"  to  satisfy  them.  AVliereupon,"  said  Clarendon, 
"  his  Majesty  commanded  my  Lord  Treasurer  and 
*'  me,  and  some  other  lords,  to  send  for  these  cre- 
**  ditors,  and  to  declare  to  them  that  his  Majesty 
**  would,  in  a  short  time,  enable  his  farmers  to  pay 
"  their  just  debts,  which  he  well  knew  were  con- 
**  tracted  for  Iiis  service/'  The  creditors  acceded 
to  the  request.  It  was  soon  afterwards  decided 
that  the  customs  should  be  let ;  and  the  Lord 
Treasurer  was  instructed  to  receive  overtures, 
upon  condition  that  they  should  be  taken  cliarged 
with   the   debt   due   from    the   King   to   the   old 
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farmers.     Tenders  were  made ;  and  **  after  two 
**  days  spent  by  his  Majesty  in  conference  with  ^ 
**  several  pretenders  apart,  and  finding  tJiat  the 
*'  propositions  made  to  Iiim   by  the  old  farmers, 
**  with  whom  the  other  two  were  to  be  joined, 
**  who  had  served  with  them  as  commissioners, 
**  were  at  least  as  much,  if  not  more,  for  his  profit 
"  than  any  which  liad  been  made  by  the  rest,  he 
'*  declared  that  the  iarm  should  be  left  to  those 
**  who  had  been  liis  commissioners ;  which  was  at 
**  that  time  understood  to  be  so  far  from  a  good 
*'  bargain,  that  the  two  commissioners  who  were 
"  not  concerned  in  the  great  debt  utterly  refused 
**  to  meddle  with  the  farm  at  so  great  a  rent ;  the 
**  other  four  pubhcly  declaring,  at  the  same  time, 
*'  that  they  would  not  give  the  rent  but  upon  con- 
'*  temptation  of  their  debt,   which   they  thought 
**  they  should  sooner  and  better  receive,  when  it 
"  should  be  assigned  upon  their  own  collections, 
**  than   when   it   should    be    charged   upon   new 
**  farmers,"     Tlie  customs  were  let,  the  debts  were 
examined,  and  were  admitted,  according  to  Cla- 
rendon, to  amount  to  ^200,000/.     A  committee  of 
the  House  of  Commons,  in  December  1660,  had 
reported   that,   among   other   debts    "  which    his 
"  present  Majesty  is  engaged  in    honour  to  see 
**  satisfied,'*  there  is  "  due  to  the  old  mrmers  of  the 
"  customs,   for  money  paid  by  direction  of  the 
**  House  of  Commons,  in  the  year  1642,  and  like- 
"  wise  to  his  Majesty,  in  the  same  year,  in  ready 
"  money,  for  which  they  had  tallies  struck  upon 
**  their  receipt  of  the  customs,  by  way  of  antici- 
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*^pation,"  253,000/.*  Whether  the  difference 
^  in  these  statements  is  attributable  to  tlie  debts  not 
being  identical,  or  to  the  committee  having  in- 
clutled  accumulated  interest,  whicli,  according  to 
Clarendon,  the  Lord  Treasurer  disallowed,  cannot 
be  ascertained ;  but  it  leaves  a  presumption  that 
the  composition,  fixed  at  200,000/.,  was  favourable 
to  the  King  rather  than  to  his  creditors,  and 
that  he  did  not  err  on  the  side  of  liberality  in 
giving  order  "to  the  Lord  Treasurer,  that  the  said 
"  debt  of  200,000/,  should  be  paid  to  them  in 
"five  years,"  by  10,000/.  for  every  year,  out  of 
the  rent  of  the  customs;  and  Clarendon  adds 
that  there  was  not  "any  one  person  present  at 
**  the  agitation  of  this  who  seemed  in  the  least 
"  degree  to  difter  in  opinion,  or  to  dissuade  his 
"  Majesty/* 

The  customs  (as  it  appears  from  a  warrant  book 
in  the  State  Paper  office)  were  let  at  390,000/,  per 
annum  for  five  years,  from  Michaelmas,  16G9. 
On  what  grounds  this  could  be  considered  an 
**  under  rate"  does  not  appear;  and  our  scanty 
materials  of  knowledge  respecting  the  mercantile 
statistics  of  that  period  leave  us  without  means  of 
judging.  But  inasmuch  as  the  customs  were  re-let* , 
on  the  6th  of  September  I667,  for  four  years,  fror 
the  ensuing  Michaelmas,  at  400,000/.  per  annum, 
being  an  advance  of  only  10,000/,  a  yeart;  and 
since  (as  appears  by  tlic  copy  of  a  petition  from 
the  farmers,  extant  in  the  State  Paj>er  office,  dated 
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November  30-  I667,)  they  applied  for  allowance  chap. 
for  losses  during  the  last  five  years,  by  fire,  plague, 
w^ar  and  its  incidents,  to  the  amount  of  3|)9,.^83/. 
ll.v.  Irf,,  the  presumption  certainly  is  not  that  the 
farmers  of  the  customs  had  been  unduly  favoured 
at  the  state's  expense. 

In  reply  to  the  charge,  that  Clarendon  had 
received  bribes  from  the  Vintners'  Company,  he 
answers,  **  If  1  had  been  in  the  least  degree 
**  guilty  of  this  charge,  it  would  very  easily  have 
••  been  proved,  and  the  Vintners  would  very  gladly 
**  have  helped  them  in  it,  being  persons  who  never 
**  thought  themselves  beholden  to  me,  and  so  not 
**  obliged  to  conceal  any  of  my  corruptions*  They 
**  well  knew  that  I  could  never  be  prevailed  with 
**  to  consent  to  the  enhancing  the  prices  of  their 
**  wuie,  and  that  I  never  had  the  least  sum  of 
**  money  from  them  in  my  life. 

**  I  remember,  at  a  time  when  his  Majesty  had 
"  refused  to  grant  all  their  other  petitions,  the 
**  company  of  Vintners  did  complain  that  there 
*'  were  so  many  informations  against  them  ]>ro- 
**  secuted  by  informers  in  the  Exchequer,  tliat 
**  they  must  give  over  their  trades,  and  be  like- 
**  wise  undone,  if  they  were  severely  prosecuted 
**  for  what  was  past;  and  therefore  besought  his 
**  Majesty  in  council  that  he  w^ould  pardon  what 
**  was  past,  and  that  for  the  future  they  would  tres- 
**  pass  no  more.  Whereupon  his  Majesty  thought 
**  it  worthy  of  his  mercy  to  shelter  them,  for  the 
"  present,  from  that  prosecution  ;  and  thereupon 
**  commanded  liis  Attorney-General  to   call   the 
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'*  informers  before  him,  and  to  appoint  the  Vint- 
**  ners  to  pay  them  such  reasonable  rewards  for 
"  their  pains,  as  he  thought  fit;  and  thereupon  he 
**  should  enter  a  iifdi  prosequi :  but  his  Majesty 
•*  charged  them,  for  the  future,  not  to  run  into 
**  the  same  danger*  And  as  this  grace  from  his 
**  Majesty  was  not  upon  my  promotion,  but  purely ^H 
**  from  his  own  bounty  and  goodness,  from  which ^^ 
"no  person  there  dissuaded  him,  as  I  remember, 
"so  I  never  received  the  least  profit  from  the 
**  same/* 

Echard  mentions  a  report  that  the  Vintners' Com- 
pany had  contributed  to  the  erection  of  Claren- 
don house*  ;  but  this  appears  to  have  been  a  mere 
rumour>  so  utterly  without  credit,  that  it  has  not  1 
been  repeated  even  by  some  of  those  subsequent 
waiters  who  have  appeared  most  anxious  to  assail 
the  character  of  Clarendon. 

With  respect  to  the  9th  charge,  that  he  intro- 
duced an  arbitrary  government  in  the  colonies, 
and  "  caused  such  as  complained  thereof  to  be 
*'  long  imprisoned  for  so  doing,*'  as  the  only  case 
which  appears  to  have  been  adverted  to  in  Parlia- 
ment appears  to  have  been  that  of  a  person  named 
Farmer,  I  will  here  repeat  only  the  substance  of 
wiiat  Lord  Clarendon  hiis  stated  respecting  that 
case.  He  states  that  Lord  Willoughby,  the  go- 
vernor of  Barbadoes,  fearing  lest  Farmer's  seditious 
practices  should  cause  a  revolt,  had  sent  him  to 
England,  desiiing  that  he  might  not  be  suifered  to 
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return  thither  before  **  the  island  should  be  reduced 
to  a  better  temper."  Farmer  was  examined  before 
the  King  and  Council,  and  the  charge  read  to  him, 
the  greatest  part  whereof  he  could  not  deny,  and 
behaved  **  so  insolently  before  the  King,  that  his 
**  Majesty  thought  it  very  necessary  to  commit  him ; 
"nor  did  any  one  counsellor  then  present  appear 
**  to  think  otherwise."  **  I  do  confess/'  proceeds 
Lord  Clarendon,  **  that  tlie  discharging  him  from 
**  his  imprisonment  was  some  time  afterwards 
**  moved,  and  that  I  was  always  against  his  discliarge, 
*'  being  of  opinion  that  it  was  impossible  for  the 
**  Lord  Willoughby,  or  any  other  governor  in  any 
**  of  the  plantations,  to  pursue  his  Majesty's  right, 
**  and  support  the  government,  if  he  sliould  be  so 
**  far  discountenanced,  that  a  man  sent  over  by 
**  him  as  a  prisoner,  under  sucli  a  particular  and 
**  so  serious  a  charge,  should  be,  upon  his  appear- 
*'  ance  here,  set  at  liberty :  but  my  opinion  was, 
**  that  he  should  be  sent  back  a  prisoner  thither, 
"  that  he  might  be  tried  by  the  law  and  justice  of 
**  the  island,  and  receive  condign  punishment  for 
**  his  offence.*' 

The  evidence  of  the  Council  Register  on  this 
case  conveys  an  impression  more  favourable,  with 
respect  to  the  treatment  experienced  by  Farmer, 
than  the  statement  made  by  Lord  Clarendon.  It 
appears  that  Farmer  was,  on  November  11.  1665, 
committed  to  the  castle  at  Oxford  by  a  warrant 
signed  by  six  privy  counsellors,  of  whom  Clarendon 
was  not  one  j  that  on  his  petition  it  was  ordered,  on 
December  15,,  that  he  be  let  out  on  bail ;  that  on 
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CHAR    March  16.  1666,  his  answer  to  Lord  WiUoDgfaby^ 
-     ^     ■  charge  was  heard,  in  which  answer  he  recriminated  ; 
1M7.      and  a  copy  of  this  recrimination  was  sent  to  Lord 
Willoughby  for  rginnder,  upon  receipt  of  which  the 
matter  was  to  be  heard  again.     "  And  in  the  mean 
time,'*  sajs  the  entry  in  the  Register,  "  his  Majesty 
'^  being  very  much  dissatisfied  with  the  deport- 
A  ''  ment    and    proceedings    of   the    said    Samuel 

<'  Parmer,  did  order  that  he  give  20002.  bond, 
*^  mth  two  sureties,  to  attend  his  Majesty  in 
*^  council  whensoever  he  shall  be  thereto  sum- 
'^  moned,  and  not  to  depart  this  kingdom  without 
"  leave/'  In  December,  1666,  a  petition  from 
Farmer  was  read  at  the  council-board,  complaining 
of  separation  from  his  £imily,  and  begging  that  he 
might  be  allowed  to  return  to  Barbadoes  n-ith  the 
new  governor,  upon  which  it  was  ordered  that  his 
petition  should  be  referred  to  Mr.  Willoughby, 
who  was  authorised,  if  he  should  see  fit,  to  take 
Fanner  out  with  him  to  Barbadoes. 

To  the  10th  charge,  of  having  frustrated  a  pro- 
posal respecting  Xe\TS  and  St  Christopher,  he  re- 
plies by  denying  that  any  such  proposal  was  ever 
made  to  him. 

In  reply  to  the  13th  article,  that  he  had,  in  an 
arbitrary  way,  drawn  into  question  divers  of  the 
King's  subjects  concerning  their  properties,  he 
laments  that  he  is  "  exposed  to  public  reproach 
"  under  a  general  odious  charge,  without  asserting 
"  any  one  particular  to  which  he  might  make  his 
"  defence.*'  "  I  have  therefore  no  more  to  say, 
"  but  that  I  am  very  innocent  as  to  any  crime  laid 


EDWARD   EARL   OP   CLAREKDON. 


463 


I 


* 
* 


**  to  my  chaise  in  this  article ;  and  I  have  been 
**  so  far  from  examining  and  tlrawing  into  question 
**  any  of  his  Majesty's  subjects  concerning  their 
*•  lands,  tenements,  goods  and  chattels,  and  pro- 
**  perties,  and  determining  the  same  at  the  council 
"  table,  and  stopping  proceedings  at  law,  that  I  do 
**  not  know  or  believe  that  any  one  case  of  that 
**  nature  hath  been  ever  determined  there,  at 
"  least  when  I  have  been  present/* 

With  respect  to  the  charge  of  having  corruptly 
caused  quo  warranfos  to  be  issued  against  corj^o- 
rations,  he  utterly  denies  the  corruption,  and  does 
not  admit  that  he  even  ever  gave  directions  against 
any  coqioration  but  that  of  Woodstock,  where, 
though  a  disposition  to  prosecute  may  have  been 
unduly  excited  by  the  acknowledged  circumstance 
that,  **  since  the  renewing  of  the  charter  the 
"  mayor  and  justices  were  not  so  good  neighboum 
**  to  his  Majesty^s  game  as  they  had  formerly 
**  been,"  he  alleges  sufficient  reason  why  their 
charter  should  be  repealed. 

In  reply  to  the  charge,  that  he  procured  the 
Bills  of  Settlement  for  Ireland,  and  received  great 
sums  of  **  money  for  the  same,  in  a  most  corrupt 
'*  and  unlawful  manner,"  he  enters  into  a  long  ac- 
count of  the  course  of  proceedings  relative  to  the 
settlement  of  property  in  that  country,  which  has 
been  already  narrated  in  this  work  ;  and  then  ad- 
verts to  his  acceptance  of  a  grant  from  the  Crown 
valued  at  more  than  90,000/,  He  says  that  not  only 
was  this  grant  unsought  by  him,  but  that  the  inten- 
tion of  giving  it  was  unknown  to  him ;  and  these 
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statements  are  corroborated  by  written  evidence. 
In  May,  iGGl,  Lord  Massarene  reminded  Ormond 
of  tlie  **  proposal  long  since  humbly  presented,  for 
*'  conferring  the  product  of  the  county  of  Meath 
"  on  that  Lord  Chancellor  who  has  laid  so  very 
"  much  of  obHgation  upon  all  the  English  of  this 
**  kingdom^  that  we  must  own  onr  lying  under 
*'  such  a  rule  of  gratitude  to  his  Lordship  as  we 
**  and  our  posterities  can  never  sufficiently  ac- 
*'  knowledge/'  *  In  April,  1662,  this  proposal 
was  carried  into  effect ;  and  by  the  King's  letter 
to  the  Chancellor  of  Ireland,  it  was  directed  tliat, 
under  the  Great  Seal  of  Ireland,  there  should  be 
granted  to  Lord  Clarendon  and  his  heirs  a  half- 
year's  rent  due  from  soldiers  and  adventurers  in 
the  counties  of  East  and  West  Meath,  Wexford, 
and  Kilkenny ;  and  it  added,  *'  to  the  end  that 
**  this  our  grace  may  be  more  etfectual  to  him, 
"  our  express  will  and  pleasure  is,  that  no  inti- 
**  mations  thereof  be  given  him  till  he  receives  the 
*'  effects  of  this  our  intended  bounty."  t  On  the 
grant  being  made,  and  Clarendon  apprised  of  it, 
he  thus  wrote,  in  October  of  that  year,  in  a  confi- 
dential letter  to  his  friend  Ormond.  "  I  will  not 
**  dispute  with  you,  who  hath  been  most  notorious, 
*'  you  or  my  Lord  Orrery,  in  the  invention  to 
"  make  me  richer  than  I  am  sure  I  would  have 
**  contrived  for  myself;  but  as  I  would  not  have 
**  projected  it,  nor,  I  think,  permitted  it  if  I  had 
"  been  privy  to  it  (since,  in  my  conscience,  ten 
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**  thousand  had  been  fitter  objects  of  that  bounty), 
*•  yet  I  do  not  hold  myself  bound  in  my  con- 
**  science  to  throw  it  into  the  sea.**  •  Those  who 
are  disposed  to  disregard  Lord  Clarendon's  pro- 
fessions of  previous  ignorance,  must  at  least  admit 
that  he  evidently  believed  that  Ormond,  the  friend 
most  likely  to  have  been  privy  to  his  knowledge, 
thought  him  ignorant  of  the  intended  grant.  If  he 
was  really  so  (and  we  have  no  proof  of  the  con- 
trary), his  fliult  will  appear  to  have  amounted  to  this 
—  that  he  did  not  reject  a  donation  already  made, 
amounting  to  about  20,0(X)/,,  as  a  part  of  his  reward 
for  much  suffering  in  the  King's  cause,  and  the  most 
zealous  and  eminent  services*  The  actual  benefit 
which  Clarendon  derived  from  this  mark  of  royal 
favour  remains  to  be  tokL  He  was  encouraged, 
by  expectation  of  a  promised  remittance  of  more 
than  10,000/.  (being  a  portion  of  the  money 
granted),  to  agree  to  purchase  the  manor  of  Bluns- 
den,  an  estate  in  Wiltshire,  adjoining  some  pro- 
perty which  he  already  possessed  there.  Some 
time  afterwards  Lord  Clarendon  was  informed  that 
the  necessities  of  Ireland  had  been  such,  that  only 
6000/.  could  be  sent  to  him  ;  "  and  so,"  says  Cla- 
rendon, "  I  found  myself  engaged  in  a  speculation 
**  which  I  could  not  retract,  upon  a  presumption 
."  of  money  which,  in  that  manner,  I  was  disap- 
"  pointed  of:  and  I  have  not  only  never  since 
**  received  a  penny  of  what  was  due  upon  the 
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"  second  payment  (and  which  I  presumed  must 
'*  have  been  so  certain,  that  I  assigned  it  upon  the 
**  marriage  of  my  second  son  to  him  as  a  part  of 
**  his  portion),  but  the  remainder  of  the  first  suni 
•*  was  so  borrowed,  or  taken  from  me,  that  no 
**  part  of  it  hath  been  paid  to  me  or  to  my  use; 
**  by  which,  and  the  inconveniences  and  damage 
**  which  hatli  since  occurred  to  me  from  thence,  I 
**  may  reasonably  say  that  I  am  yet  a  loser,  and  in- 
**  volved  in  a  great  debt  by  that  signal  bounty  of 
**  his  Majesty,  which  I  hope  will,  in  due  time,  be 
**  made  good  to  me  under  so  good  security  as  an 
**  act  of  parliament."  Without  entering  further, 
at  present,  into  the  subject  of  Lord  Clarendon*s 
finances,  I  may  add,  that  the  foregoing  statements 
are  supported  by  the  testimony  of  letters  to  his 
sons,  and  the  schedule  of  his  debts.* 

Witli  respect  to  the  l6th  charge,  that  he  had 
"  deluded  and  betrayed  the  King  and  the  nation 
"  in  all  foreign  treaties  and  negotiations  relating 
**  to  the  late  war,  and  discovered  and  betrayed  his 
**  secret  councils  to  his  enemies,*'  Lord  Clarendon 
says,  **  I  do  heartily  wish  that  these  particular 
**  treaties,  and  the  particulars  in  these  treaties^ 
*'  had  been  mentioned,  wherein  it  was  conceived 
*'  that  I  had  deluded  and  betrayed  his  Majesty, 
"  that  I  might  have,  at  large,  set  down  what* 
*'  soever  I  have  knouTi  and  done  in  those  treaties^ 
"  and  then  it  would  easily  have  been    made  to 
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**  appear  how  far  I  have  been  from  betraying  and  ch  ap* 
*'  deluding  him/'  He  then  recapitulates  the  trea- 
ties which  had  been  entered  into,  stating  that  in 
those  with  Portugal,  the  States,  Sweden,  and  Den- 
mark, he  was  not  a  commissioner;  and  that  the 
articles  of  the  treaty  of  Breda  lad  been  discussed 
at  the  council,  and  assented  to  by  a  great  majority 
of  those  present,  the  King  himself  having  "  taken 
**  the  pains  to  discourse  more/*  than  Lord  Cla- 
rendon had  ever  know^n  him  do  upon  any  other 
business- 
It  appears  however,  from  the  brief  notice  which 
has  come  down  to  us,  that  Lord  Vaughan,  who 
moved  this  article,  meant  to  charge  Mm  with 
betraying  the  King's  counsels  to  the  French  court; 
and  that  he  probably  alluded  to  the  comrauni- 
cations  with  Lord  St,  Albans,  in  I667,  and  had 
some  suspicion  of  the  recent  treaty  between 
Charles  and  Louis.  It  is  a  sound  principle,  that 
such  secret  transactions  ought  to  entail  peril  on 
the  minister  who  is  privy  to  them ;  but  it  is  not 
probable  that  this  view  of  the  nature  and  extent 
of  ministerial  responsibiUty  was  then  adopted,  or 
that  Clarendon's  enemies  hoped  for  more  than  to 
establish  against  him  some  act  of  correspondence 
with  France,  which,  though  undertaken  by  the 
King's  direction,  the  King  might  be  unwiUing  to 
avow*  With  respect  to  his  correspondence  with 
St,  Albans,  Lord  Clarendon  says,  *'  It  is  very 
"  true  that  I  had  been  commanded  by  the  King 
**  to  WTite  most  of  the  letters  and  directions  which 
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"  had  been  sent  to  the  Earl  of  St,  Aibans,  from 
*'  the  time   of   his    going    over  concerning   the 
**  treaty,  his  Lordship  having  (I  presume  by  the 
**  same  direction)  directed  most  of  his  letters  to 
**  me;  and  most  of  the  dispatches  to  the  ambas- 
**  sadors  were  likewise  prepared  by  me,  they  being 
**  by  their  instructions  (without  my  desire  or  pri- 
**  vity)  to  transmit  their  accounts  to  one  of  the 
**  Secretaries,  or  to  myself     But  it  is  as  true  that 
**  I  never  received  a  letter  liom  either  of  them 
**  but  it  was  read  entirely,   in  his  Majesty's  pre- 
'*  sence,    to   those  lords  of  the  council  who  at- 
**  tended,  when  directions  w^ere  given  wimt  an- 
**  swer   should    be   returned ;    and    I   never   did 
*•  return  any  answer  to  either  of  them,  without 
**  having  first  read  it  to  the  council,  or  having 
"  first  sent  it  to  one  of  the  Secretaries  to  be  read 
**  to  his  Majesty." 

In  quoting  this,  and  sundry  previous  assertions, 
which  I  have  extracted  from  Lord  Clarendon's 
Vindication,  let  me  remark*  that  I  do  not  claim 
for  his  unsupported  denials  of  culpability  more 
weight  than  is,  d  priori^  deemed  due  to  the  pri- 
soner's plea  of  *'  Not  guilty."  But  I  must  direct 
attention,  not  only  to  the  undefined  nature  of 
many  of  the  charges,  which,  in  the  absence  of 
specific  allegations,  could  be  met  only  by  general 
denial,  but  also  to  the  circumstance  that  the 
statements  whicli  Clarendon  has  thus  put  forth  in 
his  own  defence,  were,  if  untrue,  open  to  con- 
tradiction by  persons  from  whom  he  could  expect 
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no  favour.      He  was  declining   to   avail   himself   chap. 
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of  the  absence  of  proof;  he  was  throwing  down  u— , — 1# 

the  gauntlet,  and  inviting  his  opponents  to  specify  *^^' 
and  substantiate  those  accusations  which,  if  he  was 
guilty,  it  was  his  truest  policy  not  to  draw  forth 
from  that  vague  and  unproved  state  in  which  they 
were  comparatively  harmless. 
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After  a  protracted  and  difficult  passage,  Lor 
Clarendon  found  refuge  at  Calais,  from  whence  he 
wrote  to  Lord  St,  Albans,  enquiring  if  the  French 
court  would  object  to  Ins  proceeding  to  Rouen. 
St  Albans,  whose  recent  professions  had  caused 
him  to  expect  civility,  returned  a  cold  but  fa- 
vourable reply.  Louis  also  wrote  to  him,  with 
more  civility  and  to  the  same  ^eftect^  inform- 
ing  him  that  he  would  be  welcome  to  reside  at 
Rouen  ^  that,  according  to  his  request,  a  coach 
would  be  ready  to  meet  him  at  Abbeville;  and 
that  letters  were  sent  to  the  Lieutenant-Governors 
of  Calais,  Boulogne,  and  Montreuil,  instructing 
them  to  treat  him  as  a  person  whom  their  King 
esteemed,  and  to  afibrd  him  a  sufficient  escort.* 


*  Life  of  CWcndon,  fit.  360. 
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Thus  assured  of  good  treatment,  he  quitted  Calais; 
had  an  escort  afforded  him  from  Boulogne  to 
Montreuil ;  and  was  kindly  received  at  the  latter 
place  by  the  Due  D'Elboeuf,  who  lent  him  his 
carriage  as  far  as  Abbeville,  where  he  found  a 
coach  waiting  to  convey  him  to  Rouen.  On  the 
*24th  of  December  he  arrived  at  Dieppe  ;  and  on 
the  following  day  proceeded  on  his  journey  to- 
wards Rouen.  When  about  half  way  between 
Dieppe  and  Rouen,  a  gentleman,  attended  by  two 
servants,  rode  up  to  his  carriage,  and  delivered  a 
letter  from  the  King  of  France,  desiring  him  to 
give  credence  to  whatever  the  bearer,  whose  name 
was  Le  Fonde,  and  who  belonged  to  the  court, 
should  say.  The  bearer  then  informed  him, 
that  inasmuch  as  any  favour  shown  to  liim  in 
France  would  give  offence  to  the  English  govern- 
ment, and  might  cause  a  breach  between  the 
two  Crowns,  the  King  of  France  must  desire 
him  to  quit  his  dominions  immediately ;  but,  that 
he  might  want  no  accommodation  for  his  journey, 
the  bearer  of  this  message  was  commanded  to  ac- 
company him* 

Struck  with  this  fresh  instance  of  relentless  per* 
secution,  Clarendon  besought  permission  to  pro- 
ceed to  Rouen,  a  permission  which  the  messenger 
granted ;  and  after  a  disastrous  journey,  the  coach 
which  conveyed  him  being  three  times  over- 
turned, Clarendon,  hurt  and  ill,  arrived  at  Rouen 
late  that  night.  On  the  following  day  he  was  too 
ill    to   fulltl   his   intention  of  proceeding   on    his 
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Fonde,  to  Lord  St  Albans,  and  to  the  French 
court,  were  dispatched,  by  express,  to  entreat 
that  his  immediate  departure  in  his  present  con* 
dition  might  not  be  enforced.  Lord  St.  Albans 
vouchsafed  no  answer :  that  which  Le  Fonde  re- 
ceived from  the  Court  reiterated  the  former  harsh 
command :  but  immediate  compliance  bad  b^^me 
impossible-  "  The  fatigues  of  the  journey,  and 
**  the  bruises  he  had  received  by  the  falls  and 
**  overturnings  of  the  coach,  made  him  not  able  to 
**  rise  out  of  his  bed ;  and  the  physicians,  who 
**  had  taken  much  blood  from  him,  exceedingly 
**  dissuaded  it"  * 

In  this  emergency,  and  finding  Le  Fonde*  un- 
willing to  prefer  fresh  remonstrances.  Clarendon 
wrote  a  letter,  in  Latin,  to  Lionne,  **  by  whose 
"  hand  all  the  ungentle  orders  to  Monsieur 
**  Le  Fonde  had  been  transmitted***  He  also 
applied  to  the  Abbe  Montague,  for  his  interest 
with  Le  Tellier,  cra\4ng  permission  to  rest  some 
days  at  Orleans  on  his  way  to  Avignon,  whither 
he  had  at  length  resolved  to  go,  Tlie  result  was 
a  harsh  reply  from  Lionne;  and  from  tlie  Abbe 
Montague  an  intimation  that,  in  his  journey  to 
Avignon,  he  would  be  allowed  to  rest  only  one 
day  in  ten. 

At  this  time  he  received  intelligence  from  his 
sons*  which  produced  an  immediate  change  of 
plan.  He  was  informed  of  the  Act  of  banish* 
ment,  and  the  command  to  appear  before  the  1st 
of  February;  upon  which,  dismissing  all  thoughts 
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of  Avignon,  he  resolved  to  hasten  back  to  Calais ; 
and  about  the  middle  of  January  he  quitted 
Rouen  for  this  purpose*,  intending  that  if,  on  his 
arrival  at  Calais,  he  met  with  no  advice  to  the 
contrary,  he  might  present  himself  in  London 
before  the  day  fixed  by  the  Act  of  banishment. 
He  arrived  at  Calais  on  the  21st,  but  broken  by 
fatigue  and  crippled  with  gout^  so  that  he  became 
confined  to  his  bed,  and  bleeding  w^is  deemed  ne- 
cessary to  allay  his  fever.  While  he  was  thus  con- 
fined  to  the  bed  of  sickness,  the  King  of  Fmnce 
(who,  notwithstanding  his  frequent  exhibitions  of 
theatrical  magnanimity,  could  condescend  to  be 
the  instrument  of  Charles's  malice  towards  an 
aged,  helpless  wanderer)  reiterated  his  commands, 
that  under  no  circumstances  should  Lord  Claren- 
don  be  permitted  to  remain  iu  Calais.  "  The 
**  King  is  a  very  great  and  powerful  Prince,''  said 
Clarendon  to  the  bearer  of  this  brutal  mandate, 
"  but  he  is  not  yet  so  omnipotent  as  to  make  a 
**  dying  man  undertake  a  journey,"  He  added, 
that  he  was  at  the  King's  mercy,  and  must  endure 
whatever  it  was  his  pleasure  to  inflict;  that  he 
might  send  him  a  prisoner  to  England,  or  cause 
him  to  be  carried,  dead  or  alive,  into  the  Spanish 
territories,  but  he  would  not  be  Jelo  de  se^  by  vo- 
luntarily attempting  what  it  was  not  possible  to 
perform.  His  physicians  signed  a  certificate  of  his 
inability  to  be  removed  without  danger  to  his  life ; 
and  the  Lieutenant-Governor  of  Calais,  and  the 
President  of  Justice,  who  came  to  see  him  at  his 
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own  request,  blocked  at  this  revoltiiig  cnielty  to 
fallen  greatness,  concurred  in  representations  which 
obtained  for  Clarendon  permission  to  remain  at 
Calais,  till  he  could  be  removed  mthout  danger. 

Ere  this  time  came,  the  period  was  past  which 
Clarendon's  enemies  had  fixed  for  his  re-appearance* 
The  accidents  of  travel,  and  the  grievous  %Tsit- 
ation  ot*  dangerous  illness,  were  converted  by  the 
Legislature  into  aggravations  of  bis  supposed  at 
fence;  and  the  fuU  severity  of  their  iniquitous 
measure  now  came  into  operation.  But  some  com- 
pensation was  in  store  for  him.  The  triple  alliance 
between  England,  Holland,  and  Sweden,  was  con* 
eluded  at  the  Hague,  in  January,  1668  ;  and 
the  King  of  France,  instead  of  desiring  any 
longer  to  conciliate  Charles's  friendship,  by  acrts 
of  harshness  towards  his  banished  minister,  now 
wished  to  mortify  that  Prince  by  showing  favour 
to  one  who  had  displeased  him.  Clarendon  soon 
reaped  some  benefit  from  this  change  of  feeling ; 
and  by  the  next  post,  after  the  physicians  bad 
dispatched  their  certificate,  he  received  a  letter 
from  Lionne,  protesting  **that  he  had  the  same 
"  respect  for  him  which  he  had  alwap  professed  to 
**  have  in  his  greatest  fortune ;  and,  that  it  was 
**  never  in  the  purpose  of  his  Christian  Majesty  to 
**  endanger  liis  Iiealth,  by  making  any  journey  that  i 
'^  he  could  not  well  endure ;  and  therefore,  that  it  ■ 
**  was  left  entirely  to  Jiimself,  to  remove  from 
*•  Ciii  '      *        he  thought  fit,  and  to  go  to  what 
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gence,  he  resumed  his  former  purpose  of  going  to    chap 
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Avignon ;  resolving,  by  the  advice  of  liis  friends 
in  England,  in  the  course  of  his  journey  thither,  lees, 
to  repair  for  his  health,  to  the  waters  of  Bourbon* 
But,  for  many  weeks,  he  was  con6ned  to  his  bed 
at  Calais ;  and  it  was  not  till  the  3rd  of  April,  that 
he  was  sufficiently  recovered  to  endure  the  motion 
of  a  carriage  ;  and  then,  having  bought  a  large  and 
easy  coach  of  the  President  of  Calais,  he  began  his 
journey  towards  Rouen,  where  some  of  his  effects 
were  left.  Arriving  at  Rouen,  he  found  letters  re- 
peating the  favourable  sentiments  of  the  court, 
and  its  present  indulgent  intentions,  and  request- 
ing only,  that  m  the  course  of  his  journey,  he  would 
not  pass  through  Paris. 

On  the  23d  of  April  he  re-commenced  his  clarendon 
journey  from  Rouen  towards  Bourbon,  and  stopped  "*^*^^*** 
that  night  at  Evreux*  Here  a  circumstance  oc- 
curred, which  placed  the  life  of  Clarendon  in  more 
imminent  peril  than  he  had  yet  encountered.  In 
the  town  was  quartered  a  company  of  English 
seamen,  who  had  been  employed  in  the  French 
artillery,  and  who,  hearing  of  Clarendon's  arrival, 
flocked  round  the  inn,  declaring,  "  that  there  were 
**  many  months  pay  due  to  them  from  England, 
**  and  that  they  would  make  him  pay  it  before  he 
**  got  out  of  the  town/'  Many  of  them  were 
armed  with  swords  and  pistols.  They  broke  into  the 
court  of  the  inn,  found  out  the  room  in  which  he 
was  lodged,  and  which,  on  account  of  his  lameness, 
he  had  selected  on  the  ground  floor.  The  door  of 
this  room  being  barricaded,  they  attempted  to  enter 


r  noten* 


476 


THE    LIFE    OF 


CHAR 
XVJIL 

' i 

1668. 


at  tlie  window,  but  were  kept  at  bay  by  Lc 
Fonde  and  the  servants  of  Clarendon,  at  whom  the 
rioters  discharged  their  pistols,  till  Le  Fonde  fell, 
wounded  in  the  head,  and  one  of  the  servants 
was  wounded  also.  A  few  of  the  rioters  then 
entering  by  the  window,  threw  open  the  door,  and 
admitted  the  rest  Clarendon,  who  was  sitting  on 
his  bed  unable  to  stand,  was  knocked  down  and 
stunned  by  a  blow  on  the  head  from  the  flat  side 
of  a  broad  sword,  inflicted  by  the  ringleader  of  this 
gang.  Fortunately,  avarice  combated  with  re- 
venge ;  and  the  rioters  "  differed  amongst  them- 
*'  selves  what  they  should  do  with  him,  some  crying 
**  that  they  would  kill  him,  others  that  they  would 
"  carry  him  into  England ;  some  had  their  hands 
"  in  liis  pockets,  and  pillaged  him  of  his  money, 
•*  and  some  other  things  of  value ;  others  broke 
**  up  iiis  trunks,  and  plundered  his  goods  "  Tlie 
majority  seemed  disposed  to  inflict  instant  death  ; 
but  the  ringleader  told  them,  they  would  hurt 
one  another  if  they  killed  him  there  —  let  them 
despatch  him  in  the  court,  where  there  was 
more  room.  They  promptly  acted  upon  this 
suggestion  j  and,  seizing  theii*  intended  victim 
dragged  him  along  the  ground  to  the  middle 
of  the  court.  At  this  moment,  the  Ensign  of  the 
company  to  which  the  rioters  belonged,  and  some 
of  the  Magistrates,  with  a  guard,  appeared  :  the 
rioters  quitted  theu*  prey  ;  and  Clarendon  was  thus 
rescued  from  impending  death.  Some  Magistrates 
of  the  city,  and  the  l^rovost  (who  out  of  the  city 
was  the  greater  officer),  now  came  to  the  spot^ 
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but  without  affording  much  comfort  to  the  suf- 
ferers, or  promise  of  protection,  if  the  attack  v 
were  to  be  renewed-  Tlie  inn  was  in  the  suburbs  ; 
the  jurisdiction  was  contested  ;  and  the  Dogberrys 
of  Evreux,  who  thronged  the  sick  chamber  of  tlie 
wounded  Clarendon  and  his  bleeding  attendants, 
wrangled  till  midnight  on  this  knotty  topic,  **the 
'*  hurt  persons  being,  in  the  mean  time,  without 
*'  any  remedy  or  ease,"  At  length,  through  the 
remonstrance  of  Le  Fonde,  the  party  obtained  an 
asylum  in  the  house  of  the  Due  de  Bouillon,  to 
which  they  were  that  night  removed.  The  outrage 
was  immediately  investigated — many  of  the  rioters 
were  seized  and  tried  —  and  the  ringleader  and 
two  others  were  broken  on  the  wheel. 

Lord  Clarendon  suffered  no  severe  injury  from 
the  contusions  he  had  received;  and  in  a  short  time 
he  and  his  servants  were  able  to  proceed  to  Bourbon. 
There  he  remained  several  weeks,  deriving  much 
benefit  to  his  health  from  the  mineral  w^aters  of 
that  place,  and  receiving  many  marks  of  attention 
from  the  residents.  Yrpm  thence  he  journeyed 
towards  Avignon,  where,  after  staying  a  week  at 
Lyons,  he  arrived  about  the  middle  of  June,  He 
had  long  before  intended  to  establish  himself  in  this 
town;  but  though  he  found  many  inducements,  in 
the  attention  which  w^as  paid  him  by  the  dignitaries 
and  magistrates  of  the  place,  in  the  cheapness  of 
living,  and  the  agreeableness  of  the  surrounding 
country,  he  was  attracted  by  the  fame  and  vicinity 
of  Montpelier,  to  visit  that  place  also,  before  he 
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decided  upon  a  permanent  abode.  Montpelier  wasi 
visited  and  preferred,  and  here  he  estabhshed  him- 
self from  July,  1668,  to  I670.*  The  friendship  of 
Lord  and  Lady  Mordaunt  (the  latter  of  whom  had 
come  thither  for  recovery  of  health),  the  atten* 
tions  of  the  Governor,  and  the  civility  and  respect 
with  which  he  was  treated  by  the  inhabitants  of 
the  place,  and  such  strangers  of  distinction  as 
happened  to  visit  it  —  rendered  his  sojourn  here 
agreeable,  and  restored  lus  mind  to  such  serenity, 
as  his  eventful,  troubled,  and  disastrous  life  had 
seldom  permitted  him  to  enjoy,  t 

Thus  possessed  of  tranquillity  and  leisure,  Cla- 
rendon soon  sought  employment :  and  with  a  thirst 
for  information,  and  an  unabated  industry,  admir- 
able  and  remarkable,  the  aged  statesman  resolved 
to  acquire  a  new  language,  and  not  only  **  to  im* 
prove  his  understanding  of  the  **  French  lan- 
guage," but  also  **  to  learn  the  Italian,  towards 
"  which  he  made  a  competent  progress," J  He 
also  resumed  the  labours  of  his  pen*  Among 
his  earliest  tasks  was  the  **  Vindication  "  of  him- 
self to  which  I  have  already  adverted.  It  appears 
from  the  prefixed  date,  that  lie  commenced  it  at 
Montpelier,  on  the  24th  of  July,  I668,  soon  iifter 
his  arrival  there.  He  wrote  it,  not  for  immediate 
publication,  but  for  the  information  of  his  children 

♦  Part  II.  of  his  "  Life"  is  dated  **  Pezenas,  the  24th  of  July,  1669  •** 

but  as  lie  mentions  no  ijitermediate  removal  from  Monfpelier,  it  is  pra- 
beblu  thai  his  viisit  to  Pezcna.s  was  of  short  duration,  and  that  Mont* 
l>elii;r  coiitiiiiied  to  be  bis  head-quarters  throughout  the  whole  of  the 
period  above-mentioned, 

f  Life  of  Clarendon,  iii,  373—376.  J  Ibid.  iii.  377.        j 
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and  his  friends^  and  eventual  publication  by  them, 
at  such  time  and  in  such  manner  as  they  judged 
expedient :  and  having  completed  it  before  Lord 
and  Lady  Mordaunt  returned  to  England,  '*  he 
**  committed  it  to  their  care,  who  deUvered  it 
**  safely  to  his  sons/*  * 

He  also  wrote,  while  at  Montpelier,  as  appears 
from  the  prefixed  dates,  his  **  Essay  on  Human 
**  Nature"  —  **  Upon  the  Happiness  which  we 
•*  may  enjoy  in  and  from  Ourselves,"  on  '*  Envy,*' 
"  Pride,'*  *'  Anger/*  **  Patience  in  Adversity,'* 
*'  Contempt  of  Death,"  "  Friendship,"  **  Coun- 
•*  sel  and  Conversation,"  **  Promises,"  **  Li- 
**  berty,"  '*  Industry,"  **  Sickness,"  «  Patience," 
**  Repentance,**  "  Conscience,"  '*  War,  "  and 
**  Peace,"  There  are  other  Essays,  to  which  no 
note  of  time  or  place  is  annexed,  which  may 
possibly  have  been  written  at  Montpelier  like  wisest 
He  also  resumed  his  **  Contemplations  and  Ile- 
**  flexions  on  the  Psalms  of  David,"  a  work  which 
he  liad  commenced  at  Jersey,  in  December,  16 1*7, 
had  continued  at  Madrid,  and  took  up  again  at 
Antwerp,  in  July,  165Lt  This  work,  (recom- 
mencing it  at  the  71st  Psalm,)  he  resumed  at 
Montpelier,  on  the  18th  of  December,  IfiOS;  and 
between  that  time  and  the  27th  of  February,  I67O, 
he  wrote,  together  with  a  dedication  to  his  chil- 
dren, the  whole  remaining  portion  of  tlie  work. 
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♦  Life  of  CTarcTidon.  iii,  378—380. 

t  Collection  of  Tracts  by  Clarendon,  89.  95,  US.  114.  119,   l2iK 
127.  130.  137.  140.  142.  145—148.  162.  205,  209. 
X  Collection  of  Tracts,  383.  540,  641.  547. 
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forming  considerably  more  than  half,  and  occupy- 
ing above  220  folio  pages.* 

But  this  waK  only  a  portion  of  his  literary 
labotirs.  Such  was  the  activity  and  versatility  of 
his  mind,  that,  concurrently  with  the  foregoing 
works,  he  composed  others,  still  more  important, 
and  of  a  very  different  kind.  On  the  23rd  of 
July,  the  day  before  he  commenced  his  **  Vin- 
*•  dication,'*  he  appears  to  have  begun  to  write  the 
history  of  his  own  life.  His  other  works,  how» 
ever,  prevented  his  progress  in  this  Autobiography, 
from  having  been  rapid  at  the  outset ;  for  the  lirst 
part,  extending  from  his  birth  to  iGtO,  (and  which 
in  the  edition  of  1827>  is  comprised  in  ninety-four 
octavo  pages,)  was  not  completed  till  the  27th  of 
the  ensuing  March<t  After  this,  he  proceeded 
rather  more  rapidly.  Part  II,,  a  portion  of  almost 
equal  length,  was  finished  at  Pezenas,  on  the  24th 
of  July,  1669  J  Part  III.,  at  Montpeher,  on  the 
Cth  of  November.  Part  IV.  contains  merely  re- 
ferences to  materials  afterwards  embodied  in  liis 
History  of  the  Rebellion.  Parts  V.  and  VI.  also 
contain  brief  allusions  to  facts  related  more  fully 
in  the  History.  They  carry  down  events  to  16.55^ 
and  appear  to  have  been  completed  on  tlie  27th 
of  May,  1670,  The  seventh  and  last  part  of  the 
manuscript  of  his  life,  is  dated  at  Montpelier, 
August  1st,  1670,  and  continues  the  history  of 
events,  from  the  King's  residence  at  Cologne,  to 
his  Restoration,  containing  the  substance  of  what 

•  Collection  of  Tracta,  547— 770, 
t  Life  of  Clarendon,  i,  L95, 
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**  is  printed  in  the  two  last  books  of  the  History 
•*  of  the  Rebellion*,"  which  was  also  probably 
completed  during  his  sojourn  at  this  place^t 

I  cannot  discover  any  record  of  the  time  or  cause 
of  his  removal  from  Montpelier ;  but  in  June,  IO7I, 
he  appears  to  have  arrived  at  Mouhns,  and  to  have 
remained  there  till  the  end  of  April,  l67*-t 

Long  before  his  removal  from  Montpelier,  he 
became  apprised  of  a  circumstance^  which  tilled 
him  with  the  deepest  concern.  He  learnt  that  Im 
daughter  the  Duchess  of  York  had  embraced  the 
Romish  faith  ;  and  he  addressed  to  her,  by  letter, 
an  earnest  remonstrance,  which  commenced  in  the 
following  terms:  —  "You  have  much  reason  to 
**  believe  that  I  have  no  mind  to  trouble  you, 
**  or  displease  you,  especially  in  an  argument 
**  tliat  is  so  unpleasant  and  grievous  to  myself* 
**  But  as  no  distance  of  place  that  is  between  us,  in 
**  respect  of  our  residence,  or  the  greater  distance 
*'  in  respect  of  the  high  condition  you  are  in,  can 
"  make  me  less  your  father,  or  absolve  me  from 
**  performing  those  obligations  which  that  rela* 
"  tion  requires  from  me,  so  when  I  receive  any 
•*  credible  advertisement  of  what  reflects   upon 
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*  Life  of  Clarendon,  i.  309. 

f  He  wrote  thus  to  Charles  II.,  in  June,  16TI,  from  Moulins :  "  I 
"  have  performed  a  work  under  this  mortiiication  which  I  began  with 
**  the  approbation  and  encouragement  of  your  blessed  father,  and  when 
"  I  had  the  honour  to  be  near  your  Majesty;  and  which*  if  I  Jo  not 
"  overmuch  flatter  myself,  may  be  for  the  honour  of  both  your  Majes- 
**  tics*'*     Clarendon  state  Papera,  iii*  8upp,  xi. 

J  Maediarmid  takes  no  notice  of  Clarendon's  residence  for  two  years 
and  ten  months  at  Moulins,  and  describes  his  morements  as  if  he  had 
passed  at  once  from  Montpelier  to  Houen,  where  he  did  not  arrive  till 
May,  1674.  —  Macdiarmid,  ii.  408. 
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**  you,  in  point  of  honour,  conscience,  or  discre- 
**  tion,  I  ought  not  to  omit  the  informing  you  of  it, 
**  or  administering  such  advice  to  you,  as  to  my 
**  understanding   seems  reasonable,  and  which    I 
**  must  still  hope  will  have  some  credit  with  you. 
**  I  will  confess  to  you,  that  what  you  wrote   to 
"  me  many  months  since,  upon  those  reproaches 
**  which  I  told  you  were  generally  reported  con- 
**  cerning  your  defection  in  religion,  gave  me   so 
*'  mucli  satisfaction,  that  I  believed  them  to  pro- 
**  ceed  from  that  ill  spirit  of  the  time  that  delights 
"  in  slanders  and  calumny  ;  but  1  must  tell  you,  the 
**  same  report  increases  of  late  very  much,  and  I 
"  myself  saw  a  letter  the  last  week  from   Paris, 
**  from  a  person  who  said,  the  English   Ambas- 
**  sador   assured   him  the   day  before,   that    the 
**  Duchess  was  become  a  Roman  Catholic;    and, 
*'  which    makes   greater   impression    upon  me,    I 
•'  am  assured  that  many  good  men  in   England, 
**  who  have  great  affection  for  you  and  me,  and 
*'  who  have  thought  nothing  more  impossible  than 
*'  that  there  should  be  such  a  change  in  you,  are 
'*  at  present  under  much  affliction,  with  the  obser- 
"  vation  of  a  great  change  in  your  course  of  life, 
**  and  that   constant    exercise    of  that    devotion 
**  which  was  so  notorious,  and  do  apprehend  from 
**  your  frequent  discourses,  that  you  have  not  the 
**  same  reverence  and  veneration  which  you  used 
•*  to  have  for  the  Church  of  England,  the  Church 
**  in  which  you  were  baptised,  and  the  Church 
**  the   best   constituted   and   the  most  free  from 
**  errors  of  any  Christian  Church  this  day  in  the 
**  world;  and  that  some  persons  by  their  insinu- 
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**  ations  have  prevailed  with  you  to  have  a  better 
"  opinion  of  that  which  is  most  opposite  to  it,  the  , 
"  Church  of  Rome,  than  the  integrity  thereof  de- 
'*  seiTes."    He  presumes  that  she  does  not  entangle 
herself  in  particular  controversies  between  the  Ro- 
manists and  the  Church  of  England,  and  beheving 
that  she  is  more  probably  swayed  by  **  some  flilla- 
**  cious   argument  of  antiquity  and  universality," 
applies  himself  to  combat  them.     He  tells  her, 
that    **  the  common  argument,   that  there  is   no 
"  salvation  out  of  the  Church,  and  that  the  Church 
**  of  Home  is  that  only  Church,  is  both  irrational 
*'  and  untrue.**      **  There  are  many  Churches  in 
**  which  salvation  may  be  attained  as  well  as  in  any 
**  one  of  them,  and  were  many  even  in  the  Apos- 
**  tolic  time,  otherwise  they  would  not  have  di- 
**  rected  their  epistles  to  so  many  several  Churches 
**  in  which  there  w^re  different  opinions  received, 
**  and  very  different  doctrines  taught.     There  is 
"  indeed  but  one  fiiith  in  w^hich  we  can  be  saved, 
*'  the  stedfast  belief  of  the  birth,  passion,  and  re- 
**  surrection  of  our  Saviour,  and  every  Church  that 
"  receives  and  embraces  that  faith  is  in  a  state  of 
**  salvation.     If  the  Apostles  preached  true  doc- 
**  trine,  the  reception  and  retention  of  many  errors 
**  does  not  destroy  the  essence  of  a  Church ;  if  it 
**  did,  the  Church  of  Rome  would  be  in  as  ill,  if 
•*  not  in  a  worse  condition  than  most  other  Chris- 
**  tian  Churches,  because  its  errors  are  of  a  greater 
**  magnitude,    and   more   destructive  to   religion. 
I  **  Let  not  the  canting  discourse  of  the  univcrsa- 

L  *'  lity  and  e;ttent  of  that  Church,  which  has  as  little 
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CHAP.  **  of  truth  as  the  rest,  prevail  over  you.  They 
*'  who  will  imitate  the  greatest  part  of  the  world, 
must  turn  heathens,  for  it  is  generally  believed, 
**  that  above  half  the  world  is  possessed  by  them, 
"  and  that  the  Mahometans  possess  more  thaji 
**  half  the  remainder.  There  is  as  little  question, 
**  that  of  the  rest  which  is  inhabited  by  Christianst, 
**  one  part  of  four  is  not  of  the  Communion  of 
**  the  Church  of  Rome  ;  and  God  knows,  in  that 
"  very  Communion,  there  is  as  great  discord  in 
**  opinion,  and  in  matter  of  as  great  moment  as  is 
**  between  other  Christians.'*  He  then  made  a 
strong  appeal  to  her  feelings,  and  ended  by  con- 
juring fier  tliat  if  she  will  not  communicate  her 
doubts  to  those  near  her  *'  of  whose  learning  and 
**  piety'*  she  has  "had  much  experience,  she  will 
**  impart  them  at  least  to  him,  and  await  his  answer 
**  before  she  suffers  them  to  prevail  over  her."  * 

It  appears  that  about  the  same  time  he  addressed 
a  remonstrance  to  the  Duke  of  York,  written  appa- 
rently in  Ignorance  that  the  Duke  w^as  secretly  a 
lloman  Cathohc,  and  which  assumed  that  the  de- 
fection of  the  Duchess  from  Protestantism  must  be 
displeasing  to  her  husband.  At  the  same  time  he 
applied  an  argument  wliicli  was  likely  to  have  weight 
with  a  favourer  of  Roman  Catholics,  telling  him 
that,  if  the  reported  a])ostacy  otthe  Duchess  were 
ti*ue,  "  it  miglit  very  probably  raise  a  greater 
"  storm  against  the  Roman  Cathohcs  in  general 
*'  than  modest  men  can  wish."  t 


*  C!larendon  State  Papers,  iiL,  Supp.  xxxviu n\. 
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These  appeals  were  ineffectual ;  and  the  Duchess 
died  a  Roman  Catholic,  on  the  31st  of  March, 
1671*  in  the  34th  year  of  her  age.  The  severe 
affliction  of  this  untimely  death  was  agfgravated 
to  tlie  surviving  husband,  by  the  additional  loss 
of  many  of  their  children.*  Out  of  eight  chiU 
dren,  three  sons  and  a  daughter  died  before  her ; 
and  the  sole  remaining  son,  ami  another  daughter, 
died,  also,  in  the  course  of  the  year  IG7I  5  eavingl 
only  two  daughters,  Mary  and  Anne,  who  ascended 
the  throne  of  England,  and  became  the  supporters 
of  that  Faitli  which  their  parents  had  abandoned, 
and  their  maternal  grandfather  had  ever  firmly  and 
zealously  maintained. 

At  Moulins,  Clarendon  was  permitted  to  enjoy 
the  society  of  his  children  —  a  blessing  from 
which  he  had  been  cruelly  debarred  by  the 
authority  of  that  ungrateful  Monarch,  for  whose 
sake,  in  a  former  exile,  he  had  endured  the  hard- 
ships of  poverty,  and  foregone  the  comforts  of 
domestic  life.     He  was  visited  at  Moulins  by  his 

•  The  foliowmg  arc  ihe  najnes  of  her  children,  with  the  dates  of  their 
births,  and  of  the  deaths  of  such  as  dicfl  young:  — 

Charles,  Duke  of  C^ambridge,  bora  October  22.  1660. 

died  May  3.  16GK 
James,  Duke  of  Cambridge,  *    om  July  1 2.  1 663. 
dkd  June '^0<  J 667. 
Charles,  Duke  of  Kendal, 


born  Julv  4.  ](iG6, 
died  May  2S.  ]6G7. 
BdgaTt  Duke  of  Catnbridgc,    born  Septcaibcr  14.  1667. 
died  June  H.  167L 
bora  April  30,  im2, 
born  February  6.  16G5. 
bora  January  13.  1669. 
died  November  13.  1669, 
born  February  7,  167 J. 
died  Decern Lier  5.  1671. 
See  Saodford'B  Genc»ilogicul  History.  677—680. 
1  t    S 


Mary  (afterwards  Queen) 
Anne  (afterwards  Queen} 
Henrietta 

Katherine 
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second  son  Lawrence,  who  quitted  him  again  for 
England  about  the  12th  of  June,  I67I,  bearing 
letters  for  Lord  Combury,  on  the  subject  of  his 
peciuiiary  concerns^  and  a  letter  to  the  King.  In 
the  latter,  which  was  brief,  he  informed  Charles  of 
the  completion  of  his  history,  and  entreated*  in 
moving  terms,  that  *'an  old  man  who  had  sensed 
*'  the  Crown  alxjve  thirty  years,  in  some  trust,  and 
**  with  some  acceptation,"  might  be  permitted  to 
end  his  days,  "  which  cannot  be  many,  *'  in  his  o^ti 
country,  and  in  the  society  of  his  children* * 

It  appears  from  his  letter  to  Ins  eldest  son,  which 
he  sent  at  the  same  time,  that  he  entertained  a 
sanguine  hope  that  this  entreaty  would  be  granted  j 
and  he  entered  into  details  and  directions  respect- 
ing his  liouse  and  lands  in  England  in  the  tone  of 
one  w  ho  expected  to  revisit  them  soon,  t 

At  Moulins,  his  literary  industry  was  as  great 
as  at  Montpelien  On  the  8th  of  June,  I672, 
he  appears  to  have  commenced  the  continuation  of 
his  life,  or,  as  he  entitled  the  work,  "  Reflections 
**  upon  the  most  Material  Passages  which  hap- 
*•  pened  after  the  King's  Restoration,  to  the  time 
**  of  the  Chancellor's  Banishment ;  out  of  w^hich 
**  his  Children,  for  whose  Information  they  are 
*'  only  collected,  may  add  some  important  Pas- 
**  sages  to  his  Life,  as  the  true  cause  of  his 
**  Misfortunes/' t  Here  he  wrote  his  **  View  and 
•*  Survey   of    Hobbes'    Leviathan/*    which   by    a 


•  CHarendoii  State  Papers,  iii,,  Supp*  xi* 
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Dt^dicatioii,  dated  May  11  th,  1673»  he  inscribed 
to  Charles  II.  While  at  Moulins^  he  wrote  his 
"  Animadversions  upon  Mn  Cressy^s  Book,  in- 
*'  tituled  Fanaticism  fanatically  imputed  to  the 
^**  Catholic  Church  by  Dr.  Stillingfleet,  and  the  Im^ 
**  putation  refuted  and  retorted  by  J,  C*  Also» 
as  he  tells  us,  he  '*  prepared  a  Discourse  Historical 
•'  of  the  Pretence  and  Practice  of  the  Successive 
"  Popes,  from  the  Beginning  of  that  Jurisdiction 
**  they  assume  ;  in  which  he  thought  he  had  fully 
'*  vindicated  the  power  and  authority  of  Kings 
*'  from  that  odious  usur|>ation.  He  entered  upon 
"  the  forming  a  method  for  the  better  disposing 
**  the  History  of  England,  that  it  may  be  more  pro- 
**  fitably  and  exactly  communicated  than  it  hath  yet 
**  been.  He  left  so  many  papers  of  several  kinds, 
**  and  cut  out  so  many  pieces  of  work,  that  a  man 
**  may  conclude  he  never  intended  to  be  idle/*  ♦ 

In  the  Spring  of  1674,  Clarendon  procured  a 
house  at  Rouen,  and  some  time  between  April  and 
July  removed  to  this  liis  last  abode.  His  strength 
was  failing.  His  former  malady,  the  gout,  seems 
to  have  returned  with  much  violence,  and  to 
have  weakened  him  greatly  by  its  attacks.  He 
seems  to  have  felt  a  presentiment  that  his  dissolu- 
tion was  not  far  distant ;  and  a  strong  desire  to  re- 
visit England  before  he  died,  was  probably  the 
cause  which  induced  him,  in  spite  of  failing  health, 
again  to  encounter  the  discomfort  of  a  removal, 
and  the  fatigue  of  a  long  journey.     From  Rouen 
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on  the  29th  of  August  he  reiterated  his  solicita* 
tions  for  permission  to  return,  addressing  letters  to 
the  King,  to  the  Queen,  and  to  the  Duke  of  York, 
in  which  he  pathetically  entreated  that  he  miglit 
be  allowed  to  die  among  his  children.  *' Seven 
'*  years,"  he  said,  "was  a  time  prescribed  and 
**  limited  by  God  himself,  for  the  expiration  of 
**  some  of  liis  greatest  judgements ;  and  it  is  full 
♦*  that  time  since  I  have,  w^ith  all  possible  humility, 
**  sustained  the  insupportable  weight  of  the  King's 
**  displeasure,"  '*  Since  it  will  be  in  nobody's 
**  power  long  to  keep  me  from  dying,  me  thinks 
"  the  desiring  a  place  to  die  in,  should  not  be 
**  thought  a  great  presumption,  nor  unreasonable  for 
**  me  to  beg  leave  to  die  in  my  own  country,  and 
**  among  my  own  children."  *  But  the  dying  en- 
treaties of  an  aged  adherent  had  no  effect  upon  the 
cold  and  selfish  heart  of  Charles  XL '  The  request 
was  not  granted,  and  in  little  more  than  three 
months  from  the  date  of  this  fi'uitless  petition,  Lord 
Clarendon  expired  at  Rouen  on  the  9th  of  De* 
cember,  Ifiyi,  in  the  05th  year  of  his  age.t 

I  find  no  record  of  his  last  moments.  His  death 
appears  to  have  been  expected.  His  son.  Lord 
Cornbury,  was  with  him  when  he  died,  having 
come  in  consequence  of  tlic  tidings  of  his  danger; 
and  he  seems  to  have  considered  the  danger  immi- 
nent, inasmuch  as  he  had  written  to  the  Abbe 
Montague  requesting  him  to  remind  the  French 


•  Clarendon  Stnte  Papers,  iii.,  Sisupp.  xliv.,  xlv. 
f  Biog.  Brit.     Warners  Ath.  Oxun.,  m^  ID24. 
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Government  of  the  remission  of  the  droit  (Taubaine, 
which  liad  been  granted  in  favour  of  the  heirs  of 
Lord  Clarendon  a  few  years  before.* 

The  body  was  brought  to  England ;  and,  ac- 
cording to  the  statement  of  Anthony  Wood,  was 
buried  on  the  north  side  of  Henry  VII.*s  chapel 
ill  Westminster  Abbey. t  The  date  of  the  burial 
(as  appears  from  the  Register  of  the  Abbey) 
was  the  4th  of  January,  IO75.  No  monument 
haa  been  erected,  and  no  inscription  marks  the 
place  of  interment. 


CHAP, 
XVIII. 


1674. 


The  Will  was  as  follows  :  — 

**  I,  Edward  Earl  of  Clarendon,  do  ordain  this 
to  be  my  last  Will  and  Testament.  Imprimis : 
I  commit  my  soul  to  God,  and  make  the  execu- 
tors of  this  said  last  will  (my  two  sons)  Henry 
Viscount  Cornbury,  and  Lawrence  Hyde,  Esq. ; 
and  commend  to  them  the  care  of  my  servants, 
who  have  behaved  themselves  very  carefully  and 
honestly  to  me.  And  likewise  recommend  their 
sister  Frances  Hyde,  and  their  brother,  James 
Hyde,  Esq.,  to  their  kintbiess,  to  whom  I  am  able 
to  leave  nothing  but  their  kindness.  Item  :  I 
give  and  bequeath  to  my  said  two  sons  aU  my 
papers  and  writings  of  what  kind  soever,  and 
leave  them  entirely  to  their  tlisposal,  as  they  shall 
be  advised,  either  by  suppressing  or  publishing, 
by  the  advice  and  approbation  of  my  Lord  Arch- 


•  yoLiiLp.488. 
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CHAP.    "  bishop  of  Canterbury,  and  the  Bishop  of  Win- 
L  **  Chester,  whom  I  do  entreat  to  be  the  overseers 

i«74.  "  of  this  my  Will.  And  that  they  would  be  both 
''  suitors  to  his  Majesty  on  my  children's  behalf^ 
*^  who  have  all  possible  need  of  his  Majesty's 
"  charity,  being  children  of  a  father  who  never 
'*  committed  fault  against  his  Majesty. 

"  Clarendon. 

'•  Rouen,  Dec.  Uth,  l674."  * 


*  This  date  must  have  been  new  style^  then  adopted  in   France, 
Rnswering  to  December  1.  old  style. 


VJEW   OF    THE     STATE    OF    SOCfETY,    AKD    OF    PUBLIC    EVENTS 
AFTER  CLARENDON^S  ADMJNl«»TKATXOK* — STATE  OF  LIBERTY 

DUHIHG     HIS     ADMINISTRATION* SECURITY    OF    PROFERTY, 

—  PERSONAL      LIBERTY. — ^  INTIMIDATION      OF      JURIES. 

PROCLAMATIONS. RESTRICTIONS  OK  THB  PRESS. —  NATURE 

OF    MINISTERIAL     DUTIES     AND     RBSFOBTSIBILtTIES    IN     THE 

tIEVENTEKNTH    CENTURY. CLARENDON*S    CHARACTER    AS    A 

MINISTER. —  AS    A   JUDGE. — PERSONAL   CHARACTER. — PECU- 
NIARY   AFFAIRS, 


A  BRIEF  survey  of  events  subsequent  to  the  ad-    chap. 
ministration  of  Lord  Clarendon  is  not  irrelevant     ^'^' 
to  the  subject  of  this  work.    The  purposes  of  those  view  of 
wlio  supplant  a  minister  are  often  exhibited  most  ^'y'J^if"** 
faitlifully  in  their  subsequent  proceedings:  and  a  evenu after 
statesman  must  be  judged,  not  only  by  that  which  dons  Ad- 
he  ostensibly  effected,  but  also  by  that  which  he  ^^H^^^ 
had  imperceptibly  counteracted,  and  which  bursts 
forth  into  active  existence  when  his  influence  is 
removed.       Charles   sipialized   his   emancipation 
from    Clarendon's   control,  by  making,    within  a 
month  after  that  Minister  had  retired  from  office, 
a  grant  of  plate  to  Lady  Castlemaine ;  and  after- 
wards by  an  indulgence  more  open  and  unbridled 
in  reckless  extravagance  and  hcentious  pleasures. 
His  minister,  Buckingham,  encouraged  in  him  that 
contempt  of  decency,  which  Clarendon  had  been 
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CHAR  wont  to  reprove ;  and,  at  Buckingham's  instigation, 
Charles  installed  in  Lady  Castlemaine's  post  of 
dishonour  an  actress  of  notorious  frailty,  who,  in 
allusion  to  two  preceding  paramours  of  the  same 
name,  called  the  King  her  '*  Charles  the  Third/' 
The  few  years  following  Clarendon's  expulsion 
were  the  most  glaringly  profligate  in  that  age  of 
profligacy  —  the  most  corrupt  and  degraded  in  that 
reign  of  political  degradation.  Morality  had  fallen 
so  low,  that  it  could  scarcely  obtain  even  the 
homage  of  the  shallowest  hypocrisy,  from  those 
whose  position,  making  them  conspicuous,  ought 
to  have  made  them  also  mindful  of  the  example 
they  were  setting:  and  the  grossest  crimes  were 
sometimes  pardoned  if  they  assumed  the  character 
of  frolic*  Two  court  favourites,  the  King's  re- 
cent companions  in  an  indecent  revel,  **  run  up 
and  down  all  the  night,  almost  naked,  through  the 
streets/'  and  are  taken  into  custody  :  **  the  King 
**  takes  their  parts;"  and  a  Lord  Chief  Justice 
imprisons  tlie  constable  who  had  done  his  duty 
in  apprehending  them.*  The  favourite  minister 
kills  in  a  duel  the  husband  of  a  woman  whose  pa- 
ramour he  is,  and  who  assists  at  the  combat  in  the 
disguise  of  a  page.  The  King's  illegitimate  son 
Monmouth,  in  company  witli  the  young  Duke  of 
Albemarle  and  others,  kills  a  watchman,  who  begs 
for  mercy,  and  the  King  pardons  all  the  mur- 
derers, A  daring  ruffian »  named  Blood,  attempts 
to  assassinate  the  Duke  of  Ormond,  and  soon  after- 


•  Pepys,  iv.  185. 
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wards  to  steal  the  regalia ;  Charles  admits  the  felon 
to  his  presence — hears  witli  amusement  the  boast- 
ful confession  of  his  committed  and  intended  crimes, 
and   not   only  pardons  but   rewards   him.      The 
son  of  Ormond  tells  the  King's  minister,  before 
the  King,  that  he  believes  him  the  instigator  of 
the  recent  attempt  to  assassinate  his  father,  and  that 
should  any  such  attempt  succeed,  he  shall  regard 
that   minister  as  the  secret  instrument,  and  kill 
him  even  in  the  King's  presence.     Sir  John  Co* 
ventry,  a  member  of  Parliament,  in  the  course  of 
a  debate,  in  reply  to  an  argument  against  taxing 
playhouses,  namely,  that  the  players  were  the  King's 
servants,  and  a  part  of  his  pleasure,  asked  whether 
the  King's  pleasure  lay  amongst  the  men  or  tlie 
women  who  acted.  Charles  stung  by  Coventry's  allu- 
sion to  what  every  body  knew,  sends  some  officers  of 
the  guards  to  waylay  and  maim  him,  which  they 
do  by  cutting  his  nose    to  the  bone.     Assuming 
that  these  facts  were  monstrous  exceptions,   and 
not  average  examples  of  the  state  of  society,   it 
may  still  be  urged  that  they  coidd  not  have  been 
possible  except  in  a  period  of  unparalleled  cor- 
ruption. 

The  politics  of  that  period  were  suitable  to  the 
morals.  The  Cabal,  a  ministry  notorious  above 
others  for  pernicious  counsels,  were  engaged  in  the 
furtherance  of  tliat  ]>lot  for  the  re-establishment  of 
the  Roman  Catholic  faith,  which  had  been  crushed 
for  a  time  by  the  frrmness  of  Clarendon  in  1663, 
'By  a  secret  treaty  with  France,  Charles  bound 
himself  to  profess  that  faith,  and  to  aid  Louis  in 
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the  subjugation  and  dismembernient  of  the  Dutch 
Republic,  with  whicli  England  was  then  at  peace ; 
wliile  Louis  in  return  engaged  to  furnish  Charles 
with  money,  and  to  send  Idm  an  armed  force  if 
necessary,  to  suppress  any  serious  symptoms  of  dis- 
content in  England,  w^hich  the  abjuration  of  Protes- 
tantism might  produce.  Afler  the  completion  of 
this  secret  compact,  a  large  supply  was  obtained 
from  the  Parliament  by  a  more  monstrous  tissue  of 
fidsc  pretences  than  ever  Minister  had  dared  to 
plead.  The  Minister  alleged  the  necessity  of 
increasing  our  armament  in  consequence  of  the 
formidable  strength  of  the  French  navy,  with 
which  Charles  had  covertly  pledged  himself  to  co- 
operate ;  and  as  a  means  of  maintaining  the  triple 
league,  which  at  that  very  time  he  had  engaged 
to  violate. 

The  war  thus  iniquitously  meditated  against  a 
friendly  Protestant  state,  was  declared  on  grounds 
the  most  frivolous  and  unjust.  An  English  yacht 
sailed  into  the  midst  of  the  Dutch  fleet  lying  near 
the  Dutch  coast,  and  endeavoured  to  provoke  a 
quarrel  by  trying  to  compel  them  to  strike  their 
colours  to  the  British  flag*  The  Dutch  Admiral 
refused  to  deviate  from  former  practice,  by  lowering 
his  flag  on  the  Dutch  coast  to  a  British  vessel  which 
was  not  a  vessel  of  war.  **  This  incident  how- 
"  ever,'*  says  Hume,  an  historian  partial  to  the 
Stuarts,  "  furnished  Downing  with  a  new  article 
**  to  increase  the  vain  pretences  on  which  it  w^as 
"  proposed  to  ground  the  intended  rupture,  Tlie 
**  English  Court  delayed  several  months  before  they 
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complained,  lest  if  they  had  demanded  satisfac-  ^J?A^* 
tion  more  early,  the  Dutch  might  have  had  time  ^ 
to  grant  it.  Even  when  Downing  deHvered  his 
memorial,  he  was  bound  by  his  instructions  not 
to  accept  of  any  satisfaction  afiter  a  certain  num- 
ber of  days  —  a  very  imperious  manner  of  nego- 
tiating, and  impracticable  in  Holland,  where  the 
forms  of  the  Republic  render  delays  absolutely 
imavoidabIe»  An  answer  however,  though  re- 
fused by  Downing,  was  sent  over  to  London 
with  an  Ambassador -extraordinary,  who  had 
orders  to  use  every  expedient  that  might  give 
satisfaction  to  the  Court  of  England,  That 
Court  replied,  that  the  answer  of  Holland  was 
ambiguous  and  obscure ;  but  they  would  not  spe- 
cify the  articles  or  expressions  which  were  liable 
to  that  objection.  The  Dutch  Ambassador  de- 
sired the  English  Ministry  to  draw  the  answer 
in  what  terms  they  pleased,  and  he  engaged  to 
sign  it.  The  English  Ministry  replied,  that  it 
was  not  their  business  to  draw  papers  for  the 
Dutch.  The  Ambassador  brought  tliem  the 
draught  of  an  article,  and  asked  them  whether 
it  was  satisfactory.  The  English  answered  that 
when  he  had  signed  and  delivered  it-,  they  would 
tell  him  their  mind  concerning  it.  The  Dutch- 
man resolved  to  sign  at  a  venture ;  and  on  his 
demanding  a  new  audience,  an  hour  was  ap- 
pointed for  that  purpose.  But  when  he  attended, 
the  English  refused  to  enter  upon  business,  and 
told  him  that  the  season  for  negotiating  was  now 
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"  pasL"^      Other  causes  of  oAence  were  sought 
by  the  English  Govemmefit  in  a  simibr  sptriL 
The  representation  of  some  ships   on   fire  (s4i| 
posed  to  be  at  Chatham)  in  the  background  of  m^ 
portrait  of  ComeHus  De  Witt,  which  hung  in  tlie 
Town  HaU  at  Dort,  was  deemed  fit  matter  for  a 
national  quarrel.     Injuries  to  the  East  In<^  Com- 
pany were  alleged,  which  that  Company  *lid  not 
acknowledge ;  and  complaints  were  made  of  the 
detention  of  Englishmen  at  Surinam,  who  were 
proved  to  have  remained  there  voluntarily.    Such 
were  the  pretexts  on  which  the  second  Dutch  war  i 
was  commenced  ^  and  it  w^as  preceded  by  a  trans*' 
action  even  more  infamous  than  tliese  pretexts. 
Before  war  was  declared,  a  piratical  attempt 
made,  by  order  of  the  English  Government,  to 
seize  the  Dutch  Smyrna  fleet  —  an  attempt  wliich 
was  unsuccessful,  and  which  they  afterwards  meanly 
disavowed,  pretending  that  tlie  attack  arose  jfrom 
the  refusal  of  the  Dutch  to  low  er  their  flag. 

To  govern  without  Parliaments  was  the  cherished 
object  of  Charles  and  the  Cabal ;  and  to  their  at- 
tainment of  this  object^  want  of  money  was  the 
chief  obstacle.  The  late  liberal  grant  was  soon 
exhausted  —  the  promised  supplies  from  France 
were  inadequate — and  the  public  expences  were 
about  to  be  increased  by  war.  In  this  emergency^ 
the  Cabal  adopted  the  monstrous  expedient  of 
shutting  up  the  Exchequer.     By  this  iniquitous 
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act,  which  suspended  all  payments  to  the  public     char 
creditor   for  twelve  months,   (promising  interest,  . 

which  during  that  reign  was  never  paid,)  about 
1,800,000/.  was  placed  at  the  disposal  of  the 
government  —  while  the  consequences  were,  the 
failure  of  many  bankers  and  merchants,  stagnation, 
famine,  general  distrust,  and  that  many  annuitants, 
(among  wliom  were  widows  and  orphans,)  were 
reduced  to  the  utmost  poverty. 

The  powers  of  the  prerogative  began  to  be 
asserted  in  questionable  modes,  wliich  savoured 
strongly  of  the  exploded  despotism  of  former  times* 
Vendors  of  merchandise  prolubited  by  proclama- 
tion were  tlaeatened  with  fine.  A  proclamation  was 
issued,  menacing  those  who  might  speak  disre- 
spectfully of  the  King  and  his  government,  or, 
hearing  such  speeches,  did  not  inform  against  the 
utterers.  Another  enjoined  impressment :  and 
martial  law  was  established  by  an  order  in  Council. 
But  most  important  was  the  declaration,  repeating 
the  attempt  frustrated  by  Clarendon  in  Ui63, 
whereby  the  King  signified  his  will,  that  *'  all 
**  manner  of  penal  laws  in  matters  ecclesiastical, 
**  against  whatsoever  sort  of  non-conformists  or 
**  recusants,  should  be  from  that  day  suspended/* 
This  dangerous  assumption  of  arbitrary  power,  un- 
der the  guise  of  liberality  and  toleration,  awakened 
the  suspicion  of  the  re-assembled  Commons.  They 
penetrated  the  motives  of  the  King  and  his  ad- 
visers,, and  firmly  opposed  the  meditated  re-esta- 
blishment of  Romanism  and  arbitrary  power.  First, 
I         they  resisted  an  insidious  attempt  to  increase  the 
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number  of  the  dependants  of  the  Crown  in  the 
lower  house.  Without  waiting  till  the  Parliament 
had  assembled,  Shaftesbury  had  issued  writs  for 
new  elections  where  vacancies  had  occurred  dur- 
ing the  prorogation,  and  had  contrived  that  such 
vacancies  should  be  filled  by  nominees  of  the 
government.  The  Commons  voted  these  elec- 
tions  void,  and  issued  new  writs.  They  then  op. 
posed  the  declaration— resolved  that  "penal  statutes 
**  in  matters  ecclesiastical  cannot  be  suspended  but 
"  by  act  of  Parliament,"  and  embodied  their  rescHjj 
lution  in  an  address  to  the  King;  The  crisis  bad 
arrived.  If  Charles  now  paused  in  his  course  of 
despotism,  the  projects  of  the  Cabal  had  been 
undertaken  in  vain»  He  had  obtained  a  promise 
of  foreign  aid  to  support  him  in  abjuring  Protest*. 
antism  — and  must  he  falter  in  his  design  even  ta 
tolerate  the  faitli  which  he  had  engaged  to  pro-* 
fe^?  This  was  the  question  which  awaited  his 
decision.  But  Charles,  though  loving  power  much, 
loved  ease  and  pleasure  more*  He  quailed  at  the 
prospect  of  collision  with  the  Commons.  He  can* 
celled  his  declaration  ;  and  Shaftesbury,  the  ablest 
of  his  advisers,  despising  the  weakness  of  a  master^ 
who,  harbouring  the  intention,  yet  wanted  the  cou- 
rage to  be  despotic,  threw  himself  into  the  ranks  of 
the  popular  party,  and  fanned  the  flame  of  opposi- 
tion to  all  those  plans  of  power  and  popery,  which 
he  himself  had  so  strenuously  abetted. 

Such  were  the  projects,  such  the  course,  of  the 
ministers,  by  whom  Clarendon  was  expelled  and 
persecuted.    The  fact  that  they  were  his  enemies^ 
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is  a  testimony  in  his  favour.  The  fact  (hat  some  of  chap* 
tiiem  had  also  been  his  colleagues,  suggests  the  ,  ^  '  , 
probability  that  in  instances  which  are  not  re- 
corded, he,  who  was  charged  w^ith  arbitrary  views, 
might  have  experienced  difficulty,  not  in  carry- 
ing  out  those  views,  but  in  repressing  the  more 
arbitrary  projects  of  those  who  supplanted  him  in 
the  favour  of  tlie  King ;  and  that  his  ministry^ 
though  in  some  respects  its  tendencies  may  appear 
despotic,  was  in  fact  a  struggle,  sometimes  sue- 
cessfult  sometimCvS  unavailing,  against  attempts  to 
introduce  the  despotic  counsels  which  eventually 
prevailed* 

The  degree  of  liberty  and  security  which  the  st^teof 
people  enjoyed  during  the  administration  of  Lord  under  a*- 
Clarendon,  is  a  fit  subject  of  inquiry,  and  one  into  iSminlilra- 
w^hich  I  propose  to  enter,  before  I  examine  his  ^*^°' 
character  more  closely. 

At  no  antecedent  period  in  the  history  of  this 
country  had  the  rights  of  property  been  more 
effectually  protected  than  during  the  administra- 
tion of  Lord  Clarendon.  The  subject  w^as,  for  the 
first  time,  exempt  from  all  taxation  of  w^hich  the 
legality  w^as  questionable.  The  people,  it  is  true, 
were  at  one  period  heavily  taxed ^^ — but  it  was  in 
support  of  a  popular  war,  and  by  the  votes  of  a 
House  of  Commons  which  represented,  perhaps  as 
faitWully  as  any  Parliament  which  had  ever  met,  the 
feelings  and  opinions  of  the  community  at  large* 

The  person  of  the  subject  was  not  equally  secure* 
The  writ  of  Imheas  corpus  and  trial  by  jury  w^ere  not 
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of  16  Car.  L  c  10^  the  remeth^  cha^by  mSorded  to 
the  priiODer  was  efaded*  Nat  only  cfid  the  iinpti^ 
miiiig  p8f^  postpone  obedioce  t31  ae^end  sac- 
eea/ive  writs  bad  be«i  issuedy  hot,  in  the  case  of 
persons  committed  br  the  Fmy  CoudciI,  the  issue 
of  such  writs  was  sometines  avoided  bjr  the  Defect 
of  the  gacder  to  calendar  the  pnsoov;  $othat,aswas 
€»bjected  in  the  case  of  Jenks,  be  might  Ee  in  cus- 
tody ^*  aU  his  life-time  without  triaL***  State  pri- 
soners were  detained  m  cutodjr  for  indeinite  times; 
and  an  instance  is  recorded  bir  Pepjs,  of  a  person 
nam^  Mover,  imprisooed  in  I66I  for  supposed 
participation  in  plots,  who  obtained  bis  liberty  % 
purchoMe  m  1667-  Th^  Duke  of  Albemarle  was 
to  receive  a  portion  of  the  stipulated  bribe ;  but 
Lord  Clarendon  is  not  clear  from  the  imputarion 
of  having  lent  himself  to  this  traffict  Such  abuses 
strongly  demanded  remedy:   and  accordii^y^  in 


*  State  Tr»b»  vi  1S06. 

f  Pepjs,  in.  1820.  28L  285,  The  fbUowing  »  P^js's 
ropectbig  tbis  al&ir,  from  whicii  the  reader  naf  juc^  baw  &r  \ 
Oarenclofi  i«  inculpated:-—*'  Maj  Id.  1867,  Tl^afteraoaa  Mr.  Moons 
**  came  to  me;  and  then,  among  other  things,  did  teQ  mc^  hc»v  Mr^ 
**  Mom,  the  merchant,  hatinf  procured  an  otder  from  the  King;  aaJ 
"  Bafee  of  Yoik  and  C^oundJ,  with  the  cooaent  of  mj  Lord  Chan- 
**  cellor^  and  hy  aiairtancc  of  Lord  Arfiogtoo,  for  the  releaaiBg  cmic  of 
**  prison  hk  farotber,  Sanmel  Mojer,  who  aras  a  great  man  in  tW  lafie 
**  timea  in  Hrijerdasbera*  Hall,  aod  was  engaged  nnder  band  and  wmt^ 
**  to  riwv  the  man  thut  obtained  it  m>  much  ia  bebaJf  of  my  Lonl  GhM»> 
**  eeUor;  but,  it  seemK  mv  Lady  Duchess  of  Albemarle  bad  bclbr« 
**  undertycen  it  for  so  mucfi  moQej^  but  hath  iu>t  done  it.  The  Duke 
**  of  Albemarle  did  the  next  day  send  far  this  Moy^r,  to  tell  him  tfaad^^ 
^  notwithstanding  this  order  of  the  Kinf  and  Councirs  being 
**  far  release  of  bts  brother,  jet,  if  he  did  not  ron&ider  the  pains  i 


^  liieDds  of  bis,  be  would  stop  that  order.    This  Moyer,  ben^  an  I 
"  bold  man,  toid  him  that  he  was  engaged  to  the  hand  that  had 
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April,  Ifi68,  a  bill  to  prevent  the  refusal  of  the  writ  char 
oi  hnbecui  corpus  was  brought  into  the  House  of 
Commons,  but  did  not  pass.  Another  to  the  same 
effect  was  passed  by  the  Commons,  but  stopped  by 
the  LofcLh,  in  tlie  spring  of  I67O.  But  the  Commons 
persevered,  and  in  I674*  appointed  a  committee  to 
consider  the  subject  of  commitment  by  the  King's 
warrant  and  by  the  Privy  Council,  and  sent  up  to 
the  I^ords  a  bill  for  the  prevention  of  illegal  im- 
prisonment. It  was  stopped,  like  the  former  ;  and  so 
also  was  a  bill  of  the  same  nature  in  the  following 
yean  In  1676,  Jenks's  case  called  public  attention 
to  the  abuses  permitted  under  the  existing  state 
of  the  law  *:  and  in  1679,  (the  Commons  continu- 
ing with  exemplary  perseverance  to  press  the 
adoption  of  a  remedy  upon  the  obstructive  Lords,) 


*  the  thing,  to  gu^e  him  a  reward;  and  more  he  cauld  not  ^'ve,  nof 
own  m%y  kindn^s  done  b)'  his  Grace's  interest ;  and  so  parted.     The 

'  ni?xt  day,  Mr.  Edward  Savage  did  take  the  said  Mover  in  tax  about 
'  il,  giving  ill  words  of  thj»  Moyer  and  his  brother ;  which  lie,  not  being 
^  able  to  bear,  told  him  he  would  give  to  the  person  that  had  en- 
'  gaged  him  what  he  promised, and  not  any  thing  to  any  body  else;  and 
'  that  both  he  and  his  brother  were  i\^  tionist  men  a^  himsctf«  or  any 
'  man  eli#;  and  no  sent  him  going,  and  bid  him  do  his  worst.  It  is  one 
'  of  the  most  extraordinary  cases  tiiat  ever  I  saw  or  understood,  but 
'  it  is  true.'^  Agum,  I'epys  sayi»f  the  same  infonimnt  '*  tells  me  a  Little 
'  more  of  the  baseness  of  the  course  taken  at  Court  in  the  ease  of 
'  Mr.  Moyer,  who  is  at  liberty,  and  i8  to  give  5(KV.  for  his  liberty  :  I  ut 
^  now  the  great  ones  are  divi<led  who  shall  have  the  money ;  tbe 
Duke  of  Albemarle  on  one  hand,  and  another  Lord  on  the  other, 
and  that  it  is  plain  they  ended  hy  having  the  person's  name  put  into 
'  the  King's  warrant  for  his  liberty,  at  whose  intercession  the  King 
'  shall  owD  that  he  is  set  at  liberty  ;    which  is  a   most  lamentable 

*  thing,  that  we  do  professedly  own  that  we  do  these  things^  not  for 
^  right  and  justice  sake,  but  only  to  gratify  this  or  that  person  about 

the  King.'* 

^  SuteTnals,fi.  1189^  1908/ 
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the  Habeas  Corpus  Act  was  at  length  passed.  It 
was  passed,  but  not  without  great  difficulty,  **The 
•*  committees  of  the  two  Houses/*  says  Ralph, 
**  met  several  times  upon  it  without  coming  to  any 
"  agreement,  insomuch  that  the  completion  of  the 
**  bill  was  put  off*  to  the  last  hour  of  the  sessions  ; 
*•  and  even  then  the  Commons  were  glad  to  admit 
**  of  the  Lords*  amendments^  that  they  might  have 
**  the  merit,  and  their  fellow-subjects  tlie  benefit* 
**  of  so  useful  a  law."  * 

One  of  the  most  dangerous  infringements  on  the 
liberty  of  the  subject,  which  crept  in  soon  after 
the  Restoration,  was  the  coercion  of  jurors  by  fine 
and  iniprisonmentj  when  they  refused  compliance 
with  the  directions  of  the  Court.  The  evil  was 
progressive,  and  its  course  is  thus  traced  by  Sir 
Matthew  Hale: — **  The  fines  set  upon  grand  in* 
**  quests  began.  Then  they  set  fines  upon  the 
**  petit  juries,  for  not  finding  according  to  the 
**  directions  of  the  Court.  Then  afterwards  the 
**  Judges  of  ?mi  imus  proceeded  to  fine  jurors 
**  in  ciinl  causes,  if  they  gave  not  a  verdict  accord- 
**  ing  to  direction,  even  in  points  of  fact  This 
**  was  done  by  a  judge  of  assize  (Justice  Hyde, 
**  at  Oxford,  Vaughan,  145,)  in  Oxfordshire,  and 
**  the  fine  estreated ;  but  I,  by  the  advice  of  most 
*'  of  the  Judges  of  England,  staid  process  upon 
"  that  fine."  t 


•  Ralph's  History  of  Eni;land. 

+  Hale's  Pltiis  of  the  Crown.  Two  caae^  are  recorded  fn  which 
Chief  JiLstice  Kreling  fined  jurors  ;  tlie  one,  because  they  would  not 
find  parties  guilty  of  keeping  a  conventicle,  under  the  Cr^nventtcle  Act ; 
the  other  shall  be  given  in  the  words  of  Keeling  hiniself,  who  by  his  own 
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Chief  Justice  Keeling  also  rendered  himself  ^"j^^* 
obnoxious  by  simUar  attempts  to  intimidate  jurors* 
His  conduct  was  made  the  subject  of  Parliamentary 
inquiry  in  I667,  and  it  was  resolved  that  his  pro- 
ceedings were  innovations,  and  that  he  should  be 
brought  to  trial  Keeling  obtained  permission  to 
be  heard  before  the  House  in  his  own  defence } 
after  which  the  Commons  resolved  to  proceed  no 
further  against  him,  and  contented  themselves  with 
placing  on  their  Journals  a  resolution,  "That  thd 
**  precedents  and  practice  of  fining  or  imprisoning 
** jurors  is  illegal/'*  A  bill  was  introduced  to 
declare  the  fining  or  imprisoning  of  jurors  to  he 
illegal,  but  it  did  not  pass  the  House  of  Com* 
mons.  It  seemed  as  though  the  Commons  had 
been  actuated  less  by  a  desire  to  suppress  a  rep  re* 
hensible  practice,  than  to  assail  a  Judge  who  had 
been  promoted  by  Clarendon,  Far  from  the  prac-^ 
tice  being  suppressed,  or  even  discountenanced,  th6 
public  witnessed  in  1<>70,  at  the  Old  Bailey,  more 
flagrant  attempts  to  intimidate  jurors,  of  which  we 


»howiiig;  was  clearly  wrong.  It  was  ihe  case  of  "  Henry  Hood,  iftdictcd 
"  for  the  murder  of  John  Ncwen ;  and  upon  the  evidence  h  appeared 
**  that  he  killed  him  without  any  provocation,  and  therefore  I  directed 
*'  the  jury  that  it  was  murder ;  for  the  law  in  that  ca^e  intended 
"  malice  ;  and  I  told  them  they  were  judges  of  the  matter  of  faet,  vi^,, 
''  whether  Newen  died  by  the  hnnd  of  tfood ;  bat  whether  it  wds  raur* 
*•  der  or  manslaughter,  that  was  matter  in  law,  in  which  they  were  to 
**  observe  the  direction  of  the  Court.  But,  notwithstanding,  they  woukl 
**  find  it  only  manslaughter  ;  whereupon  I  took  the  verdict,  and  finetl 
"  the  jury  5/,  a-piece,  and  committed  them  to  gaol  till  they  found  sur«- 
*•  ties  to  appear  at  the  next  assizer  1  *' 
«  Com.  Joum.  Dec.  IX  1667, 
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CHAP*    have  evidence  in   the   recorded  conduct  of  the 
.  Court  on  tlie  trial  of  Penn  and  Mead ;  and  in  the 

subsequent  proceedings  against  Busliell.* 
Frodamfr.  Tlie  liberty  of  tlie  subject  was  not  violated,  under 
the  administration  of  Lord  Clarendon,  by  any  gross 
exercise  of  power  in  the  issue  of  Proclamations, 
Some  were  indeed  issued,  of  which  the  legality 
miglit  be  questioned  —  such  as,  in  lGt55,  that  all 
persons  who  had  served  in  the  army  of  the  Coni'* 
nionwealth  should  retire  above  twenty  miles  from 
London  ;  and,  on  the  IStli  of  September,  1G6G, 
after  the  fire  of  London,  that  no  house  thence- 
forward should  be  built  of  wood,  —  that  the  rebuild- 
ing should  be  executed  according  to  a  specified 
design,  — and  that  the  Mayor  and  Aldermen  might 
cause  any  to  be  pulled  down  which  might  be  com- 
menced in  defiance  of  these  rules*  But  these  acts 
of  power  must  be  viewed  in  connection  with  the 
temporary  urgency  of  the  circumstances  which 
called  them  fortli.  The  apology  for  the  former, 
was  the  well-grounded  fear  of  internal  commotion 
in  a  time  of  war, — for  the  latter,  the  reasonable 
apprehension  that  many  persons  would  attempt  to 
rebuild  the  city  on  objectionable  plans  before  the 
legislature  could  apply  a  remedy.  It  may  also 
be  pleaded  for  the  latter  proclamation,  that  it  was 
issued  at  the  instance  of  the  civic  authorities,  sa 
that  **  if  ever,"  says  Ralph,  a  jealous  obser\'er  of 
arbitrary  proceedings,  **  such  a  strain  of  the  prero- 
**  gative  would  admit  of  palliation,  it  was  now. 
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"  when  the  city  lay  in  ruins,  when  all  were  in 
*'  haste  to  rebuild,  and  the  mistakes,  trespasses, 
*'  and  injuries  which  were  like  to  follow  there- 
*'  fronij  would  probably  create  as  much  confusion 
"  as  the  fire  had  left;  and  that  the  King  sw^eetened 
**  the  harshness  of  this  decree,  with  a  signification 
"  of  his  intention  to  part  with  any  thing  of  his  ow^n, 
"  which  might  render  the  city  more  commodious 
"  or  beautiful,  and  to  remit  the  hearth-money  duty 
**  to  all  those  who  should  conform  to  the  terms 
**  prescribed  by  it."* 

It  cannot  be  asserted  in  behalf  of  Lord  Clarendon, 
that  he  was  adverse  to  such  assumptions  of  power. 
He  is  charged  by  himself  with  liaving  advised  a 
proclamation  much  more  objectionable  than  those 
before  mentioned,  and  with  having  sought  to  curb 
the  liberty  of  speech.  His  self-accusation  shall  be 
given  in  his  own  words  : — *'  One  day  his  Majesty 
**  called  the  Chancellor  to  him,  and  complained 
"  very  much  of  the  license  that  was  assumed  in  the 
"  coffee-houses,  which  were  the  places  where  the 
**  boklest  calumnies  and  scandals  were  raised  and 
"  discoursed  amongst  a  people  who  knew  not  each 
**  other,  and  came  together  only  for  that  commu- 
"  nication,  and  from  thence  were  propagated  over 
**  the  kingdom  j  and  mentioned  some  particular 
**  rumours  which  had  been  lately  dispersed  from 
"  these  fountains,  which  on  his  own  behalf  he  was 
**  enough  displeased  with,  and  asked  what  was  to 
"  be  done  hi  it.     The  Chancellor  concurred  with 
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"  him  in  the  cause  of  the  scandal,  and  the  mischief 
**  that  must  attend  the  impunity  of  such  places, 
**  where  the  foulest  imputations  were  laid  upon 
*'  the  government,  which  were  held  to  be  lan^ul 
**  to  be  reported  and  divulged  to  every  body  but 
**  to   the  magistrates,   who  might  examine  and 
**  punish  them  ;  of  which  there  having  yet  been 
**  no  precedent,  people  generally  believed  these 
**  houses  had  a  charter  of  privilege  to  speak  what 
**  they  would  without  being  in  danger  to  be  called 
**  in  question ;  and  that  it  was  high  time  for  hia 
**  Majesty  to  apply  some  remedy  to  such  a  growing 
"  disease,  and  to  reform  the  understanding  of  those 
**  who  believed  tliat  no  remedy  could  be  applied 
**  to  it.     That  it  would  be  fit,  either  by  a  procla^ 
"  mation  to  forbid  all  persons  to  resort  to  those 
"  houses,  and  so  totally  to  suppress  them ;  or  to 
"  employ  some  spies,  who  being  present  in  the 
"  conversation,    might   be   ready   to   charge  and 
"  accuse  the  persons  who  had  talked  with  most 
**  license  in  a  subject  that  would  bear  a  complaint ; 
"  upon  which  the  proceedings  might  be  in  such  a 
**  manner,  as  would  put  an  end  to  the  confidence 
**  which  was  only  mischievous  in  those  meetings* 
•*  The  King  liked  both  e:Jvpedients,  and  thought 
**  that  the  last  could  not  ju.stly  be  made  use  of  till 
"  the  former  should  give  fair  warning ;  and  com- 
**  manded  him   to  propose  it   that^  same  day   in 
*'  Council,  that  some  order  might  be  given  in  it. 

**  The  Chancellor  proposed  it,  as  he  was  re- 
**  quired,  witli  such  arguments  as  were  like  to 
"  move  with   men  who  knew  the  circumstances 
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•'  which  arose  from  those  places 
**  himself  mentioned  it  with  passion,  as  derogatory 
•*  to  the  govemmentj  and  directed  that  the  At- 
*'  toi  ney  might  prepare  a  proclamation  for  the  sup- 
**  pressiun  of  these  houses,  in  which  the  Board 
**  seemed  to  agree ;  when  Sir  William  Coventry, 
*'  who  had  been  heard  within  few  days  before  to 
*'  inveigh  wdth  much  fierceness  against  the  per- 
**  mission  of  so  much  seditious  prattle  in  the  im- 
**  punity  of  these  houses^  stood  up  and  said,  *  that 
**  *  coffee  was  a  commodity  that  yielded  the  King  a 
**  *  good  revenue^  and  therefore  it  would  not  be  just 
"  *  to  receive  the  duties  and  inhibit  the  sale  of  it, 
•*  *  which  many  men  found  to  be  very  good  for  their 
'*  *  liealth/^as  if  it  might  not  be  bought  and  drunk 
"  but  in  those  licentious  meetings  ;  —  *  that  it  had 
**  '  been  permitted  in  Cromweirs  time>  and  that 
"  *  the  King's  friends  had  used  more  liberty  of 
**  *  speech  in  those  places  than  they  durst  do  in  any 
**  •  other ;  and  that  he  thought  it  would  be  better 
"  *  to  leave  them  as  they  were,  without  running 
**  *  the  hazard  of  its  being  continued,  notwith- 
*•  *  standing  his  command  to  the  contrary,'  And 
**  upon  these  reasons  his  Majesty  was  converted, 
**  and  declined  any  further  debate,  wiiich  put  the 
**  Chancellor  much  out  of  countenance;  nor  knew 
**  he  how  to  behave  himself/'  • 

The  measiu'e  recommended  by  Clarendon  was 
carried  into  effect  in  I675,  a  proclamation  for 
shutting  up  coffee-houses  being  issued  in  December 
of  that  year  :  but  the  opinion,  generally  entertained 
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and  loudly  expressed,  of  its  questionable  legality, 
soon  compelled  the  government  to  recall  it* 

Jealousy  of  the  press  had  been  exhibited  by 
every  government  since  the  commencement  of 
the  civil  war.  The  Long  Parliament  had  issued 
ordinances  against  unlicensed  printing  in  I64S, 
1647,  1619,  and  l65'2,  similar  in  character  to  the 
Star-chamber  decree  of  July  Hi37,  which  had 
limited  the  nimiber  of  printers  and  presses,  and 
prohibited  all  new  publications  which  had  not  been 
previously  approved  by  licensers,!  The  press 
was  not  less  jealously  watched  and  rigorously  re- 
stricted under  the  sway  of  Cromwell  t;  and  it 
was  but  natural  that  a  restrictive  system  should 
also  be  adopted  by  the  government  of  the  re- 
stored King,  Vigilance  was  displayed  early;  and 
on  the  nintli  day  after  the  Restoration  it  was 
ordered  in  Council,  that  the  Stationers'  Company 
should  seize,  and  deliver  to  the  Secretiiry  of  State, 
all  copies  of  Buchanan's  ''  History  of  Scotland," 
and  *^Dejare  regfii  apud  Scotos^*'  asbeit»g  **very 
**  pernicious  to  monarchy,  and  injurious  to  his 
"  Majesty's  blessed  progenitors,"!  But  no  attempt 
was  made  to  arm  the  executive  with  authority 
derived  from  ]3arl lament,  till  the  summer  of  the 
ensuing  year,  wiien,  in  July,  l6Glj  a  bill  to  restrain 
Lmlicensed  and  disorderly  printing  was  read  three 
times  in  both  Houses ;  but  in  consequence  of  an 
amendment  inserted  by  the  Lords,  which  exempted 
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[the  dwelling-liouses  of  peers  from  search,  and  to 
[which  the  CommoDS  did  not  agree,  the  bill  was 
[dropped  for  that  session.*  In  the  following  ses- 
sion, the  consideration  of  this  question  was  re- 
newed ;  and  an  act  was  passed,  which  proliibited 
the  printing  and  piibhshing  of  all  books  and 
I'pamphlcLs,  unless  entered  w^ith  the  Stationers* 
Company,  and  licensed  in  a  manner  therein  pro- 
vided. Books  of  law  were  to  be  licensed  by  the 
Lord  Chancellor  or  one  of  the  Chief  Justices ; 
books  of  history  or  politics,  by  the  Secretary  of 
State ;  of  divinity,  science,  or  philosophy,  by  the 
Archbishop  of  Canterbury  or  the  Bishop  of  Lon- 
don ;  of  heraldry,  by  the  King  at  Arms.  Un- 
licensed copies  might  be  seized  under  a  warrant 
from  a  Secretary  of  State,  or  the  Master  and  War- 
dens  of  the  Stationers*  Company.  Printing  was 
confined  to  London  and  York,  and  the  Univer- 
sities.  The  number  of  master  printers  was  hinited 
to  twenty  ;  and  they  were  obliged  to  give  security, 
affix  their  names  to  their  publications,  and  declare 
their  authors  if  required  by  the  licenser.  This  act, 
which  was  only  for  three  years,  was  twice  renewed, 
and  finally  expired  in  1679.  Roger  L'Estrange, 
a  noted  pamphleteer,  was  appointed  licenser  ;  and, 
through  his  activ^ity,  many  persons  were  appre- 
hended. Of  these,  Twyn,  the  printer  of  a  sedi- 
tious book,  was  tried  for  high  treason,  and  suffered 
death  in  February,  1663,  The  book  was  intitled 
**  A  Treatise  of  the  Execution  of  Justice,  wherem 
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**  is  clearly  proved,  that  the  Execution  of  Judg- 
**  ment  and  Justice  is  as  well  the  People's  as  the 
"  Magistrates*  Duty ;  and  if  the  Magistrates  per- 
'*  vert  Judgment,  the  People  are  bound  by  the 
•*  Law  of  God  to  execute  Judgment  without  them 
**  and  upon  tliem/'  Particular  passages  were  not 
quoted  on  the  trial,  but  the  indictable  matter  was 
said  to  be  in  substance  as  follows:  —  **  1.  The  iSu- 
**  preme  Magistrate  is  made  accountable  to  the 
**  people*  2.  The  People  are  rebelliously  hivited 
**  to  take  the  management  of  the  government  into 
*'  theh'  own  hands^  3.  They  are  animated  to  take 
**  up  arms,  not  only  against  the  person  of  his  sacred 
**  Majesty,  but  likewise  against  the  royal  family,  4. 
**  They  are  stirred  up  to  a  Revolt  (in  that  very  term) 
*'  as  an  action  honourable  and  conscientious  ;  mak- 
**  ing  publication,  in  the  next  clause,  of  encourage- 
"  ment  to  any  town^  city,  or  county  in  the  three 
"  nations  to  begin  the  work.  5,  The  people  are 
**  laboured,  not  only  to  cast  oft'  their  allegiance  to 
**  the  King,  but,  in  direct  terms,  to  put  his  sacred 
**  Majesty  to  death.  And  to  the  puqioses  before 
**  mentioned,  tends  the  whole  scope  of  the  Trea- 
*' tise."*  If  this  description  truly  conveyed  the 
meaning  of  the  work,  it  cannot  be  denied  that  the 
publislier  was  justly  amenable  to  punishment  for 
having  intended  to  scatter  such  fire  brands  among 
the  people  at  such  a  time.  But  the  indictment 
of  Twyn  for  high  treason,  and  the  declaration  of 
the  Judge,  that  '*  the  publishing  of  this  book  is  all 
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**  one  and  the  same  as  if  he  had  raised  an  army 
"  to  dethrone  the  King*,"  were  violent  stretches 
of  the  law ;  and  the  conduct  of  the  Lord  Chief 
Justice  Hyde  towards  the  prisoner  was  charac- 
terized by  an  unfairness,  disgusting  and  disgraceful, 
but,  unhappily,  not  rare  in  the  judicial  proceedings 
of  that  century. 

Three  printers  and  booksellers,  Brewster,  Do- 
ver, and  Brooks,  were  at  the  same  time  pro- 
ceeded against  at  common  law,  for  a  misde- 
meanor, in  having  printed  and  published  '*  the 
"  Speeches  and  Prayers  "  of  Harrison,  and  other 
regicides,  and  a  book  called  "The  Phoenix,  or 
•*  Common  League  and  Covenant"  They  were 
told  to  be  thankful  that  they  were  not  indicted  for 
a  capital  offence  ;  and,  indeed,  when  their  offences 
are  compared  with  that  of  Twyn,  it  must  be  con- 
fessed that  either  he  was  treated  with  inordinate 
severity,  or  they  with  unusual  mildness;  for  the 
**  Phoenix"  appears  to  have  been  of  as  dangerous 
a  tendency  as  Twyn*s  '*  Treatise,**  justifying  re- 
bellion against  the  King  for  breach  of  the  solemn 
league  and  covenant.  They  were  harshly  treated 
during  their  trial,  and  the  Judge  unfairly  summed 
up  and  charged  the  jury  against  them.  But  their 
punishment  w^as  comparatively  mild*  Brewster 
was  fined  100  marks,  Dover  and  Brooks  40 
marks  each,  and  they  were  ail  condemned  to  stand 
twice  in  the  pillory ;  then  to  be  imprisoned  till 
the  next  gaol  delivery,  when  they  were  to  make 
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acknowledgment  of  their  offences,  in  such  words 
^  as  might  be  directed,  and  be  bound,  themselves  in 
400/,  a-piece,  and  two  sureties  for  each  of  them, 
in  200/.  apiece,  that  they  should  not  print  or  pub- 
lish in  future  any  books,  but  such  as  might  be 
allowed,* 

The  grossest  case  of  legal  persecution  was  the  in- 
dictment of  Keach,  at  Aylesbury,  in  1064,  for  having 
published  a  work,  called  "  The  Child's  Instructor^ 
**  or  a  new  and  easy  Primmer,**  in  which  were  pas- 
sages against  infant  baptism,  and  assertions  that  "the 
**  Saints  shall  reign  with  Christ  on  earth  a  thousand 
**  years,"  that    "  infants  that  die  are  members  of 
"  the  kingdom  of  glory,  though  they  be  not  mem- 
**  bers  of  the  visible  Church,"   and  that  laymen 
may  preach  the  Gospel.     These  were  among  the 
most  offensive  specimens  of  what   the  presiding 
Judge,  Sir  Robert  Hyde,  called  "  damnable  doc- 
trine."   It  was  Reach's  crime,  not  so  much  that 
he  had  published  opinions  having  in   them  any 
abstract  enormity,  as  that  he  was  a  member  of  a 
sect,  which,  since  Venner's  riot,  had  been  con- 
sidered dangerously  disaffected.      The   presiding 
Judge  behaved  in   a  manner  which  proved  him 
utterly  unworthy  of  the  situation   he  filled.     He 
assailed   the  prisoner  with  foul  abuse,  threatened 
the  jurors,  spoke  privately  to  one  of  them  to  in- 
duce them  to  agree,  and  overruled  a  flaw  in  the 
indictment,  which  by  all  rules  of  law  should  have 
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been  considered  fatal.     The  punishment  adjudged    chap. 
by  the  Court  was  imprisonineot  for  a  fortnight ;  . 

to  stand  twice  in  the  pillory  j  to  be  fined  20/, ; 
and  to  be  required  to  find  sureties  for  good 
behaviour  and  appearance  at  the  next  assizes, 
there  to  renounce  his  doctrine  pubhcly.  All 
this  was  carried  into  effect,  except  the  recan- 
tation, wliich  Keach  refused,  and  with  impu- 
nity. The  punishment  in  this  case,  as  in  that 
of  Brewster,  Brooks,  and  Dover,  was  mild  in  com- 
parison with  the  severities  of  the  Star  Chamber, 
and  proves  the  progress  of  public  opinion  in  dis- 
countenancing rigour  towards  such  offenders:  and 
it  is  evident,  moreover,  from  the  brutal  conduct 
of  the  presiding  judge,  that  the  sentence  was  the 
most  severe  which  public  opinion  would  allow  him 
to  inflict** 

Before  Lord  Clarendon  is  judged  of  as  a  minister.  Ministerial 
it  is  necessary  to  consider  the  footing  on  which  the  ttt^'nth 
minister  of  that  day  stood,  and  keep  in  view  some  ««^»*^- 
essential  differences  between  the  constitution  of  a 
government  in  the  seventeenth  and  in  the  nine- 
teenth century.     Under  the  Stuarts,  although  there 
was  frequently  some  one  minister  whose  abilities  and 
influence  made  him  virtually  paramount,  yet  there 
was  not,  as  m  modern  times,  any  one  acknoivledged 
head,  especially  charged  with  the  formation  of  a 
\  ministry,  pledged  to  some  definite  line  of  poHcVj 

I  and  empowered  to  utter  the  collective  sentiments 

I  of  all  the  members  of  the  Cabinet,    The  Sovereign 
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was  then  the  real  head  of  the  government ;  and 
the  bond  of  union  between  its  members  was  not 
assent  to  the  policy  of  the  premier,  but  submission 
to  the  will  of  the  King.  Office,  too,  was  then 
regarded  not  so  much  in  the  hght  of  a  public 
trust,  as  of  a  mark  of  royal  favour, — a  favour  not 
necessarily  dependent  on  political  opinions,  and 
of  which  the  forfeiture  was  discreditable.  From 
the  greater  power  then  vested  in  the  Crown,  and 
the  different  relations  then  subsisting  between  the 
sovereign  and  the  ministers,  result  all  tlie  other 
principal  difterences  between  a  government  at  that 
period,  and  a  government  in  the  present  century. 
The  members  of  the  government  had  not  neces- 
sarily any  common  definite  line  of  policy,  because 
it  was  unnecessary  that  principles  should  have  been 
professed  by  them  which  might  constitute  a  ground 
for  public  confidence  ;  and  because  their  course 
was  determined  by  the  will  of  their  master.  They 
were  the  pledged  executors,  not  of  any  particular 
measure  to  which  they  had  in  common  vowed  assent, 
but  of  all  such  legal  and  constitutional  acts  within 
the  sphere  of  their  respective  functions,  as  tlie 
sovereign  might  enjoin.  The  responsibility  of 
the  minister  was  then  acknowledged  sufficiently  to 
affi>rd  a  legal  remedy  against  serious  malversations; 
and  he  who  had  offended  against  tlie  law  could  not 
plead  the  command  of  the  sovereign  as  an  excuse  for 
his  offence.  But  that  more  refined  responsibibty  to 
public  opinion,  that  jealous  maintenance  of  poli- 
tical honour,  which  is  required  in  modern  times, 
was  not  recognised,  at  the  Restoration,  as  one  of 


EDWARD    EARL    OP    CLARENDON. 


515^ 


the  requisites  of  official  life*  The  ministers  of 
the  Crown  were  not,  as  now,  the  servants  of  the 
public.  They  had  made  no  promise  to  the  peo* 
pie ;  they  had  engaged  only  to  satisfy  the  King. 
Hence,  it  resulted  that  concurrence  among  the 
members  of  a  government  was  not  deemed  es- 
sential, if  the  sovereign  was  willing  to  permit 
disunion  ;  of  which  disunion  instances  occurred 
while  Lord  Clarendon  held  the  seals.  On  two 
very  important  occasions,  on  which  the  agreement 
of  the  members  of  a  cabinet  would,  in  these  times, 
be  deemed  essential  —  namely,  the  King's  Decla- 
ration  of  Indulgence,  and  the  Five  Mile  Act, — the 
ministry  was  divided  against  itself.  The  opposi- 
tion offered  by  the  Lord  Treasurer  Soutliampton 
to  the  latter  measure  was  of  the  most  eaniest  and 
imcompromising  kind ;  yet  he  did  not  therefore 
resign  his  office,  nor  does  it  seem  to  have  occurred 
to  his  contemporaries  that  on  such  account  he 
ought  to  do  so. 

Lord  Clarendon's  conduct  with  respect  to  the 
Declaration  illustrates  still  more  pointedly  tlie 
difference  between  that  period  and  the  present. 
Disapproving  of  the  Declaration,  and  its  appen- 
dage— the  bill  which  gave  to  the  sovereign  a 
dispensing  power,  which,  by  the  King's  direction, 
was  brought  into  the  Upper  House  by  the  Lord 
Privy  Seal,  —  he  did  not  therefore  resign  his  office ; 
but,  armed  with  the  influence  which  that  office 
gave  him,  and  supported  by  the  Lord  Treasurer, 
he  opposed  the  measure,  and  succeeded  in  defeating 
it;  and  thm  evinced  his  independence  by  braving 
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the  consequences  of  the  King's  dLspkasure,  Tliough 
Clarendon  wa^  supported  by  the  Parliament,  his 
fall  from  office  was  expected :  but  the  King 
required  his  services,  and  no  ministerial  cliange  re- 
sulted from  this  formidable  breach  and  remarkable 
struggle. 

It  further  resulted  from  the  tenure  of  office 
being  based  on  the  royal  will,  and  not  on  the 
political  principles  of  the  holder,  that  it  was  not 
considered  the  duty  of  the  minister  to  resign  his 
office  if  he  could  not  give  effect  to  the  principles 
he  professed.  His  duty  was  to  retain  his  office, 
not,  indeed,  at  the  expense  of  his  principles  (for  he 
might,  as  we  have  seen,  oppose  his  colleagues,  and 
even  his  sovereign,  without  deeming  it  necessary 
to  retireX  but  as  long  as  was  consistent  with  the 
pleasure  of  the  Crown,  There  was  then  in  the 
relation  between  the  sovereign  and  the  minister 
something  analogous  to  that  of  master  and  servant 
in  private  life  ;  and  the  official  counsellor  was  like 
the  faithful  stew^ard,  who  miglit  deplore  the  extra- 
vagance of  his  employer,  and  the  frequent  rejection 
of  the  advice  he  tendered,  but  would  deem  it  a 
breach  of  duty  to  desert  him,  and  w^ould  regard  a 
dismissal  as  a  slur  on  his  fidelity- 

This  view  of  office  was  strongly  inherent  in  Lord 
Clarendon,  and  had  been  strengthened  in  him  by 
peculiar  circumstances.  The  reverses  of  the  two 
sovereigns  he  had  served  had  l>ound  him  more 
closely  to  their  fortunes,  and  had  made  serv^ice 
synonymous  with  allegiance.  If  to  adhere  to  thera 
seemed  a  duty,  it  seemed  not  less  a  duty  to  defend 
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them.  He  must  fight  for  them  with  tongue  and 
pen  ;  and  there  were  times  when,  though  he  dis- 
approv^ed  of  their  proceedings,  it  seemed  ungenerous 
not  to  plead  for  the  depressed.  Something,  too, 
must  be  attributed  to  the  influence  of  professional 
habits.  He  had  been  a  successful  advocate  before 
he  became  a  politician  ;  and  it  therefore  seemed 
not  unnatural  that  he  should  so  write  and  speak^ 
as  though  he  held  a  brief  for  monarchy. 

Hence,  too,  arose  a  disposition  which  has  been 
very  injurious  to  his  fame.  He  was  too  willing  to 
defend  measures  of  which  he  did  not  cordially  ap- 
prove, pleading  for  them  with  a  zeal  which  made 
him  appear  the  original  promoter.  He  resembled  the 
general  commemorated  by  Burnet,  who,  after  de- 
livering his  opinion,  "  if  the  Council  of  War  over- 
'*  ruled  it,  even  though  lie  was  not  convinced  by 
**  it,  yet  to  all  others  he  justified  it,  and  executed 
**  his  part  with  the  same  zeal  as  if  his  own  opinion 
*'  had  prevailed."  * 

There  is  a  chivalrous,  generous  spirit  actuating 
conduct  such  as  this,  which  often  obtains  for  it 
greater  favour  than  it  really  deserves.  We  may 
admire  the  feelings  which  influence  the  individual, 
but  we  ought  to  deprecate  the  example.  There 
would  have  been  fewer  crimes  recorded  in  his- 
tory, if  the  possessors  of  power,  whether  so- 
vereign, minister,  faction,  or  mob,  had  not  often 
found  devoted  followers,  who  made  it  their  pride, 
their  duty,  almost  their  religion,  to  sacrifice  opi- 
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nions,  and  to  stifle  a  sense  of  right  and  truth,  in 
J  behalf  of  the  masters  whom  they  served*  There 
cannot  be  a  higher  duty  than  to  follow  the  dictates 
of  an  honest  conviction.  The  minister  who  defenc 
what  he  disapproves,  and,  bravely  assuming 
responsibility  which  he  might  have  avoided,  screens 
the  defects  of  an  objectionable  measure,  commits 
a  crime  against  his  country,  and  does,  in  trutli, 
deserve  more  censure  than  if  he  had  been  the  ap* 
prover  and  proposer  of  the  pernicious  measure 
which  he  supports.  Clarendon,  therefore,  must  be 
lield  responsible  for  ail  those  measures  of  wliich, 
(thougli  he  might  not  have  suggested  or  originally 
promoted  them),  he  allowed  himself  to  be  the 
apologist. 

Of  all  the  errors  with  which  Clarendon  was 
chargeable  as  a  minister,  three  especially  deserve 
notice,  not  so  much  on  account  of  the  culpability 
which  they  imply »  as  of  the  importance  of  their 
consequences: — 1.  He  was  the  first  who  sanctioned 
secret  communication  and  secret  acceptance  of 
money  from  France ;  thus  establishing  precedents 
for  the  infamous  secret  treaty  of  lfi70>  and  Charles's 
pensioned  dependence  on  Louis,  2.  Through  jea- 
lousy of  the  Presbyterians,  and  in  compliance  with 
the  intolerance  of  Sheldon  and  others,  he  neglected 
to  strengthen  the  Church  of  England,  by  establish- 
ing it,  in  confonnity  with  the  declaration  of  October, 
1660,  on  so  wide  a  basis  as  would  have  enabled  it  to 
resist  more  efiectually  the  encroachments  of  the 
Roman  Catholics,  3,  Though  he  appears  to  have 
disapproved  of  war  with  the   Dutch,   lie  never- 
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theless  did  not  oppose  it ;  thereby  entailing  need-    chap. 
lessly  on  his  country  a  vast  amount  of  those  evils  -     ,  '  * 
which  frequently  neutralise  all  the  benefits  even  of 
the  raost  just,  necessary,  and  successful  wars. 

These  errors  in  policy  are  connected  with  one 
prevalent  defect ;  namely,  a  disposition  to  be  too 
much  contented  witti  temporary  expedients,  and 
too  little  mindful  of  remote  consequences.  It  may 
be  doubtful  whether  in  some  men  tliis  tendency 
arises  from  want  of  foresight  or  from  want  of 
courage ;  for,  from  whichever  source  it  comes,  the 
appearances  and  consequences  are  usually  the 
same.  But,  with  respect  to  Clarendon,  his  firmness 
is  impeachable  rather  than  his  sagacity.  His  writ- 
ings afford  an  imperishable  testimony,  which  ren- 
ders it  difficult  to  suspect  the  cleaniess  of  his  per- 
ception and  the  accuracy  of  his  judgment  on  men 
and  measures.  But  boldness  was  not  the  charac- 
teristic of  his  policy ;  and  a  want  of  that  quality 
is  decidedly  apparent  in  sundry  parts  of  his  official 
career.  Fears,  which  a  bolder  minister  would 
have  set  at  nought,  led  him  into  inconsistencies, 
and  caused  him  even  to  counteract  the  very  objects 
which  he  had  at  heart-  He  wished  to  foster  a 
respect  for  royalty,  by  enforcing  decorum  at  the 
court,  and  economy  in  the  expenditure ;  but  he 
feared  to  apply  those  remedies  which  might  have 
made  the  wish  effectual.  Failing  in  the  attempt 
to  clieck  extravagance,  he  encouraged  its  continu- 
ance by  endeavouring  to  conceal  it ;  and  he  pointed 
out  a  source  from  whence  its  cravings  miglit  be 
supplied.     It  ought  to  have  occurred  to  one  not 
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too  much  engrossed  by  present  conveniencse  and 
present  dangers,  that  Charles  could  not  be  trusted 
safely  with  such  a  resource  as  the  secret  bounty 
of  Louis  XI  \\,  and  that  he  would  eventually  sell 
himself  to  France. 

In  the  settlement  of  the  revenue,  Clarendou 
showed  that  it  was  his  wish,  in  fheort/,  that  the 
King  should  depend  on  his  Parliament  for  supply  ; 
but,  fearful  of  parliamentary  power,  he  endea- 
voured to  render  him  independent  in  practice. 
Actuated  by  the  same  fear^  he  opposed  the  appro- 
priation of  supplies  to  purposes  specified  by  tlie 
Parliament,  though  lie  knew  that  the  absence  of 
such  appropriation  lent  facilities  to  the  King's  J 
extravagance,  and  that  the  hope  of  diverting  to 
other  purposes  the  money  obtained  upon  the  plea 
of  war,  caused  the  King  to  wish  for  war.  When 
tlie  money  so  granted  had  been  shamefully  squan- 
dered, again  the  same  fear  of  the  power  of  the 
Parliament,  and  the  evils  of  exposure,  caused  him 
to  oppose  that  eftectual  remedy  which  the  Com- 
mons offered  in  their  commission  for  auditing 
the  public  accounts.  Instead  of  daring  to  adopt 
such  measures  as  might  compel  the  King  to  re- 
trench his  expenditure,  and  reform  his  court,  he 
contented  himself  with  exciting  displeasure  by  un- 
palatable and  unheeded  counsels,  and  by  declining- 
to  pass  under  the  Great  Seal  of  England  any 
grants  to  Lady  Castlemaine.  He  abhorred  the 
profligacy  of  Charles  and  his  court,  and  would 
nev^er  permit  his  wife  to  visit  the  all  power! ul  mis- 
tress ;   but  he  feared  to  allow   tlie   influence   o( 
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opinion  to  operate  upon  the  evils  he  deplored. 
His  fears  prompted  him  to  screen  from  public 
censure  the  master  whom  he  could  not  correct  by 
his  private  admonitions^  and,  solicitous  for  ap- 
pearance when  the  reality  was  lost,  he  proposed  to 
secure  to  Charles  a  fuller  impunity  in  his  course 
of  license,  and  to  stifle  the  voice  of  the  censorious 
people  by  suppressing  coffee-houses,  or  employing 
spies.  He  abhorred  the  treatment  which  the 
Queen  experienced  from  her  husband ;  yet,  through 
fear  of  the  scandal  of  an  open  rupture,  he  could 
advise  her  to  submit  to  insult,  and  to  allow  the 
King*s  acknowledged  mistress  to  be  a  member  of 
her  household. 

Devoted  to  the  interests  of  the  Church  of 
England^  he  wished  to  resist  the  encroachments  of 
Popery  ;  yet,  through  fear  of  the  Presbyterians, 
he  neglected  to  adopt  those  means  which  would 
have  made  resistance  most  effectual  He  even 
counteracted  his  own  designs;  and,  incited  by 
undue  fears  to  persecute  the  Protestant  noncon- 
formist! he  united  him  by  a  bond  of  common 
interest  with  the  persecuted  Papist.  The  King*s 
conduct  at  the  close  of  1662  showed  the  greater 
danger  which  Clarendon  was  incurring  in  his  at- 
tempt to  avoid  the  lesser;  and  then  he  endea- 
voured to  retrieve  his  error  by  a  firmness  which, 
if  he  had  exliibited  it  in  other  aflairs,  would  pro- 
bably have  saved  him  from  his  disastrous  fall  in 
IGO7. 

If  Clarendon  had  not  overrated  the  insecurity 
of  the   throne,   and   the   chance   of  a  return   to 
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",  of  monarchv  more  to  the  intrinsic  value  of  the 
tnstitutioiiy  and  less  to  means  of  screenings  &oni 
observ'ation  the  faults  which  debased  the  sovereign 
of  the  day  ;  if  he  had  not  wasted  his  great  powers 
in  palliating  and  temporising,  and  devising  expe- 
dients for  the  emergencies  of  the  moment,  and 
defending  measures  whicli  he  did  not  approve  ; 
above  all,  if  he  liad  identified  himself  sufficiently 
with  some  worthy  cause,  and  had  shown  himself 
resolute  in  the  furtherance  of  that  cause,  it  is 
scarcely  possible  that  one  so  able,  and  compara- 
tively so  pure,  should  have  been  as  powerless  as 
his  enemies  found  him*  If  he  had  made  himself 
the  fearless  champion  of  a  wise  economy,  the 
steady  opponent  of  an  unjust  and  ruinous  war»  —  if 
he  had  insisted  as  firmly  on  maintaining  the  spirit 
of  the  Declaration  fironi  Breda,  in  its  promised  in* 
dulgence  to  tender  consciences,  as  in  adhering  ta 
tlie  Bill  of  Indemnity  and  Oblivion,  his  great  and 
eminently  useful  qualities  would  have  been  re- 
warded by  the  country  at  large  with  an  acknow* 
ledgment  more  full,  more  cordial,  more  powerful 
to  save,  than  that  reluctant  acknowledgment  which 
he  so  hardly  earned  from  his  inigrateful  master. 
Had  he  tlius  applied  his  great  abilities,  he  might 
have  despised  the  jests  of  Buckingham,  and  the 
manopiivres  of  Lady  Castlemaine,  He  might  have 
appealed  to  the  country,  not  tactiously  as  Shaftes- 
bury did,  but  calmly  resting  his  claim  for  its 
support  upon  substantial  benefits  gained  or  con- 
tended for ;   and  a  power   thus  based  upon    the 
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general  good  would  have  had  foundations  too  wide 
d  deep  to  be  sapped  successfully  by  mere  in- 
gue*  Lord  Clarendon  fell  by  a  combination  of 
dverse  circumstances,  and  on  the  alleged  ground 
of  certain  errors  which  he  had  committed  :  but 
at  which  rendered  him  defenceless  was  one 
vast  error  of  mnfssion.  It  was,  that,  having  great 
abilities  and  great  power,  he  had  not  averted  evils 
under  which  the  people  groaned,  and  from  which 
tidents  like  his,  otherwise  directed,  miglit  have 
saved  them* 

It  is  necessary  to  consider  what  may  be  pleaded 
in  palliation  of  Lord  Clarendon's  errors.  He 
committed  a  great  offence  in  allowing  Charles  to 
receive  money  privately  from  France ;  but,  as  I 
have  already  stated**,  he  was  thus  endeavouring  to 
supply  a  want  which  had  not  then  been  created 
by  extravagance  ;  and  Charles  had  been  so 
long  while  in  exile,  dependent  on  the  bounty 
of  foreign  states,  that  his  minister  may  be  par- 
doned for  having  been  insensible  to  the  indignity 
of  a  position  which  the  King's  adversity  had 
rendered  unavoidable,  and  which  only  change 
of  circumstances  caused  to  be  disgraceful.  After 
the  events  of  the  preceding  twenty  years,  he  may 
be  pardoned  for  having  distrusted  the  attachment 
of  the  people  to  Monarchy, — for  having  con- 
sidered that,  as  Charles  L  lost  his  throne  through 
the  defects  of  his  character,  so  might  the  character 
of  the  successor  be  more  regarded  than  the  abstract 
advantages  of  the  institution;  that  it  was  essential^ 
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therefore,  that  Charles  II*  should  be  personaUjr 
an  object  of  attachment  and  respect ;  and  that,  if 
Clarendon  could  not  render  him  respectable  by  his 
admonitions,  it  was  his  first  duty  as  a  minister  to 
endeavour  to  make  him  seem  such. 

His  fear  of  the  Presbyterians,  and  uni^iUingness 
to  comprehend  them  within  the  pale  of  tlie  es- 
tablished Church,  is  palliated,  in  some  degree,  by 
his  recollection  of  the  use  which  had  been  made 
of  the  Presbyterian  pulpit  in  uprooting  Monarchy, 
and  might,  perhaps,  again  be  made  in  weakening 
it.  The  Papists,  on  the  other  hand,  had  been 
uniformly  friendly  to  monarchical  institutions;  and, 
as  they  had  been  long  an  oppressed  sect,  and 
numerically  not  important,  the  danger  to  be  appre- 
hended from  their  secret  encroachments  might 
pardonably  be  overlooked,  until  certain  overt  acts, 
and  a  knowledge  of  the  King's  intention,  brought 
liome  the  danger  to  the  mind  of  Clarendon.  More 
excusable,  too,  than  at  any  other  period,  except 
at  the  commencement  of  the  Civil  War,  was  the 
fear  of  the  encroachments  of  the  Parliament  j  and 
though,  upon  consideration,  we  may  decide  that 
Clarendon  was  unwise  in  his  unwillingness  to  en- 
trust them  with  a  more  efficient  control  of  the 
pobUc  expenditure,  yet  we  cannot  deem  it  utterly 
unreasonable  in  one  who  had  so  lately  seen  the 
Parliament  raise  itself  to  supremacy  upon  the 
ruins  of  the  throne. 

Such  were  Clarendon's  prevailing  faults,  and  such 
the  excuses  by  which  they  may  be  palliated. 

He  had  also  great  merits.     He  had  one  merit. 
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rare  and  valuable  at  all  times,  but  peculiarly  so  at 
such  a  period  as  the  Restoration,  He  was  not 
disposed  (except,  perhaps,  when  the  interests  of 
the  Clmrch  were  concerned),  to  govern  in  the 
spirit  of  a  partisan.  He  aimed  at  appearing,  not 
the  leader  of  a  political  faction,  but  the  minister  of 
the  nation, — a  minister  to  whom  royalist  and  re- 
publican might  equally  look  up  for  justice.  Obli- 
vion of  past  differences,  and  the  diffusion  of  a 
conciUatory  feeHng,  were  the  beneficial  objects  of 
liis  policy  ;  and  he  braved  unpopularity  with  the 
clamorous  royaHsts,  because  he  refused  to  act  in 
a  partial  and  exclusive  spirit.  He  was  not  acces- 
sible to  the  charge  of  favouritism :  he  appointed 
judiciously  and  uprightly,  selecting  men  with  re- 
ference to  their  fitness,  and  not  allowing  past 
adherence  to  the  royal  cause  to  be  a  paramount 
title  to  employment.  He  **put  the  justice  of  the 
**  country  in  very  good  hands,**  says  Burnet,  **  and 
'*  employed  some  who  had  been  on  the  bench  in 
*■  Cromwell's  time,  the  lamous  Sir  Matthew  Hale, 
**  in  particular." •  Asa  minister,  he  bore  prosperity 
calmly  and  wisely;  was  not  blinded  by  the  de- 
monstrations of  popularity  which  ushered  in  the 
King's  return ;  or  tempted  to  assume,  for  the  so- 
vereign, powers  inconsistent  with  limited  mo- 
narchy. His  zeal  in  support  of  the  prerogatives 
of  the  Crown  was  tempered  with  discretion  ;  and, 
if  he  entertained  a  jealousy  of  Parliaments,  he 
allowed  it  not  to  appear  in  the  commencement  of 
]m  administration,  but  aimed  at  effecting  a  good 
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understanding  between  the   King  and  the   two 
Houses. 

His  industry  was  remarkable  ;  and  his  corre- 
spondence while  Chancellor  shows  to  how  great 
an  extent  he  exercised  a  superintendence  over  the 
whole  business  of  govemment,  and  especially  the 
department  of  foreign  affairs. 

He  was  an  able  and  eftective  speaker.  EvelyTi 
mentions  his  **  eloquent  tongue."  Pepys  gives,  in 
his  usual  quaint  manner,  the  follomng  favourable 
testimony: — "I  am  mad  in  love  with  my  Lord 
**  Chancellor,  for  he  do  comprehend  and  speak  out 
"  well,  and  with  the  greatest  easiness  and  autho- 
*'  rity  that  ever  I  saw  man  in  my  life."  And  he 
admires  "  his  manner  and  freedom  of  doing  it,  as 
**  if  he  played  with  it,  and  was  informing  only  all 
"  the  rest  of  the  company*"*  We  have  no  re* 
cords  of  his  parHamentary  eloquence,  except  those 
official  speeches  which  were  entered  on  the 
journals  of  the  House  of  Lords  ;  and  tliese,  being 
addresses  carefully  prepared,  and  containing  au- 
thoritative expositions  of  the  policy  of  the  govern- 
ment, can  alford  no  criterion  of  his  ability  in 
debate.  As  compositions,  these  addresses  display 
considerable  tact ;  handling  judiciously  subjects 
the  most  difficult ;  and  contriving  to  mingle  even 
playfulness  with  dignity,  and  to  be  sufficiently 
guarded,  without  assuming  the  appearance  of  mys- 
tery, and  reserve. 

The  means  of  exhibiting  Lord  Clarendon  as  an 
equity  judge,  and  of  estimating  his  efficiency  in 

♦  Pep>  i,  ill  62. 
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that  character,  are  very  scanty.  The  poUtical 
functions  of  the  Lord  Chancellor  then  prepon- 
derated over  the  judicial  functions  much  more 
than  in  recent  times ;  and  the  choice  of  persons 
to  fill  that  office  shows  that,  in  the  opinion  then 
current,  high  legal  qualifications  were  by  no  means 
deemed  essentiah  It  Was  not  held  to  be  a  valid 
objection  against  Lord  Clarendon,  that  he  had  for 
twenty  years  ceased  to  practise  at  the  bar  ;  against 
his  successor,  Bridgman,  that  he  was  only  a  com- 
mon law  judge,  and  knew  nothing  of  equity;  or 
against  Bridgman's  successor,  Shaftesbury,  that, 
though  he  had  studied  law  in  his  youth,  he  had 
never  practised  at  all. 

There  is  no  contemporary'  testimony  of  any 
weight  with  respect  to  the  ability  with  which 
Clarendon  performed  duties  for  which  the  very 
different  avocations  of  the  preceding  twenty  years 
must  have  tended  to  unfit  him*  The  statement 
made  by  the  Speaker  Onslow,  on  the  authority  of 
the  Master  of  the  Rolls  (Sir  Thomas  Clarke), 
that  Lord  Clarendon  never  made  a  decree  in 
Chancery  without  the  assistance  of  two  of  the 
judges,  implies  a  consciousness  of  want  of  know- 
ledge, hut  does  not  prove  that  the  precaution  was 
required,  *  Pepys  liears  some  causes  tried  before 
him,  and  says,  **  1  perceive  my  Lord  is  a  most  able 
**  and  ready  mant:"  but  Pepys's  authority  on  this 
point  cannot  be  estimated  very  highly.  There 
is  evidence  of  Lord  Clarendon  having  devoted  his 
attention  to  the  improvement  of  his  Court  and  its 
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appendages,  then  labouring  under  tlie  long-lived . 
imputiition  of  harassing  the  suitor  by  vexatioi|6 
delay.  In  conjunction  with  Sir  Harbottle  Grim- 
stone,  Master  of  tlie  Rolls,  he  framed  some  useful 
regulations,  known  by  the  name  of  **  Lord  Cla- 
**  rendon*s  Orders,"  for  the  better  administration  of 
the  offices  of  the  Masters  In  Chancery,  and  of  the 
Six  Clerks,  as  also  respecting  the  examination  of 
witnesses,  the  hearing  of  causes,  injunctions,  com- 
mitments, and  sundry  other  branches  of  procedure 
in  equity.* 

Nor  was  law  reform  neglected  by  the  legislature 
under  Lord  Clarendon's  administration*      It  ap- 

♦  See  **  Orders  of  tiie  Court  of  Chancer}',  published  by  I*ord  Cl^ 
"  rendon  and  Sir  Harbottle  Grmistone,  for  reforiuins:  Abuses  in  the  said 
**  ComrL"  The  nature  and  title  of  the  principal  orders  were  as  foW 
lows  :  —  **  Order  for  securint;  brevity  and  stictintiiess  in  bilb.  —  If  there 
**  be  scandidouB  matter  in  a  bill,  the  Master  in  Chancery  is  ta  expunge 
"  it,  — All  bills  are  to  be  dated  the  day  they  are  brought  into  the  Six 
"  Clerks'  Office;  and  none  to  be  t)f  record  until  filed  with  the  Six 
"  Clerks,— Every  subpoena  is  to  be  served  personally.— Everj' demurrer 
"  is  to  express  the  cause  of  demurrer,  and  to  be  entered  unth  the 
*•  Register  within  eight  days  of  the  filing,  —  Order  regulating  how  an- 
••  Kwers,  and  exceptions  to  answers,  are  to  be  drawn.—  No  witne&s  to  be 
**  examined  without  the  privity  of  the  adverse  party.  \Vlicn  examined 
'*  upon  a  schedule  of  interrogatorieSj  no  new  interrogatories  shall  be 
**  put  in. —  For  preventing  of  perjury  and  other  mischiefs  often  appear- 
**  ing  to  the  Court*  the  examiner  is  to  examine  the  defjonent  to  the 
**  interrogatories  described  ncrmthtt,  and  not  permit  him  to  read  oyer, 
"  or  hear  read,  any  other  interrogatories,  untd  that  in  hand  be  partly 
'*  finished.  —  The  examiner  ishall  not  examine  any  witness  to  invalidate 
"  the  credit  of  any  other  witness,  but  by  special  order  of  the  Court, — 
"  No  commission  ad  txnminandum  iegtem  shall  be  executed  in  London,  of 
*  within  ten  miles  thereof,  without  special  order  first  obtained*  upon 
"affidavit  of  the  party's  inability  to  travel,  or  other  good  matter. —  In- 
"junction  for  stay  of  writ  shall  not  be  granted  upon  petition  witliout 
**  notice,  and  a  copy  of  the  petition  first  given  to  the  other  side."  The 
orders  also  contain  regulations  respecting  the  setting  down  causes  for 
hearing;  proeeedings  in  hearing  canses;  processes  of  contempt ;  com* 
mitmeiits  upon  affidavit  ;  decrees  and  disnais&ions ;  the  duties  of  tl)e 
Master  in  Chancery,  respecting  the  passing  exemplifications  of  depo- 
sitions, and  the  taking  affidavits ;  respecting  writs  of  claumm  fregUi  ~ 
admittance  to  plead  inforiTw  paupaii,  &c. 
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pears  from  the  Journals  of  the  House  of  Com- 
mons, thatjon  October  5.  1666,  it  was  resolvedi 
**  That  a  Committee  be  appointed  to  confer  with 
**  such  of  the  Lords,  the  Judges,  and  other  per- 
"  sons  of  the  long  robe,  who  have  already  taken 
*'  pains,  and  made  progress  in  perusing  the  statute 
*'  law  ;  and  to  consider  of  repealing  such  former 
**  statute  laws  as  they  shall  find  necessary  to  be 
*•  repealed ;  and,  if  expedient,  of  reducing  all 
**  laws  of  one  nature  under  such  a  method  and 
**  head  as  may  conduce  to  the  more  ready  under- 
"  standing  and  better  execution  of  such  laws/*  ^ 
Lord  Clarendon  was  deprived  of  the  seals  in  the 
following  year ;  and  no  fruits  of  this  laudable  pro- 
ject of  consolidation  and  reform  appeared  during 
the  short  intervening  period:  but  two  acts,  having 
the  amendment  of  the  law  for  their  object,  namely, 
—  "  An  Act  for  prevention  of  vexations  and  op- 
**  pressions  by  arrests,  and  of  delays  in  suits  of 
'*  law," — and  **  An  Act  for  avoiding  unnecessary 
"  suits  and  delays  t/*  were  passed  while  he  was  in 
office. 

Little  is  known  of  Lord  Clarendon's  domestic  Personal 
life,  nor  can  it  be  ascertained  with  certainty  how 
he  fulfilled  the  important  relations  of  husband  and 
of  father.  No  inference  can  fairly  be  drawn  from 
the  infrequency  of  allusions  to  private  events  in 
the  letters  or  other  writings  of  one  so  immersed  in 
public  business ;  for  silence  does  not  necessarily 
imply  that  domestic  topics  were  distasteful  j  and  a 
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home  which  furnished  few  events  to  be  recorded 
may  not  improbably  have  been  a  haven  of  peace 
and  happiness. 

Wherever  in  his  writings  he  has  adverted  to 
his  wife,  he  has  mentioned  her  in  terms  of 
affection  and  respect  Her  deatli  was  deplored 
in  language  indicative  of  the  deepest  affJiction  ; 
and  the  only  letter  from  her  to  him,  which  I 
have  discovered,  is  not  tliat  of  one  in  whom 
fear  predominated  over  love,  but  is  charac- 
terised by  playful  ease  and  warm  attachment. 
Nothing  appears  in  his  writings,  or  in  those 
of  others,  which  prove  that  he  did  not  value 
her  society  above  that  of  all  other  women  :  but 
it  is  observable,  that,  before  the  Restoration,  he 
endured  long  separations  from  her  and  from  his 
children  ;  and  it  must  be  admitted,  that  tliough 
circumstances  may  have  existed  which  would  ac- 
count satisfactorily  for  tJiese  separations,  none 
have  transpired  wiiich  clearly  show  that  the  sacri- 
fice was  indispensable,  and  that  the  supposed  ne- 
cessity might  not  have  been  disregarded  by  one 
who  valued  very  highly  tlie  happiness  of  domestic 
life»  His  conduct,  on  the  discovery  of  his  daughter's 
engagement  with  the  Duke  of  York,  proved  that 
liis  aftection  was  not  proof  against  the  influence 
of  temporary  irritation;  but  I  have  found  nothing 
else  recorded  wiiicli  warrants  a  presumption  tliat 
he  was  wanting  in  tenderness  towards  his  children. 
That  they  were  not  the  companions  of  his  banish- 
ment, is  attributable,  not  to  want  of  iiffection,  but 
to  the  commands  of  the  King;  and  had  permission 
been  granted,  Lord  Clarendon  would  have  been 
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bound  in  duty  to  deprecate  a  proceeding  so  fraught 
with  ruin  to  their  prospects.  , 

He  was  capable  of  warm  and  constant  friend- 
ships, and  they  were  such  as  did  credit  to  his  judg- 
ment. Towards  Falkland  he  displayed  an  attach- 
ment honourable  to  both  ;  and  his  intimacy  was 
long  and  strict  with  the  most  upright  statesmen  of 
that  day  —  Southampton,  Nicliolas,  and  Ormond* 

He  appears  to  have  been  exempt  from  that  com- 
mon vice  of  greatness  in  former  times — ^the  en- 
conragement  of  low  flatterers ;  and  it  has  never 
been  shown  that  any  interested  adherent  obtained 
an  undue  influence  over  him. 

His  devotional  writings  evince  that  the  contem- 
plation of  religious  subjects  was  a  welcome  and 
frequent  exercise  of  his  mind.  His  piety  was 
calm  and  rational,  not  diverted  from  its  even 
course,  either  by  the  laxity  of  the  Royalists  or  the 
fanaticism  of  the  Puritans*  Its  sincerity  ought  not 
to  be  denied,  because  it  failed  to  rescue  him  from 
faults.  It  did  display  itself  in  his  conduct.  He 
nobly  endeavoured^  by  precept  and  example,  to 
stem  the  current  of  immorality,  so  prevalent 
after  the  Restoration ;  and,  at  the  sacrifice  of 
power,  refused  to  countenance  the  King's  ex- 
cesses. In  any  age  he  would  have  been  regarded 
as  one  who  afforded  a  laudable  example  of  the 
strict  observance  of  moral  duties ;  and  he  eminently 
deserved  that  praise,  it*  it  be  considered  with  what 
a  rank  and  rapid  growth  vice  was  flourishing  around 
him. 

Yet  he  was  not  ascetic  and  morose.     He  loved 
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society,  and  contributed  to  its  pleasures  by  the 
,  vivacity  of  his  conversation.      Burnet  even  com- 
plains that  **he  liad  too  much  levity  in  his  wit, 
**  and  did  not  always  observe  the  decorum  of  his 
"  post,"   a  statement  not  corroborated   by   otlier 
writers,  and  (unless  it  is  to  be  understood  in   a 
very  mitigated  sense)  rendered  questionable    by 
acknowledged  facts.      If  he  had  been  guilty   of 
levity  and  indecorum,  he  could  scarcely  have  ven- 
tured to  reprove  the  Court,  w  ithout  laj^ng  himself 
open  to  insulting  retorts,  which  it  does  not  appear 
that  he  ever  received.     His  levitv,  certainlv,  wa& 
not  such  as  could  make  him  acceptable  to  Charles 
and  Charles's  boon  companions  ;  and  he  confidently 
avers,  respecting  himself^  that  *'  he  was  never  heard 
**  to  speak  a  loose  or  profane  word." 

He  confesses  that  he  '*  indulged  his  palate  very 
*'  much,  and  took  even  some  delight  in  eating  and 
*'  drinking  well,  but  without  any  approach  to 
"  luxury  J  and,  in  truth,  ratlier  discoursed  like  an 
"epicure,  than  was  one;'*  and  this  is  the  only 
sensual  delinquency  of  which  he  has  ever  been 
accused* 

He  confesses  that  he  "  was  in  his  nature  in- 
*'  clined  to  pride  and  passion*;**  and  the  truth  of 
this  confession  is  supported  by  various  evidence* 
Irritability  of  temper  appears  to  have  been  the 
failing  which  beset  him  most,  and  was  most  inju- 
rious to  his  interests.  Ebullitions  of  anger  were 
not  always  repressed  even  during  the  tiansaction 
of  public   business,  and  in  the   presence  of  tlie 

♦  Life  of  Clarendon,  i.  77. 
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King;    and   when   Charles   assigned   Clarendon's    chap, 
"  intolerable  temper  *'    as   the   sole  cause  of  re-  ._,^ 
moval  from  office,  he  probably  selected  it,  not  as 
constituting  the  most  cogent  reason,  but  as  being 
the  most  notorious  fault* 

His  energetic  and  unwearied  industry  is  a  re- 
markable feature  of  his  character.  He  was  unde* 
terrcd  by  labour,  and  insatiable  in  the  acquisition 
of  knowledge.  In  one  of  the  Scilly  Isles,  a 
fugitive  from  the  pursuit  of  the  victorious  Parlia- 
ment, still  in  danger  of  capture,  after  severe  toils 
and  disheartening  reverses,  with  a  moral  courage 
rare  and  admirable,  he  employed  a  brief  period  of 
forced  abstinence  from  other  business  in  com- 
mencing the  composition  of  his  celebrated  history. 
At  Jersey  he  pursued  his  arduous  task ;  and 
during  his  last  exile,  advanced  in  years,  broken  in 
health,  disappointed  in  hopes,  fallen,  persecuted, 
and  maligned,  he  again  resumed  it,  and  sought 
serenity  and  solace  in  a  course  of  severe  and  in- 
cessant  occupation.  In  Jersey  he  found  time  also 
for  classical  and  legal  studies.  In  Spain,  he  dili- 
gently studied  Spanish ;  and  in  his  last  exile, 
when  past  the  age  of  sixty,  among  a  multiplicity 
of  other  employments,  he  applied  himself  to  the 
improvement  of  his  knowledge  of  French,  and  to 
the  acquisition  of  the  Italian  language. 

Among  his  services  to  literature  and  science,  it 
j  must  not  be  forgotten  that  he  promoted  the  es- 
I  tablishment  of  the  Royal  Society,  and  received  the 
j  public  thanks  of  that  learned  body  for  his  conduct; 
I        which,  as  they  express  it,  has  •*  wiped  away  the 
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*'  aspersion  that  lias  been  scandalously  cast  on  the 
"  profession  of  the  law,  that  it  is  an  enemy  to 
"  learning  and  the  civil  arts."* 

In  Novemberj  I6GO,  he  received  from  the  Uni- 
versity of  Oxford  the  compliment  of  election  to 
the  high  oflSce  of  Chancellor  of  the  University, 
which  he  resigned,  after  his  retirement  from  office, 
in  1567- 

The  merit  of  his  mental  energy  is  enhanced  by 
the  obstacles  of  bodily  infirmity,  over  which  it  so 
gloriously  triumphed.  His  health  was  impaired 
by  frequent  illness  ;  and  often  during  his  admi- 
nistration was  he  prevented  from  attending  in 
Parliament ;  and  the  Lord  Chamberlain,  the  Lord 
Privy  Seal,  or  the  Lord  Chief  Justice  of  the  Com- 
mon Pleas,  was  appointed  Speaker,  pro  tempore^ 
in  liis  absence.t  He  was  frequently  disabled  from 
waiting  on  the  King  \  and  often,  that  the  benefit 
of  his  valuable  advice  might  not  be  lost,  a  Council 
was  held  at  Lord  Clarendon's  residence,  and  the 
King  himself  attended  there. 

He  was  a  lover  of  splendour,  and  appears  to 
have  been  open  to  the  charge  of  ostentation.  But 
the  magnificence  at  which  he  aimed  had  at  least 
the  merit  of  being  of  a  refined  and  intellectual 


♦  Bpraffl  History  of  the  Royal  Society,  p.  143. 

f  The  JoumaJs  show  that  be  was  ab6ent,  by  reoaon  of  illness,  frooij 
July  17.  10<3I,  to  the  end  of  that  session,  July  30. ;  —  from  the  bc^iuil 
ning  of  the  next  session,  Noveiii!>er  20.  1661,  to  December  19.;  —  from  ' 
May  3.  1662,  to  May  14.  i  —  from  the  bi'ginning  of  the  session,  February 
18.  1663,  to  March  12. ; — from  the  beginning  of  the  session,  March  16. 
1664,  to  April  26. ; —  the  whole  of  the  temon  tM^nning  November  ^iw 
1664,  and  ending  March  t,  1665.;— from  October  16.  1665,  to  the  end 
uf  the  »e»«ioii|  October  31.;^ — and  from  January  7.  1667,  to  the  end  of 
the  seaiioD,  February  8. 
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kind.  He  formed  a  large  and  valuable  library,  and 
a  choice  collection  of  medals.  **  To  adorn  his  , 
**  stately  palace,"  says  Evelyn,  **  he  collected 
**  the  pictures  of  as  many  of  our  famous  country- 
**  men  as  he  could  purchase  or  procure,"  Evelyn 
then  enumerates  a  long  Hst  of  men  most  illustrious 
in  the  history  of  England  —  statesmen,  warriors, 
lawyers,  and  ecclesiastics  —  whose  portraits  Lord 
Clarendon  possessed ;  adding,  "And  what  was  most 
*'  agreeable  to  his  Lordship's  general  humour,  old 
**  Chaucer,  Shakspeare,  Beaumont  and  Fletcher, 
**  who  were  both  in  one  piece,  Spenser,  Mr.  WaU 
**  ler,  Cowley,  Hudibras*,  which  last  he  placed  in 
**  the  room  where  he  used  to  eat  and  dine  in 
"  public."  t 

Of  the  pictures  in  his  collection  Evelyn  states 
that  many  were  gifts,  and  that  "when  his  design 
"  was  once  made  known,  every  body  who  either 
**  had  them  of  their  own,  or  could  purchase  them 
**  at  any  price,  strove  to  make  their  court  by  these 
"  presents ;  by  which  means  he  got  many  excel- 
**  lent  pieces  of  Vandyke,  and  other  originals  of 
**  Lely,  and  the  best  of  our  modem  masters* 
"hands;"  and  Lord  Dartmouth,  in  a  note  to 
Burnet*s  History  of  his  own  Times,  echoing  the 
virulence  of  the  Cavaher  party,  founded  upon  this 
circumstance  a  charge  of  corruption,  asserting 
that  Clarendon  House  was  "furnished  chiefly  with 
"  Cavaliers'  goods,  brought  thither  for  peace  ofter- 
"  ings,  wliich  the  right  owners  durst  not  claim 
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"  when  they  were  in  his  passession ; "  and  that 
**  whoever  had  a  mind  to  see  what  great  families 
**  had  been  plundered  during  the  civil  war*  nnight 
**  find  some  remains  either  at  Clarendon  House 
**  or  at  Conibury/*  It  may  be  admitted  as  a 
plausible  hypothesis,  that  a  Minister,  in  the  pleni- 
tude of  his  power,  might  in  those  times  prevent 
the  owners  from  reclaiming  property  in  his  pos- 
session :  but  Lord  Dartmouth  had  forgotten  that 
a  period  arrived  when  Clarendon  was  an  exile; 
and  timid,  indeed,  must  have  been  the  rightftil 
owner,  who  feared  to  prosecute  a  claim  against 
him !  It  is  insinuated  that  these  gillis  were 
biibes :  but  this  is  not  proved  ;  and  proof  must  be 
required  where  probability  is  wanting  to  support 
the  assertion.  It  may  be  said  of  these  pictures, 
as  of  the  Louvre  books,  that  the  ostentatious  cha- 
racter of  tlie  gift  destroyed  the  presumption  that 
it  was  given  for  corrupt  service,  or  was  connected 
even  remotely  with  transactions  which  either  party 
should  blush  to  own.  Pope,  writing  in  a  venal 
age,  has  humorously  illustrated  the  improbability 
of  statesmen  receiving  bribes  in  kind :  — 

^  A  StBteaman^s  al umbers  how  this  apeech  would  spot]  t 
"  *  Sir,  Spain  has  sent  a  tliousand  jurs  of  oil, 
*•  •  Huge  bales  of  British  cloth  blockade  your  door, 
•*  *  A  hundred  oxen  at  your  levee  roar,'  " 


Lord  Clarendon's  books  and  pictures  were  pre- 
sents still  more  ostensible,  still  more  likely  to 
excite  inquiry  than   Pope's  imaginary  bales   and 
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But  accusation  stops  not  here.     Lord  Clarendon    chap, 
has  been  charged  with  the  corrupt  acquisition 
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inordinate  wealth ;  and  a  charge  so  serious  de-  ^^^'^ 
mands  the  most  careful  attention.  Unfortunately 
the  evidence  which  is  extiuit  is  insufficient  for  a 
complete  investigation.  No  means  are  found  of 
unfolding,  thoroughly,  the  whole  state  of  hispecu- 
niary  affairs,  and  of  knowing  w^hat  he  had  rightfully 
received  as  the  merited  reward  of  his  invaluable 
services.  We  know  neither  what  emoluments  he 
derived  from  office,  nor  what  grants  he  received 
from  the  King.  Yet  enough  is  ascertained  to 
enable  us  to  judge  whether  it  is  probable  that 
Lord  Clarendon  acquired  enormous  wealth  by 
undue  means. 

In  Lord  Clarendon's  petition  and  address  to  the 
Lords,  he  says,  "  I  do  assure  your  Lordships,  and 
*'  shall  make  it  very  manifest^  that  the  i^everal 
**  sums  of  money,  and  some  parcels  of  land  which 
**  his  Majesty  hath  bountifully  bestowed  upon  me 
'*  since  his  return  into  England,  are  worth  more 
**  than  all  I  have  amounts  to/*  •  This  manifest- 
ation was  not  made,  I  can  therefore  only  enu- 
merate the  grants  of  money  and  of  lands  of  which 
I  can  discover  any  evidence. 

According  to  Lord  Clarendon,  the  King,  in 
1660,  gave  him  20, 000/.  t  In  April,  1662,  he  re- 
ceived,  under  the  Great  Seal  of  Ireland,  a  grant 
of  a  half  year*s  rent,  due  from  '*  Soldiers  and  Ad- 
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"  venturers  in  the  counties  of  East  and  West  Meath, 
**  Wexford,  and  Kilkenny/*  of  which  the  promised 
amount  was  more  than  20,000^.,  and  out  of  which, 
as  he  states  in  his  Vindication,  he  never  received 
more  tlian  6000/. ♦ 

According  to  Pepys,  20,000/.  was  given  to  him 
in  February,  1664,  by  order  of  the  Privy  Seal,  to 
clear  the  mortgage  on  his  new  purchase,  Claren* 
don  Park,t 

The  parcels  of  land  which  are  knoMrn  to  have 
been  granted  to  him  in  the  years  1662,  1664,  and 
1666  were  as  follows:  — twenty*nine  acres  and  ahalf 
in  Westminster  ;  a  house,  called  Caroon  (or  Caron) 
House,  with  gardens,  situated  in  Lambeth  t,  and 
an  adjoining  piece  of  ground,  called  the  Park, 
containing  ten  acres ;  and  the  manors  of  Langley, 
Leefields,  and  Rarasden,  with  fifty-five  acres  of 
woodland  ;  and  a  house  with  grounds  belonging  to 
it,  all  in  Which  wood  Forest  in  Oxfordshire.  He  also 
received  a  grant  of  the  Rangership,  and  other  ma- 
norial offices,  in  the  royal  Manors  of  Woodstock, 
Hamborough,  Wotton,  Stonefield,  and  Combe,  in 
Oxfordshire,  comprising  herbage  and  pasturage,  the 
lop  and  shred  of  trees  in  numerous  woods,  rents  re- 
served on  leases,  and  various  manorial  profits  and 


♦  Vol,  III.   p.  522. 


f  PepjB,  ii,  }59, 


J  C'aron  House,  according  to  Lysons,  was  situated  at  South  Lam* 
beth,  between  8tockwell  uiid  Vauxlmll,  and  was  originally  the  mansion 
of  8ir  Noel  Ciiron,  ambassador  irom  the  States*  itcncraL  **  A  small 
"  part  of  it,*'  he  adds,  '*  remained  till  lately,  was  called  Caron  Hause,  atid 
"  occupied  a^ii  an  academy.  It  was  taken  down  in  the  year  1809."* 
Ly sons'  Environs  of  London i  i.  239. 
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privileges,  for  the  enjoyment  of  which  he  was  to 
pay  a  rent  of  13-t/.  1^,  lOrf.*  The  lands  in  West- 
minster extended  almost  from  Coventry  Street  to 
Hyde  Park  Corner,  along  the  north  side  of  Picca- 
dilly, or,  as  it  was  then  called,  **  the  Highway 
"  leading  to  Hyde  Park,"  which  bounded  this 
fine  property  on  the  south.  Its  value,  even  in 
those  times,  must  have  been  considerable*  We 
read,  in  Lord  Clarendon's  letter  to  his  son,  of  his 
property  of  "Long  Acre'*  mortgaged  for  6000/,, 
by  the  sale  of  which  he  believed  he  could  raise 
upwards  of  8000/.  It  also  appears  that  he  possessed 
property  at  Whichcott  in  Oxfordsliire,  at  Witney, 
(held  under  lease  from  the  Bishop  of  Winchester  t,) 
and  at  Twickenham  t,  of  which  the  rents  amounted 
to  nearly  600/.  a  year  j  but  there  is  no  evidence 
to  show  whether  he  became  possessed  of  these  pro- 
perties by  grant,  purchase,  or  exchange^  § 

It  may  be  inferred  from  the  expression  before 
quoted  that  the  grants  of  money  already  enumerated 
were  not  all  which  Clarendon  received;  for  he  speaks 
of  **  several  sums  of  money,  and  same  parcels  of 
**  land,"  as  if  the  former  had  been  the  most 
numerous.      It  may  therefore  be  presumed  that 
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f  "  An  estate  called  Yorkes'  Farm,  parcel  of  the  manor  of  Twick- 
**  enh  am,  became,  about  the  year  KGGl,  the  property  of  Lord  Chancellor 
"  Clarendon,  who  made  Yorke  House  his  summer  rei»idencc  for  8C?eral 
•*  years,"     Lysotis*  Environs  of  London,  iL774. 

*|;  This  appears  from  a  paper  In  my  possefisiofi  in  Lord  Clarendon's 
handwriting. 

§  VoLIIL  p.47f».4Si. 


540 


THB   LIFE   Of 


CHAP. 


the  46,000/.,  winch  he  is  stated  to  have  received  in 
money,  was  not  all  which  was  thus  bestowed* 
If  it  was  all,  it  cannot  be  said,  looking  either  at  the 
bounty  of  other  so\  ereigns  or  the  services  of  other 
subjects,  that  such  reward  was  lavishly  conferred 
on  the  ablest  serv^ant  of  the  crown,  who  had  under- 
gone peril  and  penury  for  the  royal  cause,  and 
who  in  times  of  unparalleled  difficulty  had  been 
his  best  champion  in  the  war  of  intellect-  It  is 
indeed  probable  that  more  was  given ;  but,  even 
if  this  were  not  so,  it  may  still  be  assumed  that  the 
value  of  aU  which  has  been  shown  to  have  been 
given  to  him,  in  money,  lands,  and  manorial  pro- 
fits,  must  certainly  have  exceeded  (30,000/.  The 
average  annual  emoluments  of  the  Chancellorship 
at  that  period  cannot  be  ascertained.  Pepys  rates 
those  of  the  Lord  Treasurer  at  8000/,  ;  and  it  will 
be  a  very  moderate  estimate  which  rates  those  of 
the  Chancellorship  at  5000/.  These  means  were 
not  sufficient  to  exonerate  him  from  the  charge  of 
gross  imprudence  in  building  a  house,  which,  per- 
haps, .cost  not  less  than  50,000/. ;  but  they  mate- 
rially invalidate  the  charge  of  corruption.  Be  it 
remembered  that  he  left  debts  (as  appears  by  a 
schedule  dated  January,  1668,)  amounting  to 
more  than  40,000/.,  of  wliich  less  than  lOOOA. 
was  paid  off  in  April,  1669  ;~that  such  was  the 
difficulty  of  paying  off  the  remainder,  that  in 
1674  lie  was  subjected  to  the  mortification  of  being 
threatened  with  seizure  of  his  lands,  for  an  un- 
discharged debt   to  his   early  friend  Sir  George 
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Carteret*  ;—  and  that  he  left  his  younger  children 
without  provision.  Let  these  circumstances  be 
remembered.  Let  us  view,  on  the  one  hand,  the 
ample  means  which  he  rightfully  possessed,  and,  on 
the  other,  the  debts  which  he  left  unpaid,  and  then, 
let  it  be  asked,  what  do  we  find  that  countenances 
the  unproved  hypothesis  of  secret  corruption  ? 
And  by  this  word  ^'unproved**  is  meant,  not  that 
mere  absence  of  legal  proof  which  is  notoriously 
compatible  with  guilt,  but  that  it  was  a  charge  of 
which  no  proof  could  be  estabUshed  by  all  the  ma- 
lice, wealth,  and  power  of  foes  as  formidable  and 
inveterate  as  ever  arrayed  themselves  against  an 
individuaL  Then  let  us  consider  the  favourable  testi- 
mony of  character  and  conduct,  —  the  unimpeached 
disinterestedness  of  his  early  career, — the  fearless- 
ness, so  opposite  to  tlie  demeanour  of  guilt*  with 
which,  in  the  zenith  of  his  supposed  corruption,  he 
braved  unpopularity  by  assuming  the  appearance 
of  wealth  greater  than  he  really  possessed.  Let 
all  these  circumstances  be  calmly  weighed  :  and, 
when  the  inquiry  shall  (as  I  confidently  assert) 
have  redounded  clearly  to  the  honour  of  Cla- 
rendon, let  us  rise  from  it  witli  the  reflection,  that 
we  should  discreditably  renounce  one  of  the  most 
valuable  advantages  of  our  remote  position,  if, 
in  estimating  the  characters  of  the  great  men 
of  other  times,  who,  because  great,  were  envied 
and   traduced,   we   lightly  gave  credence  to  the 
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unsubstantiated  assertions  of  their  contemporary 
enemies. 

Such  is  the  view  of  Lord  Clarendon's  chai*acter 
which  recorded  circumstances  seem  to  warrant. 
They  exhibit  a  character  little  diversified  by  those 
dark  shades  and  brilliant  traits  which  startle  by 
the  dazzling  contrast,  and  charm  in  antithetical 
description.  They  show  us  one  whose  virtues, 
talents,  and  misfortunes,  raise  admbation  mixed 
with  pity,  but  never  warm  us  to  entliusiasra, — one 
not  like  the  unjust  steward,  **wise  in  liis  gener- 
**  ation,"  gilding  great  crimes  with  great  suc- 
cesses, yet  not  of  that  unbending  virtue  which 
merits  the  honours  of  political  martyrdom  —  virtu- 
ous enough  to  have  been  the  victim  of  a  corrupt  age, 
and  yet  not  virtuous  enough  to  claim  unqualified 
veneration  now.  It  is  a  character  w^hich  neither 
attracts  the  imaginative  admirer  of  eccentric  great- 
ness, nor  fully  satisfies  the  calm  inquirer  who 
searches  solely  for  the  good  and  useful  Yet  to 
those  who  comprehensively  and  impartially  view 
at  once  the  person  and  the  time,  he  will  appear  as 
one  whose  faults  were  few,  compared  with  his 
merits,  and  measured  by  his  temptations  ^  whose 
services  must  be  estimated  not  only  by  the  good 
which  he  efifected,  but  by  the  evils  which  he  re- 
pelled ;  irascible,  but  not  vindictive ;  firm  in  his 
friendships,  without  being  implacable  in  his  enmi- 
ties; pious,  but  not  flmatical ;  strict  in  morals,  but 
not  morose  ;  of  an  industry  almost  unexampled,  and 
endowed  with  an  intellect,  which,  if  it  rose  not 
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to  that  eminence  of  originality  and  power  which  chap. 
is  the  attribute  of  those  few  great  minds  which 
shine  forth  as  beacons  to  the  world  beneath  them, 
yet  in  activity,  energy,  versatility,  and  acuteness, 
has  very  rarely  found  an  equal,  and,  perhaps,  has 
never  been  surpassed. 
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CHAPTER  XX. 

▼lEW  OF  LORD  CLAREWDOM's  WRITIHGS.  —  HISTORY  OF  THB 
RKBELLIOW.  —  LIFE  AlfD  COMTIlTUATIOlf.  —  RELIGIOK  AMD 
POLICY.  —  COMTEICPLATIOlfS  ARD  REFLECTIORS  OW  TKK 
PSALMS.  —  ESSAYS.  —  ARSWER     TO    CRESSY.  —  SURYKT     OF 

THE  LEVIATHAN. —  STATE   PAPERS  AND  LETTERS. GRNB- 

RAL  CHARACTER  OF   HIS  WRITINGS. 

CHAP.    The  circumstances  under  which  "The  History 
■  "  of  the  Rebellion ''  was  written,  and  the  assist- 


HMCorjrof  ancc  which  its  author  received,  have  already  been 
described.      It  remains  only  that  I  should  now 
offer  a  few  remarks  upon  the  character  of  this 
celebrated  work.     Few  works  have  been  more 
exposed  to  severe  attacks,  in  consequence  of  un- 
due praise.    While  a  powerful  party  were  eager  to 
claim  implicit  deference  to  its  authority,  and  to 
hold  it  up  as  the  most  faithful  history  of  the  civil 
wars,  what  wonder  if  others  as  clamorously  decried 
it,  and  denied  even  such  merits  as  it  unquestionably 
possessed  I     We  shall,  perhaps,  be  aided,  in  an  at- 
tempt to  estimate  the  work  aright,  if  we  look  at 
the  declarations  and  professions  of  its  author,  re- 
specting  its  nature,  scope,  and  objects,  and  see 
how  far  it  might  be  inferred  from  thence  that  an 
impartial  history  would  be  given  to  the  world. 
He  informed  Lord  Witherington  that  his  object 
in    writing    was,     "that    posterity  may  see    by 
"  what  fatal  degrees  that  wickedness  hath  grown 
"  prosperous,  which,"  he  hopes,    **  is  now  at  its 
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*' height."*  He  wrote  to  Charles  L,  saying,  "I 
"  flatter  myself  with  an  opinion,  that  /  am  dmng 
*^  i/our  Majesty  same  service  in  this  excellent 
**  island,  whilst  I  am  preparing  the  story  of  your 
*•  sufferings,  that  posterity  may  tremble  at  the 
**  reading  of  what  the  present  age  blushes  not 
**  to  execute." t 

In  the  introductory  part  of  the  ninth  book  of 
"  The  History  of  the  Rebellion,"  before  relating 
the  events  of  the  year  1645,  he  says,  *'  Where- 
**  fore,  as  I  first  undertook  tins  difficult  work  with 
"  his"  (the  King's)  "  approbation,  and  by  his  en- 
**  couragement,  and  Jar  his  vindicafw?ii  so  I  en- 
"  tered  upon  this  part  of  it  principally  that  the 
"  world  may  see  (at  least  if  there  be  ever  a  fit 
**  season  for  such  a  commimication,  which  is  not 
'*  likely  to  be  in  the  present  age,)  how  difficult 
**  it  was  for  a  prince,  so  unworthily  reduced  to 
"  those  straits  his  Majesty  was  in,  to  find  ministers 
**  and  instruments  equal  to  the  great  work  that 
**  was  to  be  done;  and  how  unlikely  it  was  for 
"  him  to  have  better  success  under  their  conduct, 
"  whom  it  was  then  very  proper  for  liim  to  trust 
*'  with  it/*t 

He  informed  Nicholas,  soon  after  the  com- 
mencement  of  his  labours,  that  he  was  writing  a 
full  description,  out  of  which  '*  enough  may  be 
**  chosen  to  make  a  perfect  story,  and  the  original 
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**  kept  for  their  perusal  who  may  be  the  wiser  for 
**  knowing  the  most  secret  troths/'  * 

It  nowhere  appears  that  he  hiieiided  to  support 
tlie  royaUsts  by  advancing  what  was  false ;  but 
he  professedly  deemed  himself  at  liberty  to  aid 
their  cause  by  suppressing  unfavourable  truths, 

"  If  I  am  deceived,'*  said  he  to  Colepeppcr, 
**  all  the  service  I  can  do  is  to  burn  my  historjr ; 
"  which,  when  it  cannot  continue  those  attributes 
*'  which  are  due  to  the  greatness  and  majesty  of 
**  a  King,  under  what  misfortunes  soever,  shall 
**  cease  to  be,  and  shall  give  no  information  to 
"  posterity  whefi  it  cannot  give  that  it  imuld^  and 
**  leave  his  7nemon/  happy^  if  his  reign  cannot  ie/*t 

He  wrote  to  Nicholas,  *'/  care  not  haw  little 
**  /  say  in  that  himness  of  Ireland^  since  those 
**  strange  powers  and  instructions,  given  to  your 
**  favourite,  Glamorgan,  which  appear  to  me  so 
**  inexcusable  to  justice,  piety,  and  prudencet;*' 
and,  on  turning  to  the  history,  it  will  be  found 
that  he  has  accordingly  made  no  alhmon  to  those 
transactions. 

It  is  therefore  evident  that,  though  Lord  Cla- 
rendon named  his  work  a  **  History,"  he  did  not 
profess  to  invest  it  with  that  impartiality  which 
is  now  considered  one  of  the  higliest  attributes 
of  an  historical  composition  ;  and  that,  if  we  try 
it  by  such  a  standard,  we  are  exposing  it  to  a 
test  which    tlie   author   would    have   deprecated. 


•  Clarendon's  State  Pttpers,  ii,  289. 

t  Clar*  State  Papers,  ii.  3*27.  J  Clar*  State  Papers,  ii.  337. 
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It  is  an  apology  —  a  vindication  —  an  able  and  chap. 
elaborate  pleading,  drawn  up  by  an  accomplished  ^  *  - 
advocate,  and  founded  on  ex  parte  statements, 
supplied  by  the  adherents  of  the  King.  This 
it  is,  and  not  a  narrative  which  all  may  read, 
secure  that  tliey  will  thereby  obtain  a  more  correct 
knowledge  of  the  events  of  the  *'  Rebellion  ** 
than  they  w^ould  obtain  respecting  a  question 
between  two  litigants,  by  hearing  only  the  state- 
ment of  the  counsel  for  one  of  them. 

Lord  Clarendon  doubtless  believed  what  he 
stated  ;  but  he  wrote  what  he  was  instructed  to 
accept  as  truth  by  the  interested  royalists  who 
supplied  him  with  materials.  Oklmixon  has 
compared  *'  The  History  of  the  Rebellion " 
with  "  Whitelocke^s  Memorials,"  and  asserts  the 
superior  accuracy  of  the  latter ;  and  probably 
few  who  have  considtcd  both  will  refuse  to 
acknowledge  the  truth  of  his  assertion-  But 
the  superiority  of  Whitelocke  in  point  of  accuracy 
over  Clarendon  is  referable  to  circumstances 
which  leave  untouched  their  respective  geneml 
characters  for  veracity,  Whitelocke's  work  is,  for 
tiie  most  part^  merely  a  jounial,  in  which,  with- 
out any  other  apparent  object  than  that  of  assist- 
ing his  own  memory,  he  has  chronicled  such 
passing  events,  as  he  might  probably  wush  to  re- 
collect- He  has  not  attempted  to  arrange  his 
facts  in  any  other  order  than  that  of  time,  or  to 
investigate  causes,  or  discuss  principles.  He 
scarcely  assumes  the  tone  of  an  historian  ;  and 
may  be  said  rather   to   have   collected   materials 
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for  a  history  than  to  have  written  one.  Such  a 
work  would  probably  be  more  accurate  than  that 
of  Clarendon,  because  events  would  be  described 
as  they  came  fresh  to  the  knowledge  of  the 
writer;  and  it  would  naturally  be  more  impartial, 
because  not  compiled  for  the  purpose  of  vindica- 
tion. It  was  composed  too  in  a  manner  which  gave 
fewer  facilities  for  partial  selection  than  are  pos. 
sessed  by  one  who  views  a  long  series  of  events 
at  once;  and,  dealing  principally  with  matters  of 
fact,  and  scarcely  touching  matters  of  opinion,  it 
was  less  liable  to  betray  a  bias  than  a  work  in 
which  disquisition  was  mingled  with  the  narrative* 
The  principal  merit  to  which  Whitelocke's  work 
aspires  is  accuracy,  while  many  qualities  more 
resplendent  adorn  "  The  History  of  the  Re- 
*•  hellion,**  The  arrangement  of  its  materials, 
the  dignity  of  its  tone,  the  happy  combination  of 
disquisition  with  description,  the  felicity  of  ex- 
pression whicli  it  frequently  displays,  the  deve- 
lopment of  motives,  the  discrimination  of  character, 
have  received  the  warm  and  merited  admiration  of 
many  generations  of  readers. 

The  last-named  merit  is,  perhaps,  that  by  which 
this  history  is  peculiarly  distinguished.  A  more 
exquisite  gaUery  of  descriptive  portraits  was 
never  opened.  They  stand  pre-eminent  even  when 
compared  with  the  ablest  delineations  of  character 
which  other  great  writers  have  produced  —  pos- 
sessing more  delicacy  tlian  those  of  Burnet,  more 
ease  and  apparent  fidelity  than  Johnson's,  more 
depth  and  completeness  than  Burke's,     Lord  Cla- 
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ren don's  delineations  are  eminently  adapted  to 
the  practical  object  of  imbuing  the  reader  with  a 
clear  impression  of  the  person  described.  Nothing 
is  sacrificed  to  epigram  and  antithesis.  He  aims 
at  setting  forth  descriptions,  not  merely  striking, 
but  plain  and  fulJ,  He  never  indulges  in  an  affecta- 
tion of  profundity,  nor  analyses  the  mind  witli  pain- 
ful minuteness,  pretending  to  elicit  pecuharities, 
which  could  scarcely  be  known  to  the  individual 
portrayed*  He  describes  those  qualities  which 
exhibit  themselves  in  conduct,  and  respecting 
which,  as  they  were  most  open  to  observation,  he 
was  least  likely  to  be  deceived.  Yet  he  allows  not 
subtle  differences  to  pass  unnoticed,  but  brings 
into  light  those  delicate  traits,  which  only  a  careful 
observation  of  conduct  would  have  enabled  him  to 
detect.  I  have  already  noticed  the  admirable  des- 
cription of  his  lamented  friend  Lord  Falkland.  A 
few  extracts  from  his  sketches  of  other  characters 
will  recal  more  vividly  to  the  minds  of  my  readers 
his  great  ability  as  a  delineator,  than  the  most  la- 
boured account  of  the  peculiarities  of  his  manner: 
and,  for  this  purpose,  such  shall  be  selected  as  have 
not  been  adverted  to  in  this  work,  and  have  been 
little  quoted  by  other  writers. 

Take,  for  an  example,  the  following  portraiture 
of  the  Lord  Keeper  Coventry :  — 

**  He  was  a  man  of  wonderful  gnivity  and  wisdom,  and  uadcrstood 
**  not  only  the  whole  science  and  mystery  of  the  law,  at  least  e<|ual!y 
**  with  ULny  man  who  had  ever  sat  in  that  place,  but  had  a  clear  concep* 
"  tion  of  the  whole  policy  of  the  government,  both  of  Church  and 
**  State,  which,  by  the  unskllfuhi  csii  of  some  welkueaniag  men,  justled 
**  each  the  other  too  much, 
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*'  Though  ID  his  nature  he  bad  not  only  a  fimi  gra?ity.  but  n  sere- 
**  rity«  and  even   »ome   morosity,  ( which   his   children  and    domes- 
*"  tics  had  evidence  enough  of,)  }et  it  waa  so  happily  tempered,  and 
**  his  courtesy  and  afliibility  towards  all  men  was  so  tnuisceodent^  and 
**  so  much   without   affectation,  that  tt  man'ellously  recoociJed  btfli 
'*  to  all  raeHf  of  all  d^rees  ;  and  he  was  looked  upon  as  an  excelleat 
"  courtier,  without  receding  from  the  native  simplicity  of  his  own  man* 
••  ner.     He  had,  in  the  plain  way  of  speaking  and  delivefy,  without  tnudi 
'*  ornament  of  elocution,  a  strange  power  of  making  himtelf  beliered,  the 
"  only  justifiable  design  of  eloquence ;  so  that  though  he  used  vecy 
**  frankly  to  deny,  and  would  never  suffer  any  man  to  depart  &0111  Uini 
**  with  on  opinion  that  he  was  inclined  to  gratify^  when  in  tnttli  he 
**  was  not  (holding  that  dissimulation  to  be  the  worst  of  lying^  fct 
"  the  manner  of  it  was  so  gentle  and  obliging,  and  his  condeseconofi 
**  such,  to  inform  the  persons  whom  he  could  not  9aJdsfy,  that  lew 
**  departed  from  him  with  ill-will  and  ill-wishea* 

**  But  then,  this  happy  temper  and  these  good  qualltiea  rather  pc^ 
"  served  him  from  having  many  enemies,  and  supplied  him  witb  aonie 
**  wdUwiahers,  than  furnished  him  with  any  fast  and  unshaken  fKcods, 
"  who  are  always  procured  in  courts  by  more  ardour,  and  more  velie* 
**  ment  professions  and  applications^  than  he  would  suSer  himself  to 
"  be  entangled  with.  80  that  he  was  a  man  rather  exceedingly  liked 
•*  than  passionately  loved ;  insomuch  that  it  never  appeared  that  be 
**  had  any  one  friend  in  the  courts  of  ({uality  enough  to  pfefcat  or 
"  divert  any  disadvantage  he  might  be  exposed  to.** 

He  thus  describes  the  Attorney-General  Noy :  — 

"  The  court  made  no  impression  upon  his  manners  |  upon  bis  mind 
"  it  did  i  and  though  he  wore  about  him  an  alfected  morositj%  which 
*•  made  him  unapt  to  flatter  other  men,  yet  even  that  morosity  and 
•*  pride  rendered  him  the  most  liable  to  be  grossly  flattered  himself 
"  that  can  be  imagined.  And  by  this  means  the  great  persons  who 
'*  steered  the  public  affiiirs,  by  admiring  his  parts,  and  extolling  his 
"  judgment,  as  well  to  his  face  as  behind  his  bock,  ¥rrought  upon  htm 
**  by  degrees,  for  the  eminency  of  the  service,  to  be  an  instrument  in 
**  all  their  designs ;  thinkinj:  that  he  could  not  give  a  clearer  testimony  ' 
**  that  hh  knowledge  in  the  law  was  greater  than  all  other  mcn's^  thaa-i 
•*  by  making  that  law  which  all  other  men  believed  not  to  be  so.  So 
**  he  moulded,  framed,  and  pursued  the  odious  ajul  crying  project  i»f 
**  soap ;  and  with  his  own  hand  drew  and  prepared  the  writ  for  skup* 
**  money*** 
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The  following  are  extracts  from  the  character 
of  Strafford :  — 

**  He  was  a  man  of  great  parts  and  extraordinary  endowments  of 
*'  nature,  not  unadorned  with  some  addition  of  art  and  learning, 
'*  though  that  again  was  more  improved  and  illustrated  by  the  other  i 
"  for  he  bad  a  readiness  of  conception,  and  sharpness  of  expression, 
"  which  made  hi«  learning  thought  more  than  in  truth  it  waa." 

'*  He  waa,  no  doubt,  of  great  observation  and  a  piercing  judgment, 
"  both  into  things  and  persons ;  but  his  too  good  skill  in  persons  made 
**  him  judge  the  worse  of  things:  for  it  was  his  nijsfortune  to  be  of  a 
**  time  wherein  very  few  wise  men  were  equally  empIo\ed  with  him, 
**  and  scarce  any  (but  the  Lord  Coventry,  whose  trust  was  more  con- 
**  fined)  whose  faculties  and  abilities  were  equal  to  his :  so  that  upon 
'*  the  matter  he  wholly  relied  upon  himself;  and  dbceming  many 
'*  defectii  in  most  men,  he  too  much  neglected  what  they  said  or  did* 
**  Of  all  his  paasions  his  pride  was  most  predominant,  which  a  mode*^ 
"  rate  exercise  of  ill-fortune  might  have  correctexl  and  reformed  ;  and 
"  which  was  by  the  hand  of  Heaven  strangely  punished,  by  britjging  his 
*'  dcstntction  upon  him  by  two  things  that  be  most  despised,  the  people 
**and  Sir  Harry  Vane." 

More  lightly  handled,  but  with  much  skill,  is 
the  following  sketch  of  the  Earl  of  Carlisle : — 

*'  He  lived  rather  in  a  fair  intelligence  than  any  friendship  with  the 
»*  favourites,  having  credit  enough  with  his  master  to  provide  for  his 
"  own  interest,  and  he  troubled  not  himself  for  that  of  other  men, 
"  and  had  no  other  consideration  of  money,  than  for  the  su(>port  of 
**  his  lustre ;  and  whilst  he  could  do  that,  he  cared  not  for  money, 
**^  having  no  bowels  in  the  point  of  running  in  debt,  or  borrowing  all 
'*  he  could. 

**  He  was  surely  a  man  of  the  greatest  expense  in  his  own  person 
**  of  any  in  tlie  age  he  lived  ;  and  introduced  more  of  that  expense 
**  in  the  excess  of  clothes  and  diet  than  any  other  man  ;  and  was  in* 
**  deed  the  original  of  all  dio«e  inventions,  from  which  others  did  but 
**  transcribe  copies, 

*'  He  had  a  great  universal  understanding,  and  could  have  taken 
**  as  much  delight  any  other  way,  if  he  hud  tli ought  any  other  os 
"  pleasant,  and  worth  his  care«  But  he  found  bu&iness  was  attended 
*'  with  more  rivals  and  vexation ;  and,  he  tliought,  with  much  less 
**  pleai^ure,  and  not  more  innocence.     He  Icfl  beliind  him  the  reputa* 
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CHAP,     '*  tion  of  a  very  fine  geEitleman^  and  a  most  accomtilished  courtjcr; 
XX.         *•  and  after  having  spent,  in  a  very  jovial  life,  above  400»000/„  which, 
^        y        *  *'  upon  a  Ktrict  computatioa,  he  received  from  the  crown,  he  left  not 
'*  a  house^  nor  acre  of  iand  to  be  remembered  by. 

**  And  when  he  bad  in  his  prospect  (for  he  was  very  sharp- 
"  sighted,  and  saw  m  far  before  him  ns  most  men,)  the  gathering  ii>» 
**  getber  of  that  cloud  in  Scotland,  which  shortly  after  covered  both 
"  kingdoms,  he  died  with  as  much  tranquillity  of  mind,  to  all  appear^ 
"  ance,  as  used  to  attend  a  man  of  more  severe  cjcercise  of  virtue,  and 
**  as  tittle  apprehension  of  deaths  which  be  expected  many  days.' 

The  Earl  of  Carnarvon,  who  fell  at  the  battle 
of  Newbury,  is  thus  portrayed :  — 

**  He  was  a  person  with  whose  great  parts  and  virtue  the  world  was 

**  not  enough  acquainted.  Before  the  war,  though  his  education 
**  adorned  by  travel,  and  an  exact  ob?5crvation  of  the  manners  of 
**  nations  tiian  our  commim  travellers  use  to  visit,  (for  he  had, 
"  the  view  of  Spain,  France,  and  most  parts  of  Italy,  spent  some  time ' 
**  in  Turkey,  and  those  eastern  countries,)  he  seemed  to  be  wholly  de- 
"  lighted  with  those  looser  exercises  of  pleasure,  hunting,  hawking,  and 
"  the  like,  in  which  the  nobility  of  that  time  too  much  delighted  to  excel* 
**  After  the  troubles  began,  haiing  the  command  of  the  first  or  second 
**  regiment  of  horse,  that  was  raised  for  the  king*s  service,  he  wholly 
**  gave  himself  up  to  the  office  and  duty  of  a  soldier  ;  no  man  more 
"  diUgently  obeying,  or  more  dexterously  commanding  ;  for  he  was  not 
**  only  of  a  very  keen  courage  in  the.  exposing  of  his  person,  but  on 
**  excellent  discerner  and  pursuer  of  advantage  upon  hb*  enemy.  He 
"  had  a  mind  and  understanding  very  present  in  the  article  of  danger, 
**  which  is  a  rare  benefit  in  that  profession.  Those  infirmities  and  tlmt 
**  license^  which  he  had  formerly  indulged  to  himself,  he  put  off  with 
**  severity,  when  others  thought  them  excuseable  under  the  notion  of 
**  a  soldier*  He  was  a  great  lover  of  justice,  and  practised  it  then 
•*  most  deliberately,  when  he  had  power  to  do  wrong :  and  so  strict  ia 
"  the  obsen^ation  of  his  word  and  promise  as  a  commander,  that  he 
**  could  not  be  persuaded  to  stay  in  the  west,  when  he  found  it  not  in 
"  his  power  to  perform  the  a^Teement  he  had  made  with  Dorchester  i 
***  and  Weymouth,  if  he  had  lived  he  would  have  proved  a  greal 
**  ornament  to  tliat  profession,  and  an  excellent  soldier,  and  by  bis 
**  death  the  king  found  a  sensible  weakness  in  his  army,** 
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Of  the   Earl 
rendon  says :  — 


of  Nortliumberland*    Lord   Cla- 
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*•  He  was,  in  all  hh  deportment,  a  very  great  maD»  and  that  which 
"  Jooked  like  formality  was  a  punctuality  in  preserving  his  dignity 
**  from  the  invasion  and  intruiiion  of  bold  men,  which  no  man  of  that 
"  age  so  well  preserved  himticlf  from.  Though  bis  notions  were  not 
"  large  or  deep,  yet  his  temper  and  rcservednes^  in  discouriie,  and  his 
**  unnishness  in  speaking,  got  him  the  re[nitation  of  an  able  and  a 
*'  wise  man ;  which  be  made  evident  in  the  excellent  government  of 
*•  hia  fiiraily,  where  no  man  was  more  absolutely  obeyed  ;  and  no  man 
**  had  ever  fewer  idle  words  to  answer  for;  and  in  debates  of  impor- 
**  tance  he  always  expreased  himself  very  pertinently.  If  he  had 
**  thought  the  king  as  much  above  him,  as  he  thought  himself  above 
**■  other  considerable  men,  he  would  have  been  a  good  subject ;  but  the 
**  extreme  undervaluing  those,  and  not  enough  valuing  the  king»  made 
**  him  liable  to  the  impressions,  which  they  who  approached  him  by 
**  those  addresses  of  reverence  and  esteem,  which  usually  inBintiatc 
**  themselves  into  such  natures^  made  in  him.** 

Equally  skilful  in   its  discrimination  is  the  fol- 
lowing character  of  the  Earl  of  Essex  :  — 

*'  He  had  no  ambition  of  title,  or  office,  or  preferment,  but  only  to 
"  be  kindly  looked  upon,  and  kindly  spoken  to,  and  quietly  to  enjoy 
**  his  own  fortune :  and,  without  doubt,  no  man  in  his  nature  more 
"  abhorred  rebellion  than  he  did,  nor  could  he  have  been  led  into  it  by 
"  any  open  or  transparent  temptation,  but  by  a  thousand  dinguiseft  and 
*'  cozenages.  His  pride  supplied  his  want  of  ambition,  and  he  was 
'*  angry  to  see  any  other  man  more  respected  than  himself,  beciiuse 
^  he  thought  he  deserved  it  more,  and  did  better  requite  it.  For  he 
'*  was,  in  his  friendships,  just  and  constant ;  and  would  not  have 
**  practised  foully  against  those  he  took  to  be  enemies.  No  man  had 
**  credit  enough  with  him  to  corrupt  him  in  point  of  loyalty  to  the  king, 
"  whilst  he  thought  him&eir  wise  enough  to  know  what  treairon  was. 
**  But  the  new  doctrine  and  distinction  of  allegiance,  and  of  the  king's 
*'  power  in  and  out  of  parliament,  and  the  new  notions  of  ordinances, 
**  were  too  hard  for  him,  and  did  really  intoxicate  his  understanding, 
•*  and  made  him  quit  his  own  to  follow  theirs,  who,  he  thought,  wishctl 
"  as  well  and  judged  better  than  himself." 

The  two  last  extracts  may  serve  as  examples, 
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not  only  (in  common  with  those  which  pre- 
cede) of  Lord  Clarendon's  ability  in  deling 
tion,  but  also,  in  some  degree,  of  the  treatment 
ivhich  Uie  characters  of  adversaries  received  at  his 
hands**     He  has  been  accused  of  gross  uniaimess 


*  The  mt^^rcAdo^  work  nflmed  ''Memorials  of  Hampden/*  hf  Lord 
Kugent,  charges  Lord  Clarendon  with  wilfid  misrqprestfBtatkici  of 
Itampdcn^s  character ;  speaks  of  *'  hb  unmitigated  hatred  of  HjuBp- 
**  den/'  and  of  "  the  uncontrolable  bittemeaa  with  which  he  ahem^fm 
**  mentJODi  him;**  calls  him  **  one  of  his  most  jealous  enemiei,'*  and 
states  that  **  Lord  Clarrndon  never  did  justice  to  any  oppanemir  In 
support  of  these  charges,  an  instance  is  cited,  in  which  the  conduct  of 
Hampden  with  respect  to  the  attainder  of  8trafibrd  *'  has  been  (de^ 
"  sknedlj,  as  it  appears,)  confounded  with  that  of  others  by  Loni 
"  Cwendon."  I  can  find  no  proof  of  the  correctness  of  this  accu* 
sation.  Lord  Clarendon  is  silent  with  respect  to  the  part  which 
Hampden  bore  in  that  transaction,  as  he  is  also  silent  with  res- 
spect  to  his  own.  It  is  true  that  the  conduct  of  Hampden,  with 
respect  to  Strafford,  has  been  connected  (perhaps  unjustly)  with  that 
of  others,  and  exhibited  in  an  unfavourable  light — but  not  by  Claren- 
don, but  by  Whitelocke,  a  writer  of  high  authority,  and  an  adherent 
to  Uampden^s  party.  Whitelocke  sa>s :  *'  There  was  a  propoaal  (the 
**  subject  of  much  dbcourse)  to  present  all  this  trouble,  and  to  restore 
**  the  Earl  of  8traffbrd  to  his  power  and  honour,  if  the  King  would 
**  prefer  some  o(  the  grandees  to  offices  at  court,  whereby  Strafibrd^s 
**  enemies  should  become  hb  friends,  and  the  Kings  desires  be  pro- 

•*  moted.     It  was,  that  ^ should  be  made  Lord  Treasurer  ;  the 

"  Lord  Say,  Master  of  the  Wards ;  Mr,  Pym,  Chancellor  of  the  Exchf^- 
•*  quer ;  Mr.  Hollis,  Secretary  of  State  ;  Afr.  Hampdetty'^  7\$ior  ta  ike 
**  Prince ;  others  to  have  other  places.  In  order  wheretinto^  the 
"  Bishop  of  London  resigned  his  Treasurer's  Staff,  the  Lord  Cottingf- 
"  ton  bis  place  of  Master  of  the  Wards,  and  the  rest  were  easily  to 
*■  be  voided.  But,  whether  upon  the  Kings  alteration  of  his  minj^  or 
**  by  what  other  mcims  it  came  to  pass  is  uncertain,  these  things  were 
**  not  e^cted  j  and  the  great  men  baffled  thereby  became  the  more 
'*  censed  and  nolenl  agaimt  the  Ear/,  joining  with  the  Scoti  Con 
**  sioners,  who  were  implacable  against  him/*  (Whitelockc's 
riak,4l.).  This  ii»  an  odious  imputation;  and  if  Clarendoti, 
**  never  did  justice  to  any  opponent/'  hati  wished  to  affix  to  his 
opponent  lltuupdcn  an  indelible  stigma,  what  better  means  could  he 
have  taken  than  to  confirm  the  statement  made  by  WTiitelocke  ?  Nc 
it  i»  reirmrkable  that  he  does  confirm  every  part  of  it,  cjr€ej)i  that  u4 
relalet  to  Hampden  ;  and*  after  repeat  in  o;  the  names  which  WhitetocJti 
had  mentioned,  and  introducing  hoine  wiiich  he  bad  omitted,  add^i  i 
**  others  were  to  be  placed  about  the  Prince,  and  to  have  offices 
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in   his  portraiture  of  tliose    who   were  politically    chap. 
opposed  to  him.     It   cannot  indeed  be   asserted, 
ill  liis  defence,  that  he  depicted  his  enemies  as 
favourably  as  his  friends  ;  and  those  who  looked 


"  they  fell/*  (HisL  Rebdllon.  i.  446.).  Thus,  instead  of  being  the 
mali^cr  of  Ilumpden,  he,  by  his  silence,  affords  some  grounds  for 
([UL'stioiiing  the  accuracy  of  Whitelocke's  statement  j  for  it  may  rea^ 
sonably  be  said  that  Clarendon  would  probably  have  mentioned  the 
circumstance  if  he  had  known  it,  and  that  he  would  probably  have 
known  it  if  it  had  been  true* 

In  searching  for  proofs  of  "the  uncontrollable  bitterness**  with 
which  Lord  Clarendon  **  ahvayi'^  speukb  of  his  opponent  liampden,  the 
reader  vdW  perhaps  be  a  little  perjjlcxed,  by  encountering  such  pasaages 
as  the  following.  He  was,  says  Lord  C!larendon,  "  a  very  weighty  speaker ; 
"  and  after  he  had  heard  a  full  debate, and  obscned  how  the  house  waa 
**  like  to  be  inclined,  took  up  the  argument,  and  shortly,  and  clearly, 
**  and  craftily,  so  stated  it,  that  he  commonly  conducted  it  to  the  coo* 
"  elusion  he  desired/'  **  The  eyes  of  all  men  were  fixed  upon  him  as 
"  their /3rt/rr /««/r«r,  and  the  pilot  who  must  steer  the  vessel  through 
*'  tlie  tempests  and  rocks  that  threateneiJ  it.''  "  His  usual  cheerfulness 
"  and  affability,  together  with  the  opinion  of  his  wisdom  and  justice, 
**  and  the  courage  he  had  showed  in  opposing  the  ship-money,  raised 
"  his  reputation  to  a  very  great  height,  not  only  in  Buckinghamshire, 
<•  where  he  lived,  but  genertilly  throughout  the  kbgdom,"  **  His  car- 
**  riage  throughout  thin  agitation  was  with  that  rare  temper  and  mo- 
*•  desty,  that  they  who  wutchetl  him  narrowly,  to  find  some  advantage 
'*  £u»ainst  his  power,  to  make  him  less  resoUit'c  in  his  cause,  were  com- 
*'  pelled  to  give  him  a  ju^t  testimony.*'  '*  He  was  of  that  rare  affa- 
**  bility  and  temper  in  debate,  and  of  that  seeming  humility  and  submis- 
**  sion  of  jtidgnicnt  as  if  he  brought  no  opinion  of  his  own  with  him,  but 
**  a  desire  of  information  and  instruction/*  **  He  was  indeed  a  very 
"  wise  man,  and  of  great  parts,  and  possessed  with  the  most  absolute 
**  ispirit  of  popularity,  and  the  most  absolute  faculties  to  govern  the 
**  people  of  any  man  I  ever  knew/*  **  He  was  very  temperate  in  diet, 
*^  and  a  supreme  governor  over  all  his  passic>ns,  and  had  thereby  a 
"  great  power  over  other  men's*  He  was  of  an  industry  and  vigi- 
**  Unce  not  to  be  tired  out  or  wearied  by  the  most  laborious,  and  of 
"  parts  not  to  be  imposed  upon  by  the  most  subtle  and  sharp,  and  of 
"  a  persona]  courage  equal  to  his  best  parts  ;  so  that  he  was  tin  enemy 
**  not  to  be  wished,  whene^'er  he  might  have  been  made  a  friend  j  and 
**  as  much  to  be  apprehended  when  he  was  s^j  as  any  man  would 
**  dfserve  to  be'*  These,  perhaps,  are  sufficient  specimens  of  that 
**  uncontrolable  bitterness  **  with  which  Lord  Clarendon,  who  '*  ni^vcr 
**  diit  jtatice  to  any  opjionent^^  **  (Uivatft  '*  spoke  of  bis  opponent 
Hampden. 
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for  such  a  pitch  of  rigid  virtue  may  pronounce 
liim  partial   and   unjust     But,  in  so  doing,  they 
are  trying  him  by  a  test  which  they  could  scarcely 
venture  to  apply  to  any  person  of  tlie  present  day, 
who,  having  mingled  much  in  political  sti'uggle%' 
should  attempt  to  delineate  the  characters  of  his  op« 
ponents.    And  yet,  even  the  standard  of  the  present 
times  would  be  a  more  severe  criterion  than  could 
with   propriety  be   applied  to  Clarendon.       The 
political  opinions  now  entertained  afford  no  plau- 
sible ground  for  impugning  the  moral  charactei*s  of 
those  who  hold  thera.     But,  when  *'  The  History 
**  of  the  Rebellion*'  was  written,  the  political  op- 
ponent was,  in  the  eyes  of  the  Royalist,  guilty  of 
a  heinous  sin.     The  semblance  of  virtue  in   the 
enemy  was  a  phenomenon  which  required  expla- 
nation ;  and  it  was  deemed  dangerous    to  admit, 
that  real  morality  could   be   compatible  with  so 
much  "wickedness,**     In  trying  Lord  Clarendon's 
fairness   towards   opponents,   the   question   which 
should  be  asked  is  tliis;  —  whether  he  described 
them  less  favourably  than  he  believed  their  cha- 
racters deserved;  and,  when  it  is  remembered  that 
he  regarded  and  designatedtheir  cause  as  "wicked/* 
it  will  appear  that,  in  some  instances,  he  has  as- 
signed even  more  good  qualities  than,  holding  such 
an   opinion,   he  miglit  be  considered  justified  in 
admitting. 

Less  able  than  the  delineations  of  character  are 
Lord  Clarendon's  descriptions  of  events.  They  are 
copious,  clear,  and,  for  the  most  part,  sufficiently 
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minute ;  but  they  are  deficient  in  graphic  vigour. 
Tiiey  have  not  the  air  of  havuig  proceeded  from 
an  eye-witness  ;  and  they  fail  to  make  a  lively  im- 
pression, and  to  place  the  scene  described  vividly 
before  the  reader.  They  address  the  judgment 
rather  than  the  imagination ;  and>  though  they  con- 
vey the  requisite  knowledge  of  facts,  they  do  not 
often  convey  it  so  forcibly  and  succinctly  as  to 
render  the  acquisition  easy  and  attractive,  and  infix 
the  subject  strongly  in  the  memory. 

The  account  of  the  battle  of  Edgehill,  at  which 
Lord  Clarendon  w^as  present,  is  a  favourable  exam- 
ple of  his  descriptive  style.  So  also  are  the  ac- 
counts of  the  battles  of  Stratton  and  of  Newbury, 
and  of  the  taking  of  Pontefract  castle,  recorded 
in  the  11th  book  of  the  history. 

The  disquisitions,  which  are  neither  long  nor 
frequent,  are  judiciously  introduced,  arising  na- 
turally from  the  previous  subject,  elevating  the  cha- 
racter of  tlie  wiiole,  and  relieving  by  variety,  without 
too  much  interrupting  the  current  of  narration. 
They  contain  mucli  disputable  matter  of  opinion; 
but  the  views  of  the  writer  are  so  skilfully  enforced, 
that,  where  they  fail  to  produce  conviction,  they 
will  at  least  deserve  attention. 

If  any  single  isolated  passage  can  afibrd  a  fiiir 
example  of  the  discursive  portions  of  the  **  His- 
**  tory  of  the  Rebelhon,'*  it  is,  perhaps,  the  follow- 
ing, wherein  he  enlarges  upon  the  conflicting 
inconveniences  and  advantages  of  the  transaction 
of  business  by  a  **  multitude  of  counsellors" :  and 
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CHAP,  the  practical  wisdom  which  it  displays,  will,  doubts 
less,  constitute  a  sufficient  excuse  for  my  laying  it 
now  before  those  readers  who  have  already  perused 
it  in  the  original  work. 

**  They  who  avoiil  public  debates  in  council^  or  think  tliem  of  less 
"  moment,  ti|mn  undervflliiing  the  persons  of  some  cotinsellors,  and 
"  from  the  particiJitr  infiruiitte^  of  the  men,  the  heavineiii  of  thin 
**  man,  the   levity  of  that,  the  weakness   and   simplicity  of  a  third, 
*•  conclude   that  their  advice  and   opinions  arc  not  requisite  to  any 
**  great  design,  are  exceedingly  deceived,  and   will  perniciously  ije- 
**  ceive  others  who  arc  misled  by  those  conclusions.     For  it  is  ia  | 
"  wbdom  ajR  it  is  in  beauty,  a  face  that,  being  taken  in  pieces,  afibrds 
"  scmrce  one  exact  feature,  an  ej^,  or  a  nose,  or  a  tooth,  or  a  brow*  or 
*•  a  mouth,  against   which  a  visible  juat  exception  cannot  be  taken, 
"yet  altogether,  by  a  gracerulne5,s  and  vivacity  in  the  whole,  majp^ 
**  constitute  an  excellent  beauty,  and  be  more  catching  than  another 
"  whose  s>Tnmetry  ih  more  faultless ;  so  there  are  many  men,  who  in 
**  this  particular  argument  may   be  unskilful,    in  that  aifected,  who  I 
*'  msky  seem  to  have  levity,  or  vanity,  or  formality,  in  ordinanL^  and] 
**  curiory  conirersation  (a  very  crooked  nde  to  measure  any  maoVl 
**  abilitie«»  as  giving  a  better  measure  of  the  humour  than  of  the  un- 
"  derstanding,)  and  yet  in  formed  counsels,  delihenitions,  and  transao 
"  tions,  are  men  of  great  mKight  and  wisdom,  and  from  whom  cxccllenft 
**  assistance  may  be  conlriliuted.     And  no  question  all  great  enterprisea 
"  and  designs  that  are  to  be  executed  have  many  parts,  even  in    the 
•*  projection,  fit  for  the  survey  and  disquisition  of  several  faculties  and 
**  abilities,  and  equally  for  the  decision  of  sharper  and  more  phlegmatic 
**  uaderstandings.     And  we  often  hear,  in  debates  of  great  moment, 
"  an  i  mad  versions    of"    more    weight    and    consequence    from     thoae 
"  whose   ordinary  conversation  is  not  so  delightftil  than  from  men 
"  of  more  sublime  |)arts.      Certainly  Solomon  very  well  understood 
**  himself,  when  he  said,  *  In  the  ifmitiiudc  of  tt/nmcihra  there  u  sajeiy* 
"  And  though  it  were  confessed  that  reason  would  be  better  discovered 
**  and  stated,  and  conclusions  easier  made,  by  a  few  than  by  a  greater 
•*  nuinl>er»  yet  when  the  execution  depends  on  many,  and  tlie  general 
**  interpretation  so  much  depends  on  the  success,  and  the  suocess  on 
**  the  iuterpretHtion,  we  see  those  couuiiels  most  prosperous,  whereof 
"  the  considerations  and  deliberations  have  been  measured  by  that 
"  standard  which  is  most  publicly  acknowledged  aud  received.     And  he 
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**  hath  had  but  small  expeneDce  in  the  managing  a^irs  who  is  not  able 
"  experimentally  to  name  to  himself  some  very  good  and  useful  con- 
**  elusions,  which  have  therefore  only  succeeded  amiss,  because  they 
'*  were  not  communicated  to  those  who  bad  reason  to  believe  thetu^ 
**  selves  competent  parties  to  the  secret*  There  was  seldom  ever  yet 
'*  that  public- hearted n ess  sunk  into  the  breaiits  of  men,  that  they  were 
**  long  willing  to  be  left  out  in  these  tr ansae tions»  to  the  privacy  whereof 
*'ttlicy  bad  a  right.  And  therefore  men  have  been  often  willing  enough 
**  any  single  advice  should  miscarry*  of  whatsoever  general  concem- 
'*  ment,  rather  than  contribute  to  the  fame  of  some  one  man  who  has 
**  thought  their  approbation  not  worth  the  providing  for.  And  though 
**  the  objection  of  secrecy  and  dispatch  seems  to  favour  a  small  number^ 
"  and  a  reservation  of  oomrounicating,  yet  (except  in  those  few  cases, 
"  which  in  their  nature  are  to  be  consulted »  and  acted  together,  and 
••the  full  execution  whereof  may  be  bj  a  few,)  I  am  not  sure  that 
**  the  inconveniency  will  be  greater  by  a  necessary  delay,  or  even 
*'  by  such  a  discovery  as  may  be  supposed  to  proceed  from  the  levity 
**  of  a  eouQ&ellor,  (futile  and  malicious  natures  ought  not  to  be  sup- 
**  posed  to  be  admitted  into  that  rank  of  men,)  than  by  wanting  the 
**  approbation  and  concurrence  of  those  (admitting  there  could  be 
**  no  benefit  from  their  information)  who  will  unavoidably  know 
"  it  soon  enough  to  add  to,  or  take  from,  the  fiuccens  at  least  the 
**  reputation. 

The  **  Short  View  of  the  State  of  Ireland,"  ap- 
pended to  the  History  of  tlie  Rebellion,  which 
relates  events  in  that  kingdom  from  l6i5  to  l(i52, 
is  so  similar  in  character  to  the  former  work  that 
it  requires  no  further  separate  notice. 

Lord  Clarendon's  Life  of  himself,  and  the  con- 
tinuation to  the  Life  written  subsequently  to  his 
**  History  of  the  Rebellion,*'  has  many  charac- 
teristics in  common  with  that  more  celebrated 
work.  But  while  it  possesses,  in  a  minor  degree, 
the  merits  which  adorned  its  predecessor,  it  ex- 
hibits  more  seriously  the  grave  demerit  of  inac- 
curacy.    He  appears  to  have  written  it  trusting 
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too  implidtlj  to  a  filliUe  menKxy. 
perlu^is,  that  in  the  account  of  tninfsiMtians  oom- 
parati%'elv  so  recent,  and  in  which  he  had  been 
engaged,  he  was  not  likely  to  err,  he  has  fidkn 
into  mistakes  from  which  the  most  curaoiy  re- 
ference to  authentic  documents  might  ha^^e  saved 
him.  It  is  probable  that  he  was  iDSufficiently 
provided  with  materials ;  for  he  mentions,  in  his 
Prefure  to  the  "Contemplations  and  ReflectioDson 
'^  the  Psalms,''  that  a  box  containing  papers  which 
he  did  not  want,  instead  of  those  fi»r  iwhich  he 
had  asked,  had  been  sent  to  him  by  mistake; 
and,  as  he  states  that  theContiouation  is  a  collection 
of  materials  "  out  of  which  his  children,  for  whose 
"  information  they  are  only  collected,  may  add 
''  some  important  passages  to  his  Life,  as  the  true 
**  cause  of  his  misfortunes,"  it  is  probable  that  he 
was  billing  to  depend  on  them,  who  could  refer 
more  easily  to  the  requisite  documents,  for  the 
correction  of  any  inaccuracies  which  be  might 
inadvertently  commit.  It  is  to  be  observed  that 
these  inaccuracies  are,  for  the  most  part,  such  as 
bear  no  appearance  of  design,  but  rather  seem 
mere  inadvertencies  not  tending  to  support  any 
statement  or  argument  in  his  favour,  and  quite 
compatible  with  the  most  perfect  honesty  of  inten- 
tion. 
Bdigiop  The  work  named  **  Religion  and  Policy,  and 
•nd  Policy.  «,  ^j^^  Countcnancc  and  Assistance  each  should  give 
"  to  the  other ;  with  a  Summary  of  the  Power  and 
**  Jurisdiction  of  the  Pope  in  the  Dominions  of 
"  other  Princes,*'  is  devoted  almost  wholly  to  a 
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history  of  the  growth  and  decline  of  papal  power; 
and  there  is  very  little  in  it  which  tends  to  demon- 
strate *'  the  countenance  and  assistance'*  which 
**  religion  and  policy  should  give  each  other/* 

Its  practical  tendency  is  to  facilitiite  the  repeal 
of  penal  laws  against  the  Roman  Catholics  in 
England,  by  previously  inducing  them  to  renounce 
the  Pope's  supremacy.  The  following  propositions 
are  laid  down  : — that  '*  It  is  the  duty  of  sovereign 
"  princes  to  preserve  and  provide  for  the  advance- 
**  ment  of  religion  and  for  tlie  due  exercise  of  it 
"  in  thek  several  dominions ;"  that  all  such  forms 
and  observances  as  are  not  enjoined  and  deter- 
mined in  Scripture  must  be  **  provided  for  and 
**  enjoined  in  each  dominion  by  the  authority 
**  which  is  intrusted  with  the  government  of  the 
"  same  :" — that  **  princes  and  kings,  to  whom  the 
**  necessary  supreme  trust  is  committed,  cannot 
**  transfer  this  trust  to  another  over  whom  them- 
"  selves  have  no  authority:** — that  **  religion  hath 
**  sustained  extreme  scandal  and  damage  in  tlie 
**  Pope's  exorbitant  affectation  of  superiority  and 
**  sovereignty;"  and  that  "Catholic  princes  them- 
**  selves  and  their  subjects  who  continue  their  cor- 
**  respondence  with  the  Pope,  and  do  pay  that 
"  submission  and  obedience  to  him,  do  it  not  out 
•*  of  any  opinion  of  the  divinity  of  it,  nor  do  look 
*'  upon  it  as  a  vital  part  of  tlieir  religion*** 

In  the  historical  portion  of  the  work,  the  author 
describes  the  successive  encroachments  of  papal 
authority,  and  fully  recounts  the  most  remarkable 
instances  in  which  princes  adhering  to  the  Romish 
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communion  have  resisted  the  Pope's  pretensions ; 
showing  that,  practically,  such  authority  is  no  es- 
sential  part  of  the  Roman  Catholic  religion  ;  and 
that,  even  in  Catholic  countries,  the  consent  of  the 
ruler,  strengthened  by  custom*  and  recommended 
by  convenience,  forms  the  basis  on  which  it  is 
founded. 

The  execution  of  this  design,  though  it  would  be 
creditable  to  a  writer  of  moderate  reputation,  cannot 
add  fresh  laurels  to  the  literary  tame  of  the  great 
historian  of  the  Ilebellion.  The  historical  portiort 
is  diffuse  and  weak;  and  the  attention  of  the  reader 
is  not  sufficiently  directed  towards  the  object  of 
tlie  work.  He  wades  through  much  irrelevant 
narrative ;  he  loses  sight  of  the  proposition  to 
be  established;  and  he  reaches  the  close  without 
having  received  that  strong  impression  which  might 
have  been  produced  by  a  smaller  number  of  con- 
densed  and  w^ell  selected  instances. 

Tlie  *'  Contemplations  and  Reflections  on  the 
tions  and     Psulms**  wcrc  commenced  at  Jersey,  and  continued 
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on  the  at  Madrid  and  at  Antwerp  ;  and  in  1051  were  dis- 
continued, after  he  had  proceeded  in  regular  order 
as  far  as  the  seventieth  Psalm.  The  work  was  then 
laid  aside ;  when  the  accidental  circumstance  of 
the  manuscript  having  been  unintentionally  sent 
to  him  at  Montpelicr,  in  a  box  containing  otlier 
papers,  reminded  him  of  it,  and  caused  the  task 
to  be  resumed  in  the  winter  of  1668.  It  was  then 
carried  on  to  the  close,  and  was  finished  at  Mont, 
pelier,  in  February,  I67O. 

Each  Psalm  successively  is  made  the  subject  of 
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reflections,  followed  by  a  short  appropriate  prayer. 
The  title  of  the  work  is  tolerably  descriptive  of  its 
nature.  It  is  rarely  critical  or  explanatory,  but  con- 
sists chiefly  of  the  expression  of  thoughts  suggested 
by  some  pjLSsage  in  each  psalm,  with  applications 
of  the  Rscilniist's  words  to  the  circumstances  of  the 
passing  time,  and  the  dcvelopemcnt  of  such  con- 
solation as  ought  to  be  derived  by  a  religious  mind 
from  the  prosecution  of  such  a  study.  The  exe- 
cution is  not  quite  so  successful  as  the  great  name 
of  the  author  might  lead  us  to  expect.  The  effect 
of  the  collection  is  in  some  degree  impaired  by  his 
prevaiiing  fault  diffuseness,  and  contains  too  much 
which,  though  true,  is  also  very  trite. 

I  subjoin  as  a  specimen  of  the  style  the  following 
passage  on  Prayer,  extracted  from  the  **  Contem- 
"  plations  and  Reflections  on  the  eighty-sixth 
''  Psalm:"  — 

'*  Prayer  is  not  a  farmeti  exercise  of  devotion  conEiied  to  any  plaee, 
"  or  time,  or  poatnr e ;  Ood  forbid  wc  should  no  oflener  be  at  our 
**  prayers  than  we  are  upon  our  knees ;  and  yet  it  were  well  if  we 
**  were  in  truth  rcsUly  praying,  when  we  are  in  thnt  posture  of  praying. 
"  But  prayer  is  a  habit  of  devotion  which  good  men  never  put  off, 
"  and  inseparable  from  the  whole  life  of  a  Christian ;  the  mind  is  so 
**  formed  to  it»  that  no  occasion,  no  company,  no  posture,  no  despatch 
'*  of  business  interrupts  it,  and  keeps  it  from  prayer.  Pray  conti- 
**  nuallyjs  a  Christian  injunction,  and  a  Christian  practice,  and  gives  no 
*'  tnterrnption  to  any  honest  and  justifiable  businesa  of  our  vocation  ; 
**  nor  can  any  place,  or  presence,  or  crowds  or  nobe,  rcstr^n  a  man 
"  from  the  pedbrmance  of  this  duty,  that  is  mclincd  to  do  it.  He  that 
**  at  the  first  opening  of  his  eyes  in  a  morning,  though  it  be  in  the 
**  Inquisition  itself,  or  where  he  hatli  a  gi;ard  upon  hini  to  keep  him 
**  from  praying,  thinks  of  God  Almighty,  and  of  his  bounty  in  giving 
*^  him  so  sweet  a  repose,  which  his  enemies  have  been  without,  hath 
"  said  his  prayers  that  moniing.  That  soldier,  who,  in  tlie  field*  and 
**  in  his  sharpest  and  most  violent  charge  of  the  enemy,  considers  that 
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^  Aiicrnl  of  both  armies,  and  gtvos  the  victory 

^   «.-.  rid  and  depends  only  on  him  for  his  &ecunt>\ 

..,  Ill  the  battle,  and  whilst  he  hath  been  gririag 

^>roseeuting   the   fight.      And  that  Judge,  ^ho 

R'ui embers  the  obligations  he  hath  to  do  justice^ 

.  in  lie  hath  to  God  for  liaving  preferred  him  to  thai 

J I  any  who  are  in  hia  presence,  wijo  were  fitter  nod 

^,Arii\  it,  huth  said  his  prayers,  and  begged  assistaiDce  from 

,  that  noise  and  clamour  of  the  bar;  and  very  notable 

^ft»  acquired  from  and  by  chose  silent  prayers,     lie  who 

^  n  signal  honour  from  the  King's  hand  upon  hia  royal  throne. 

^  ifie  ^nme  time  recollects  that  God  bath  sent  it  to  him  by  the 

\  hand,  and  expects  an  exact  performance  of  hist  duty  to  botb« 

,,  ^id  his  prayers  in  the  Kiiig*s  presence,  without  olfendxng  aay 

^^.  o(  decency ;    and  he  w  ho  celebrates  his  joy  for  this  dignity 

^^^MVtn!  in  the  company  of  his  friends,  and  in  the  greateit  feasts  wtiA 

.  wiliity,  and  reflects  in  his  thoughts  u])on  the  goodness  of  God  in 

•jjiving  him  that  just  occasion  of  joy  and  cheerfulness,  hath   saud  hia 

••  priiyers  in  all  that  company,  without  disturbing  the  harmony  of  the 

•  feast.     When  God  hath  but  once  taught  us  to  walk  in  his  way,  and 

"  httth  united  our  heart  to  his  fear,  our  praises  of  him  in  devout  SM!koow- 

*•  ledgnicnt  of  whut  he  hath  done  for  us,  and  our  prayers  to  him  to  con- 

**  tinue  that  bounty  to  us,  and  to  make  us  worthy  of  it,  will  be  one  and 

••  the  same  service,  and  will  neither  interrupt  our  necessary  business  nor 

**  our  lawful  mirtli*     He  who  heartily  desires  to  pray  hath  prayed,  in 

**  what  posture  soever  he  is ;  the  mental  conceptions  and  applicadoos 

**  of  our  heart  being  more  powerful  a  ad  efficacious  than  any  form  i 

"  words  can  be  which  are  uttered  by  our  tongue." 


•ys. 


It  does  not  appear  whether  Lord  Clarendon's 
Essays  were  originally  intended  for  publication ; 
for  he  has  given  no  infbmiation  respecting  them, 
and  the  collection,  pubhshed,  as  it  is  suited,  •*  from 
"  his  Lordship*s  original  manuscripts  *'  in  I727, 
is  not  preceded  by  any  preface.  It  consists  of 
twenty-five  Essays,  of  which  two  were  written 
at  Jersey,  one  at  Moulins:  respecting  four,  the 
place  and  time  are  not  stated  ;  and  the  rest 
appear  to  have  been  composed  at  Montpelier  in 
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the  years  1668,  1669,  and  I670,  when  he  was 
also  engaged  in  Ms  "  Contemplations  and  Reflec- 
**  tions  on  the  Psalms/*  to  which  they  bear  a  marked 
resemblance.  They  are  styled,  '*  Reflections  upon 
"  several  Christian  Duties,  Divine  and  Moral,  by 
**  Way  of  Essays,"  —  a  title  not  strictly  appli- 
cable  to  all  of  them.  It  is  not  in  brief  exerci* 
tations  of  this  kind  that  the  genius  of  Lord  Cla- 
rendon thoroughly  unfolds  itself.  His  style  is  not 
aphoristic.  The  pregnant  brevity,  the  neat  and 
epigrammatic  condensation  of  thought,  which  is 
most  suitable  to  the  essay,  is  utterly  opposed  to 
the  stately  diffuseness  of  his  ample  periods  ;  and, 
instead  of  aiming  at  the  more  captivating  expo- 
sition  of  the  recondite  and  original,  the  unosten* 
tatious  sobriety  of  his  practical  mind  was,  perhaps, 
too  willing  to  admit  frumm  among  truths,  and 
to  allow  his  Essays,  like  his  '*  Contemplations  and 
''  Reflections  on  the  Psalms"  to  be  encumbered 
with  much  which  was  trite  and  common -place. 
Nevertheless,  these  Essays  (which,  partly  from  the 
unattractive  character  of  their  style,  partly  from 
the  bulky  form  in  which  they  are  published,  have 
hitherto  been  little  noticed,)  are  indisputably  such 
as  could  have  proceeded  only  from  a  richly  stored 
and  very  reflective  mind. 

The  most  interesting  Essays  in  the  collection 
are,  perhaps,  those  **  On  an  active  and  on  a 
*'  contemplative  Life,"  on  **  The  Reverence  due 
**  to  Antiquity,"  and  *'  Against  the  multiplying 
"  Controversies,  by  insisting  upon  particulars  that 
**  are  not  necessary  to  the  point  in  debate  :**  but 
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they  are  too  long  for  insertion  j  and  no  sufficient 
,  justice  could  be  done  to  them  by  detached  ex- 
tracts, or  a  brief  analysis.  The  Essay  on  Industry» 
written  at  Montpelier  in  I670,  (the  comparative 
brevity  of  which  euables  me  to  subjoui  it  entire,) 
may,  however,  be  accepted  as  a  fair  example  of 
their  style- 

"  Indiiatry  m  the  cortlial  that  nature  hatb  provided  ta  cure  all  iu 
"  own  infirmttics  and  diseases,  and  to  supply  all  tts  defects  ;  the  we»- 
''  pon  to  preserve  and  def'etfd  u»  aguinst  all  the  fitrokes  and  asaaalts  of 
"  fortune  ;  it  h  that  only  that  conducts  us  through  any  noble  enter* 
**  prise  to  a  nohle  end :  what  we  obtain  without  it  is  by  chance  j  what 
**  we  obtain  with  it  Is  hy  virtue.  It  is  very  great  pity,  that  so  powerful 
"  an  instrument  should  be  put  into  tlie  hunds  of  wicked  ineD^  who 
**  thereby  gain  such  infinite  advantages,  yet  it  cannot  be  denied  but 
'•  that  it  is  a  virtue  which  ill  men  niake  use  of  to  very  ill  purposes, 

'*  It  waji  the  first  foundation  of  Jeroboam* s  greatness:  '  And  Soionum 
"  *■  teeing  ihc  t/onng  man  thai  he  waa  mdustriouMf  he  made  him  ruicr  ofrr 
**  *  all  ihc  charge  of  the  house  of  Jojtejjfi*  (I  Kings,  xL  8S.)  by  which 
"  he  got  credit  and  authority  to  deprive  his  aon  of  the  greatest  part  of 
**  his  dominions.     There  is  no  art  or  science  that  is  too  difficult  for 
•*  industry  to  attain  to ;  it  is  the  gift  of  tongues,  and  makes  a  man 
"  understood  and  valued  in  all  countriesi  aad  by  all  nations;  it  \b  the 
*•  philosopher's  stoiiet  that  turns  all    metals  and   even   stones   into 
"  gold,  and  f^uffers  no  want  to  break  into  its  dwellings  j  it  h  the  north* 
"  west  passage,  that  brings  the  merchant's  ^hips  as  soon  to  him  as  he 
**  can  desire  i  in  a  word,  it  conquers  all  enemies,  and  makes   fortune 
"  itself  pay  contribution.     If  this  omnipotent  engine  were  applied  to 
**  all  virtuous  and  worthy  purposes,  it  would  root  out  all  vice  from  the 
'*  worid  ;  for  the  industry  of  honest  men  is  much  more  powerful  thao 
**  the  industry  of  the  wicked,  which  prevails  not  so  much  by  its  otni 
"  activity,  as  by  the  remissness  and  supine  laziness  of  their  unwary 
"  enemies.     The  beauty  and  the  brightness  of  it  appear  most  power* 
•*  fully  to  nur  ubscrvation  by  the  view  of  the  contempt  and  deformity 
**  of  that  which  is  most  opposite  to  it,  idleness;  which  enfeebles  and 
**  enervates  the  strength  of  the  soundest  constitutions,  shrinks  and  stupi-* 
**  lies  the  faculties  of  the  most  vigorous  mind,  and  gives  all  the  destroying 
**  diseases  to  body  and  mind,  without  the  contribution  from  any  other 
"  vice.   Idleness  is  the  sin  and  the  punishment  of  beggars,  and  should  be 
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**  detested  by  all  noble  persons*  as  a  disease  peatilentbl  to  tlieir  fortune     CHAP, 
* '  an  d  t  h  eir  bono  ur.  ^  ^  * 

**  I  know  not  how  it  comes  to  pas8»  but  the  world  pay»  dear  for  the  ^       * 

"  Co]]y  of  it,  tbjit  this  transcendent  qualification  of  usdustry  is  looked 
**  upon  only  as  an  assistant  fit  for  vulgar  spiritif,  to  whicb  nature 
**  hath  not  been  bountiful  in  the  distribution  of  her  store ;  as 
•*  the  refuge  for  dull  and  hea%7  men,  who  have  neither  their  concept 
**  lioos  or  apprehensions  within  any  distance,  nor  can  arrive  at  any 
"  ordinary  design  without  much  labour  and  toil>  and  many  unneceswiry 
**  revolvingSf  which  men  of  sharp  and  pregnant  parts  &tand  in  no  need 
"  of,  whose  rich  fancy  presents  to  them  in  a  moment  the  views  of 
**  all  contingencies,  and  all  that  occurs  to  formal  and  elaborate  men 
•*  afker  all  their  sweat ;  that  they  view  and  survey,  and  judge  and 
**  execute,  whilst  the  others  arc  tormenting  themselves  with  imagina- 
"  tions  of  difficulty,  till  all  opportunities  are  lost ;  that  it  is  an  affront 
**  to  the  liberality  of  nature,  and  to  the  excellent  qualities  she 
'*  fiath  bestowed  upon  them,  to  take  pains  to  find  what  they  have 
**  about  them,  and  to  doubt  that  which  is  most  evident  to  them,  be* 
**  cause  men  who  have  more  dim  sights  cannot  diaccrn  so  far  as  they  i 
**  and  by  this  haughty  childishness,  they  quickly  deprive  themselvea 
"  of  the  plentiful  supplies  which  nature  bath  given  them,  for  want  of 
"  nourishment  and  recruits.  If  diligent  and  industrious  men  raise 
••  tliemselves,  with  very  ordinary*  assistance  from  nature,  to  a  great  and 
•*  deserved  height  of  reputation  and  hanour,  by  their  solid  acquircf! 
••  wisdom  and  confessed  judgment,  what  noble  flights  would  such  men 
*•  make  with  equal  industry*  who  are  likewise  liberally  endowed  with 
'*  the  advantages  of  nature  ?  And  without  that  assistance,  experience 
*'  makes  it  manifest  unto  us,  that  those  early  buddings,  how  vigorous 
"  soever  they  appear,  if  they  are  neglected  and  uncultivated  by  serious 
'*  labour,  they  wither  and  fade  away  without  producing  any  thing  that 
**  is  notable.  Tuil^\  rule  to  hb  orator  is  as  true  in  all  conditions  of 
**  life,  Q,uiiintuni  detrojtU  ex  iluMof  imiititH  anmit  ej:  giitria*** 

In  writing  his  **  Animadversions'*  on  the  book  Answer  to 
entitled  '*  Fanaticmn  JanaticaUf/  imputed  to  the  '**^' 
"  Catholic  Oiurch,$  by  Dr.  Siilhn^/teet^  and  the 
**  Jmputaiion  refuted  and  retorted^*'  Lord  Claren- 
don  was  actuated  by  a  laudable  desire  to  \indi* 
cate  the  memory  of  his  friend  Lord  Falkland. 
Cressy,  the  author  of  this  work,  who  had  been 
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known  to  Clarendon  at  Oxford,  was  under  ob 
ligations  to  Falklandp  having  obtained  tbrougl 
his  influence  a  Canonry  of  Windsor,  and  the 
Deanery  of  Leighlin,  in  Ireland.  Prevented  by 
the  civil  wars  from  enjoying  these  preferments, 
Cressy  retired  to  the  Continent ;  and  in  164>6 
renounced  Protestantism,  and  in  the  following  year 
published  at  Paris  a  work  entitled  ^'Exomologestjs^ 
being  an  account  of  the  motives  of  his  conversion 
to  Romanism  —  a  work  of  great  repute  and  author-*^ 
ity  among  the  Roman  Cathohcs  of  that  time.  He 
returned  to  England  after  the  Restoration  ;  and 
after  Charles's  marriage  was  taken  into  the  service 
of  the  Queen,  and  again  employed  his  pen  in  the 
cause  of  Romanism,  hy  writing  an  answer  to 
Stillingfleefs  Irenkum  —  an  answer  in  which  he 
imputes  Socinianism  to  Chilliogwort]i,  and  to  his 
former  friend  and  patron  Falkland. 

"  ir,*'  said  Lord  Clarendon,    '*  tlie  having  read  Socinus,  and  the 
•*  com  mending  that  in  him  which  nobody  can  reasonably  discomirie 
"  in  him,  and  the  making  use  of  that  reajson  that  God  hath  given  \ 
**  nnni,  for  the  examining  of  that  which  is  most  properly  to  be  ex- 
•*  atiiined  by  reason,  and  to  avoid  the  weak  argnments  of  some  meny 
*'  how  superciliously  soever  in&isted  upon»  or  to  diseover  the  fullacica 
*'  of  others,  he  the  definition  of  a  Sodnian,  the  party  will  be  ve 
"  strong  in  all  churches ;  but  if  a  perfect  detestation  of  all  their  opinioa 
•*  a^inst  the  person  and  divinity  of  our  Saviour,  or  any  other  doctrine ' 
"  that  is  contrary  to  the   Church   of"  Engtiind,   (and  the  Church  of 
"  England  hath  more  fornially  condemned  Socinianism  than  any  other 
**  church  hath  done,  as  apf>eara  by  the  canons  of  1640,)  can  free  a 
'•  man  from  that  reproach,  as  without  douht  it  ought  to  do,  1  can  very 
**  wamintably  declare  that  that  unparalleled  lord  was  no  Socinian ; 
**  nor  i«  it  possible  for  any  man,  who  is  a  true  son  of  the  Church  of 
"  England,  to  be  corniptcd  with  any  of  these  opinions.     But,  in  truths, 
**  if  Mr*  Crcfisy  hath  that  prerogative  in  logic,  as  to  declare  men  to 
**  Socinians,  from  some  propositions  which  he  calls  principles,  whic 
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"ill  his  judgment}  will  wftirant  those  deductions^  though  he  confesses 
•*  he  does  not  suijpect  the  Doctor  will  approve  such  consequences,  jet 
•*  he  is  confident  with  all  his  BkQl  he  cannot  avoid  them  —  that  is,  he 
*'  IB  a  Bocinian  before  he  b  aware  of  it,  and  in  spite  of  his  teeth ; — this 
**  is  such  an  excess  in  the  facultj  of  arguing,  as  must  make  him  a 
**  dangerous  neighbour,  and  qusiifies  him  excellently  to  be  a  CommtB- 
"  sbner  of  the  Inquisition,  who  have  often  need  of  that  kind  of 
"  subtilty,  that  will  make  heresies  which  they  cannot  find.** 

**  Certainly,"  he  subsequently  adds,  "it  is  a  new  way,  and  a  new 
"  law,  imposed  upon  the  handling  of  controversies,  and  was  not  in 
**  practice  thirty  years  since,  that  a  roan  can  no  sooner  apply  a  proposi- 
**  tion  <  let  it  be  new,  and  not  known  to  be  urged  before,)  towards  the 
•*  confirmation  of  a  principle  in  one  religion,  or  towards  enervating 
"  a  principle  in  another,  but  that  proposition  is  called  a  principle,  and 
**  thereupon  all  the  ill  consequences  are  deduced  from  it,  that  may  serve 
*^  in  turn  to  asperse  his  person^  wound  his  reputation,  and  to  make  the 
"  unhappy  man  who  hath  not  been  sharp-lighted  enough  in  logic  to 
**  discern  those  consequences,  nor  consents  to  any  one  of  them,  be 
*'  looked  upon  and  abhorred  as  a  Socinian,  or  if  that  be  thought  worse, 
*'  of  a  Turk ;  for  tlie  consequence,  by  well  stroking^  will  be  stretched 
"  as  well  to  the  one  as  to  the  other ;  and  the  case  of  this  unhappy 
**  dbputer  is  the  more  raiaerable,  because,  though  he  intends  very 
*'  honestly,  and  acknowledges  none  of  the  consequences,  that  is  only 
**  by  his  ignorance  of  what  passes  in  his  own  mind,  which  a  cunninger 
"  man  than  himself  hath  discovered*  and  assures  him,  and  can  easily 
**  prove,  that  he  doth  believe  that  which  he  protests  he  dotli  not  be- 
*•  lieve,  by  which  no  classes  of  men  seem  to  be  liable  to  so  many  woes^ 
*•  as  they  who  make  false  syllogisms,  and  they  who  cannot  discover 
**  where  they  are  false ;  for  both  these  will  be  perplexed  with  ill  conse- 
**  quences,  according  to  the  mercifulness  of  the  subtle  man  who  hath 
"  the  handling  of  the  man  and  the  matter."  • 


The  vindication  of  Lord  Falkland,  which  is  in- 
cidentally  introduced,  is  not  however  the  avowed 
or  paramount  object  of  the  work.  Tlie  object  is 
the  same  wliicli  he  has  pursued  at  greater  length 
in  his  **  Religion  and  Policy,**  namely,  **  draw  a 
clear   distinction  between  those  Roman  Catholic 
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tenets  on  whicli  no  arguments  can  be  grounded 

for  the  imposition  of  political  disabilities,  and  those 
principles  of  allegiance  to  papal  authority  which 
were  deemed  to  constitute  a  sufficient  bar  to 
toleration  ;  and,  by  inducing  Roman  Catholics  to 
disclaim  the  latter,  to  render  safe  (even  according 
to  the  opinion  of  those  times)  the  abrogation  of 
penal  laws.  This  is  his  avowed  object,  but  it  is 
not  pursued  systematically  and  distinctly.  The 
reader  soon  loses  sight  of  it ;  and  finds  himself 
engaged,  through  by  far  the  greater  part  of  the 
work,  in  examining  seriatim  alJ  the  controvertible 
passages  which  occur  in  Cressy*s  answer  to  StilHng- 
fleet  —  passages  various  in  their  character,  and 
assailed  with  various  degrees  of  ability  and  success. 
An  antagonist  wortliier  than  Cressy,  the  cele- 
brated Hobbes,  the  philosopher  of  Malmesbury, 
caused  Lord  Clarendon  to  enter  again  the  field 
of  controversy*  Hobbes,  in  his  work  **  De  Cive,*^ 
and  subsequently  in  his  "Leviathan,"  had  advanced, 
wdth  great  ability,  opinions  respecting  the  moral 
nature  of  man,  and  the  basis  of  all  government,  wliich 
soon  raised  up  against  him  a  long  array  of  for- 
midable  opponents.  He  contended  that  between 
right  and  wrong  there  is  no  natural  distinction  :  — 
that  by  nature  all  men  are  equal,  and  have  an  equal 
right  to  all  things : — that  man  is  selfish  and  unsocial, 
and  that  the  natural  state  of  each  is  that  of  war 
against  all  others :  —  that  the  social  union  is  an 
interested  compact  entered  into  for  the  sake  of 
peace,  each  divesting  himself  of  a  part  of  his 
natural  right  with  a  view  to  secure  the  remainder. 
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and  agreeing  with  others  to  transfer  this  right  to 
some  one  person,  or  body  of  persons,  who  shall  « 
exercise   the  ruling  power :  —  that  the  sovereign 
power  must  be  absohite,  and  that  **  though  of  so 
•'  unlimited  a  power,  men  may  fancy  many  evil  con- 
"  sequences,  yet  the  consequence  of  the  want  of 
"  it,  which  is  perpetual  war  of  every  man  against 
**  his  neighbour,  is  much  worse:" — that  **no  man 
'*  hath  liberty  to  resist  the  sovereign  ;  but  in  case 
**  a  great  many  men  together  have  already  resisted 
**  the    sovereign   power   unjustly,    or   committed 
*'  some  capital  crime,  fur  which  every  one  of  them 
•*  expccteth  death,    they  have  liberty  to  join  to- 
gether, and  to  assist  and  defend  one  another : " 
—  that  **  the  obligation  of  subjects  to  the  sovereign 
**  is  understood  to  last  as  long,  and  no  longer,  than 
•*  the  power  lasteth  by  which  he  is  able  to  protect 
**  them ; " — that "  if  the  sovereign  banish  his  subject, 
**  during  the  banishment  he  is  not  subject:'* — that 
**  if  a  monarch  subdued  by   war  render  himself 
"  subject  to  the  victor,  his  subjects  are  delivered 
'*  from  their  former  obligation,  and  become  subject 
**  to  the  victor.     And,**    added    Hobbes    in    his 
concluding  chapter,  **  because  I  find    by  divers 
**  English  books  lately  printed,  that  the  civil  war^ 
"  Iiave  not  yet    sufficiently  tau^jht  men  in  what 
•'  point  of  time  it  is  that  a  subject  becomes  obliged 
**  to  the  conqueror,  nor  what  is  conquest,  nor  how 
'*  it  comes  about  that  it  obliges  men  to  obey  his 
•Maws;  therefore,  tor  further  satisfaction  of  men 
**  therein,  I  say  tlie  point  of  time  wherein  a  man 
**  becomes  subject  to  a  conqueror  is  that  point 
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**  wherein,  having  liberty  to  submit  to  him,  he 
"  consent eth,  either  by  express  words  or  by  other 
**  sufficient  sign,  to  be  his  subject.  When  it  is  that 
**  a  man  hath  the  liberty  to  submit  I  have  observed 
"  before  in  the  end  of  chapter  xxi», ^namely, 
*'  that  for  him  that  hath  no  obHgation  to  his 
"  former  sovereign  but  that  of  an  ordinary  subject, 
*'  it  is  then,  when  the  means  of  his  life  is  within 
'**  the  guards  and  garrison  of  the  enemy  j  for  it  is 
"  then  that  he  hatli  no  protection  from  him,  but 
**  is  protected  by  the  adverse  party  for  his  con- 
*'  tribution." 

These  doctrines,  while  they  advocated  ostensibly 
the  cause  of  absolutism,  tended  to  weaken  the 
allegiance  of  subjects,  and  to  justify  adherence  to 
the  victorious  Cromwell.  But  it  does  not  appear 
whether  these  pohtical  heresies,  or  certain  opinions 
on  religious  subjects  which  Ilobbes  broached  in 
the  same  work,  were  the  principal  causes  which  led 
Lord  Clarendon  to  engage  in  controversy :  for  he 
has  not  applied  himself  especially  to  the  refutation 
of  any  one  doctrine,  as  i£  he  deemed  it  of  para- 
mount importance,  but  has  examined  seriatim  every 
chapter  in  the  Leviathan,  noting  all  reprehensible 
matter :  and  though  he  professes  **  not  to  enlarge 
**  upon  any  particular  that  seems  erroneous,  except 
"it  be  an  error  of  that  kind  and  consequence  as 
**  carries  with  it  or  in  it  somewhat  that  is  hurtful 
**  to  the  peace  and  policy  of  the  kingdom,  or  pre- 
**  judicial  to  the  sincerity  of  religion,"  he  has 
examined  very  minutely  a  vast  number  of  question- 
able passages  j   some   of  which,   as   they  can  be 
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hurtful  only  through  their  connection  with  other 
passages,  and  the  support  which  they  incidentally 
lend  to  the  fundamental  principles  laid  down  by 
Hobbes,  were,  perhajis,  scarcely  worthy  of  that 
separate  investigation  which  Lord  Clarendon  has 
bestowed. 

The  minute  and  methodical  analysis  which  Lord 
Clarendon  has  adopted  may  be  praised  for  its 
cooipleteness  j  but  it  is  a  less  efficient  species  of 
reply  than  that  which,  instead  of  seeking  to  beat 
the  opponent  in  detail,  aims  at  important  leading 
principles,  attacks  tlie  basis  of  the  argument,  and 
labours  to  subvert  those  propositions  on  which  the 
ingenious  superstructure  mainly  rests.  He  dis- 
entangles the  subtle  paradoxes  of  Hobbes  with 
very  successful  ingenuity ;  but  his  arguments  fail 
in  tbrce  from  the  want  of  concentration ;  and  the 
patience  of  the  reader  is  fatigued,  and  his  attention 
too  much  directed  to  the  detection  of  minute 
errors,  before  he  can  arrive  at  the  desired  conclusion, 
that  the  Leviathan  is  an  unsafe  guide  in  political 
science. 

Both  the  survey  of  the  Leviathan  and  the  answer 
to  Cressy  are  characterised  by  a  comparative  ab- 
sence of  asperity  peculiarly  commendable  in  those 
times  of  controversial  rancour.  Clarendon  appears 
to  have  been  very  sensible  of  the  danger  of  tailing 
into  this  error,  **  I  am  not  without  some  doubt," 
he  says,  **  that  I  shall  in  this  discourse,  which  I  am 
**  now  engaged  in,  transgress  in  a  way  I  do  very 
**  heartily  dislike,  and  frequently  censure  in  others^ 
**  which  is  sharpness  of  language,  and  too  much 
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reproaching  the  person  against  whom  I  write, 
''  which  is  by  no  means  warrantable,  when  it  can 
**  be  possibly  avoided  without  wronging  the  truth 
**  in  debate.''  It  cannot  be  said  that  he  has  en- 
tirely avoided  the  fault  which  he  denounces,  bat 
he  has  at  least  written  with  a  mildness  and  fiumess 
which  many  a  amtroversialist  of  recent  times  might 
have  imitated  with  advantage. 

Of  the  political  character  of  the  Declarations 
and  Answers  which  he  wrote  for  Charles  I., 
I  have  spoken  already.  *  Their  literary  merits 
remain  to  be  noticed.  Compositions  more  mas- 
terly than  these  oflsprings  of  secrecy  and  haste, 
perhaps  never  issued  from  his  pen.  They  were 
remarkable  for  ability  even  in  a  time  unusually 
productive  of  eminent  men.  As  there  have  been 
few  controversies  which  do  not  sink  into  insig- 
nificance compared  with  this  momentous  discussion 
between  the  Sovereign  and  the  Parliament,  on  the 
eve  of  a  civil  war,  so  there  have  been  few  tasks 
comparable  to  those  thus  executed  by  Hyde. 
Without  a  precedent  to  guide  him,  he  must  adopt 
language  meet  for  a  sovereign  placed  in  a  position 
of  unparalleled  difficulty.  He  must  bring  to  the 
task  a  tact  and  caution  equal  to  protect  him  against 
the  perilous  use  of  an  unguarded  expression,  and 
energy  commensurate  with  the  wrongs  alleged. 
He  must  assume  successfully  the  skill  and  elo- 
quence of  an  accomplished  disputant,  yet  never 
derogate  from  the  tone  of  dignity  which  befitted  a 
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king.  This  mighty  task  was  so  achieved,  that, 
when  we  consider  the  force  of  argument,  the 
loftiness  of  reproof,  tlie  majestic  beauty  of  the 
powerful  language,  the  matchless  combination  of 
vigour  and  discretion  which  are  displayed  in  tliese 
State  Papers,  it  will  be  felt  that  had  their  author 
left  no  other  writings,  he  would  still  have  left 
sufficient  proof  that  he  could  have  occupied  an 
exalted  place  in  the  literary  history  of  his  country. 

His  familiar  letters  addressed  to  his  friends, 
principally  on  subjects  of  public  importance,  are 
also  no  ordinary  monuments  of  ability.  They 
abound  in  passages  of  much  force  and  beauty, 
without  departing  from  that  unaffected  simplicity 
and  flowing  ease,  which  are  the  proper  charac*- 
teristics  of  the  epistolary  style.  Many  of  his  letters 
addressed  to  Nicholas,  and  also  to  Lords  Digby, 
Hopton,  Colepepper,  Ormond,  Mordaunt,  and 
Dn  Earles,  between  l6t6  and  the  Restoration,  in 
the  second  and  third  volumes  of  the  Clarendon 
State  Papers,  will  very  well  repay  attention* 

Having  adverted  to  each  of  Lord  Clarendon*s 
principal  works,  I  will  in  conclusion  offer  a  few 
remarks  upon  the  literary  qualities  whicli  his  writ- 
ings collectively  display. 

One  observation  is  applicable  to  all ;  —  that 
they  bear  few  nicirks  of  care  and  revision.  They 
have  a  difFuseness  which  belongs  especially  to  the 
fluent  pen  of  a  hasty  writer.  They  seem,  for  the 
most  part,  the  uncorrected  effusions  of  a  very  full 
and  fertile  mind,  which,  confident  in  its  prompt 
resources,  dispensed  with  the  labour  of  previous 
arrangement. 
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The  sentences  are  apt  to  be  inordiimtely  long, 

consisting  of  clauses  inartificially  linked  together, 
each  suggested  by  its  precursor,  like  the  unpre- 
meditated kmguage  of  rapid  conversation  j  while, 
in  the  arrangement  of  words,  little  pains  appear  to 
have  been  taken  that  leading  facts  and  emphatic 
expressions  may  stand  forth  conspicuously  and 
distinctly.  These  defects  are  least  observable 
in  those  passages  whereon  care  would  most 
probably  be  expended,  namely,  his  delineations 
of  character-  They  may,  therefore,  be  attributed 
partly  to  tlie  want  of  revision ;  but  they  are 
also  chargeable,  in  part,  upon  the  general  cha- 
racter of  English  prose  in  the  former  half  of  the 
seventeenth  century.  The  gorgeous  affluence  of 
imagery  and  diction  poured  forth  by  many  of  our 
older  writers,  which  obtains  a  warm  and  merited 
admiration,  is  frequently  impaired  rather  than  re- 
commended by  the  structure  of  the  language  in 
which  it  is  conveyed.  We  prize  the  gems  and  not 
their  setting.  Descending  from  a  consideration  of 
the  eminent  beauty  of  the  thoughts  conveyed,  to 
the  humbler  reqinsites  of  style,  we  shall  find  an 
imitation  of  the  Latin  structure  too  much  dis- 
cernible in  the  writings  of  that  period.  The 
mechanism  of  Eoglisli  prose  composition  was  then 
comparatively  little  understood ;  and  few  had  at- 
tained the  art  of  being  at  once  clear,  strong,  terae» 
and  idiomatic. 

Examples  of  epigrammatic  point  are  more  nu- 
merous in  Lord  Clarendon's  writings  than  their 
obvious  diffuseness  might  .lead  us  to  expect.     The 
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choice  of  words  too  is  frequently  felicitous ;  and   chap. 
generally  it  may  be  observed  that  the  selection  of  .        '    , 
the  language  is  better  than  the  arrangement. 

His  writings  are  exempt  from  all  false  glitter. 
He  is  never  declamatory,  never  affected,  nor  does 
he  attempt  to  heighten  effect  by  any  elaborate 
employment  of  the  artifices  of  composition,  l»\lien 
it  is  considered  how  much  he  has  written,  he  is 
perhaps  less  chargeable  with  mannerism  and  mo- 
notony than  the  generality  of  great  and  original 
writers. 

The  grave  character  of  the  subjects  on  which 
he  wrote  afforded  few  opportunities  for  the  ex- 
ercise of  that  wit  which  is  said  to  have  shone  in 
his  conversation.  The  little  which  appears  in  his 
works  takes  commonly,  and  with  great  success,  the 
severer  form  of  irony  and  sarcasm ;  but  the  indica- 
tions are  sufficient  to  show  that  on  lighter  themes 
he  might  have  written  with  point  and  liveHness. 
His  works  exhibit  no  certain  signs  of  the  existence 
of  the  poetical  faculty.  The  doubtful  gleams 
which  shine  forth  occasionally  through  some  graphic 
expression,  will  be  found,  on  examination,  to  be 
such  as  might  result  from  an  acute  and  cultivated 
mind  not  endowed  with  imaginative  powen  This 
will  be  made  more  evident  by  comparison,  if  we 
turn  to  the  prose  of  genuine  poets,  such  as  Milton 
and  Jeremy  Taylor. 

In  the  argumentative  portions  of  his  various 
writings,  he  was  clear,  popular,  and  discursive, 
rather  than  a  close  and  subtle  reasoner.  He  wielded 
the  weapons   of  irony  and   illustration,  applying 
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such  reasonings  as  could  be  seized  and  followed  by 
a  popular  assembly^  rather  than  attempting  to 
obtain  success  by  that  closer  chain  of  logical  de- 
duction which  is  less  fitted  for  discoursei  and 
which  can  seldom  be  appreciated  except  by  an 
attentive  reader.  The  style  io  which  his  power 
was  chiefly  shown,  was  practical,  animatedp  *tnd 
forensic.  But  though  lie  might  be  acute  m  the 
detection  of  sophistries  and  paradoxes,  he  did  not 
prosecute  a  minute  analysis  with  a  success  com- 
mensurate with  the  powers  of  his  intellect.  In 
the  controversial  writings  of  his  later  years,  his 
argumentative  faculties  were  not  displayed  to  much 
advantage.  The  arguments  were  not  well  ar- 
ranged ;  the  language  was  not  sufficiently  precise  ; 
and  the  meaning  was  sometimes  weakened  and 
confused  by  the  parenthetical  introduction  of  irre- 
levant matter. 

If  to  be  persuasive  is  to  be  eloquent,  then  is 
Lord  Clarendon  an  eloquent  writer.  But  he  is 
persuasive  not  from  the  exhibition  of  that  daz- 
zling and  impassioned  style  to  which  the  terra 
**  eloquent"  is  usually  applied,  but  from  the  skill 
with  which  his  statement  is  framed,  and  the  inge- 
nuity with  which  aU  appliances  arc  made  condu- 
cive to  the  desired  eflfect  His  apparent  aim  is 
to  instil  conviction  gradually  and  surely,  rather 
than  to  produce  at  once  a  strong  impression,  and 
carry  the  mind  of  the  reader  by  storm.  Seldom, 
if  ever,  does  he  address  himself  ostensibly  to  mere 
feeling.  It  is  true  he  interests  the  feelings  j  but 
he  seems  to  keep  them  in  subjection  to  the  judg- 


ment.  He  is  never  impassioned,  and  not  often 
pathetic.  And  yet  by  a  multitude  of  slight  but  , 
masterly  touclies  he  produces  perhaps  a  more  set- 
tled conviction,  a  more  lasting  sympathy  with  the 
aiuse  to  which  he  wishes  us  to  incline,  than  would 
have  been  effected  by  the  exciting  language  of 
the  most  animated  appeal. 

Finally,  let  me  observe,  that  it  is  not  by  attention 
to  separate  qualities,  or  by  the  selection  of  isolated  ' 
portions,  that  his  literary  merits  can  be  adequately 
estimated*  His  writings  are  not  among  those  from 
which  we  can  cull  short  sparkling  passages,  and 
thereby  convey  a  more  favourable  impression  than 
would  be  derived  from  a  perusal  of  the  whole. 
In  the  writings  of  Clarendon  we  may  admire  the 
details ;  but  it  is  by  the  aggregate  that  we  are  truly 
impressed.  We  must  follow  him  long  in  his  ma- 
jestic march  :  we  must  view  every  part  of  his 
comprehensive  designs  ;  and  we  shall  then  under- 
stand why,  in  spite  of  many  defects  which  a  minute 
criticism  notes  with  ease,  he  still  continues  to 
hold  unshaken  an  eminent  position  among  English 
writers- 

I  have  already  described  Lord  Clarendon  in  his 
political,  judicial,  and  private  capacities.  The 
preceding  view  of  his  literary  qualifications  com- 
pletes my  attempt  to  exhibit  his  character.  Of  few 
could  it  be  said  with  greater  truth,  that  it  is  ne- 
cessary to  view  him  in  many  lights,  in  order  to 
estimate  him  fairly.  His  versatility  was  one  of  the 
elements  of  his  greatness.  The  range  of  his  abi- 
lities was  still  more  extraordinary  than  their  depth 
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CHAP.  He  might  have  been  a  more  learned  lawyer,  a 
-  ^ '  '  more  able  statesman,  a  more  eloquent  orator,  a 
more  accomplished  writer,  without  being  so  re- 
markable a  man.  We  must  view  combined  in 
one  individual  the  successful  advocate,  the  pro- 
minent member  of  a  legislative  assembly,  the 
learned  judge,  the  sagacious  minister,  the  great 
historian,  the  man  so  prompt  and  able  in  emer- 
gencies, as  if  the  whirlwind  of  political  contention 
had  been  his  proper  element, — so  calmly  diligent 
in  literary  seclusion  as  if  the  studious  cloister  had 
been  his  fittest  abode  :  we  must  view  in  all  its 
fullness  this  marvellous  combination  :  we  must 
search  through  history,  and  see  if  it  can  furnish  an 
analogous  instance ;  and  we  shall  then  be  better 
qualified  to  decide,  how  high  the  name  of  Clarendon 
should  be  placed,  among  those  celebrated  men 
of  whom  their  country  may  be  justly  proud. 
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